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CLSD e-update 
NOVEMBER 2013 

 

CLSD PROGRAM UNIT – NEWS 
We are pleased to welcome a new CLSD Program Regional Coordinator to the Central Coast. Andrew Jackson is 
working from the Central Coast Community Legal Centre. As well as working with the CLSD Program, Andrew will be 
working on the CLC's new mental health partnership project with Legal Aid Gosford. 
 
The CLSD Program Unit recently gave oral evidence before the NSW Parliamentary Inquiry into Driver Licence 
Disqualification Reform with the NSW Legal Assistance Forum's (NLAF) Fines & Traffic Matters Working Group 
members from the Aboriginal Legal Service and the Shopfront Legal Centre. You can read the NLAF submission and 
oral evidence at 
http://www.parliament.nsw.gov.au/prod/parlment/committee.nsf/0/319B762841A8082FCA257B970083AD1B  
 
The CLSD Program Unit continues to participate in the NLAF Working Groups, putting issues facing our clients in 
regional and remote NSW on the agenda. We've also been working with organisations like the Australian Human 
Rights Commission, Victim's Services, ASIC and the Office of Fair Trading on issues that impact on our regional clients. 
 
CLSD PROJECTS 
Kids in Care – now available 
We have released the long-awaited Kids in Care resources – aimed for parents going through the Child Protection 
system. The booklets are based on a very successful publication from the Shoalcoast Community Legal Centre in 
Nowra called "The Children's Court, Care, My Child and Me". Legal Aid NSW, through the CLSD Program then took over 
the resource, and which has been substantially rewritten and reworked with our in-house care team. 
 
The need for plain English information about the care system for parents is clear. We know that our clients struggle 
with the perplexing system, and we have done our best to fill a much needed gap with simple, standalone booklets. 
You can download and print, or order these resources at www.legalaid.nsw.gov.au/publications/  
 

 
 
 

Legal Topics for Older People – Diary 2014   
Legal Aid NSW has produced a Legal Topics for Older People diary that aims to provide easy-to-
understand information about a range of legal issues that become more relevant as we get older.The 
diary contains information about 12 key legal issues and topics of interest to older people. Each month 
of the diary highlights an issue and refers the reader to where they can find more detailed information 
on that topic. The diary also has useful telephone numbers and websites and information about other 
free legal and related services, resources and publications.  
The 2014 edition is being sent to CLSD Regional Coordinators as I type! Please contact your local CLSD 

Regional Coordinator to get a copy.  
  

http://www.parliament.nsw.gov.au/prod/parlment/committee.nsf/0/319B762841A8082FCA257B970083AD1B
http://www.legalaid.nsw.gov.au/publications/order-a-publication
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LEGAL AID NSW NEWS 
Local Court defended hearing policy changes to start from 4 November 2013 
Legal Aid NSW has introduced an important policy change affecting availability of legal aid in Local Court defended 
hearings.  These changes came into effect today -  4 November 2013. 
 
The policy change will mean that aid will only be available for a defended hearing in the Local Court if there is a real 
possibility that a term of imprisonment will follow conviction, or if there are exceptional circumstances. Legal Aid NSW 
has prepared these FAQs which provide practical answers to anticipated questions. The FAQs can be viewed at 
www.legalaid.nsw.gov.au/for-lawyers/resources-and-tools/criminal-law/local-court-defended-hearing-policy-changes 

 
Local Court Duty Solicitor Scheme Guidelines 
Legal Aid NSW and the Law Society of NSW have worked together on revised guidelines relating to the provision of the 
Local Court Duty Solicitor Scheme.  
 
The revised guidelines have been simplified, address anomalies and clarify that the principal place of practice should 
be the one that is registered on the Law Society of NSW website.  Further feedback will be considered in the next 
round of review. The guidelines can be viewed at  
www.legalaid.nsw.gov.au/for-lawyers/duty-lawyers-information/local-court-duty-solicitor-scheme-guidelines  
 

 
Money Counts! Legal Aid NSW Aboriginal Consumer Law Project  
Legal Aid NSW has recently commenced a project to assist Aboriginal people with consumer law issues. The project, 
Money Counts, aims to increase advice and casework services to Aboriginal people on consumer law issues and to 
increase the capacity of consumers and community workers to deal with consumer law problems as they arise.  
 
Money Counts lawyers will assist Aboriginal consumers with a range of consumer law problems relating to: 

 debts  

 renting or buying household goods and electronics 

 paying for funerals 

 Centrepay deductions 

 problems accessing insurance benefits 

 issues arising from door to door sales 

 phone and energy bills, and 

 superannuation 
Legal Aid NSW has 3 dedicated lawyers working on this project who will conduct outreach to deliver advice, casework 
and community education in our target locations (to be confirmed).  
 
At this stage, the project is funded until June 2014. If project funding continues we will look to expanding the Money 
Counts service. If you have questions about the Money Counts project, call (02) 9219 5057 or email 
consumer@legalaid.nsw.gov.au  
 

Mandatory defence disclosure fees 
Legal Aid NSW has not been given any additional funding for implementation of the mandatory pre-trial defence 
disclosure provisions in the Criminal Procedure Act 1986 (the Act), which commenced on 1 September 2013. For this 
reason, Legal Aid NSW will not fund defence lawyers to apply for pre-trial disclosure orders in legally aided matters.  
 
However, Legal Aid NSW is aware that there will be significant impact on the profession in terms of carrying out work 
to comply with an order to file and serve a notice of defence response to the prosecution notice under section 
141(1)(b) of the Act, where orders for pre-trial disclosure are made by the court. 
 
Until Legal Aid NSW has a better understanding of the process and practice issues resulting from the legislation, it is 
difficult to structure standard fees to be paid to private lawyers. For this reason, Legal Aid NSW will monitor the 
number and nature of matters in which both standard and tailored orders for pre-trial disclosure are made, and the 
amount of work required for the defence to comply with those orders. 

http://news.legalaid.nsw.gov.au/link/id/zzzz524c9ddc33cd5420Pzzzz513915cd70bd8855/page.html
http://www.legalaid.nsw.gov.au/for-lawyers/resources-and-tools/criminal-law/local-court-defended-hearing-policy-changes
http://news.legalaid.nsw.gov.au/link/id/zzzz5249f9b92909d221Pzzzz513915cd70bd8855/page.html
http://www.legalaid.nsw.gov.au/for-lawyers/duty-lawyers-information/local-court-duty-solicitor-scheme-guidelines
mailto:consumer@legalaid.nsw.gov.au
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In the interim, the standard fee for work done to file and serve a notice of the defence response will include an 
allowance, to be paid in accordance with the relevant Legal Aid NSW criminal law fee scale, for: 

 a conference with accused for both solicitor and counsel (up to 2 hours), and 
 counsel to prepare the notice of defence response (up to 2 hours). 

The fee has been structured on the basis that the notice of defence response will be prepared and settled by counsel 
who is appearing for the accused at trial because it requires identification and disclosure of factual and legal defences 
and points of law that will be raised at trial. 
 
Legal Aid NSW will consider submissions for additional preparation but only in exceptional circumstances. 
 
Lawyers will need to request the additional fees in the "Other fees" box on the Grants Online extension request and 
indicate the orders for pre-trial disclosure which the court has made. Before submitting an invoice for payment of the 
fees for preparation of the notice of defence response, lawyers must submit a copy of the notice via the "Submit 
correspondence" function in Grants Online. No payment will be made until a copy of the notice has been received.  
This will enable Legal Aid NSW to monitor the number and nature of orders for pre-trial disclosure in the early days of 
the operation of the new legislation and to better gauge the amount of work required of practitioners to comply with 
the orders. 

Updated court attendance forms and panel lawyer brochure 
The court attendance forms that can be used by lawyers to record information required by the Practice Standards for 
court attendances in criminal law and family law (including care and protection) matters have been updated. 
The Information for Panel Lawyers brochure has been updated to include information under Audits regarding spot 
check audits.  All court attendance forms can be found www.legalaid.nsw.gov.au/for-lawyers/resources-and-
tools/forms 
 

No means test for adults in the Children’s Court 
Legal Aid NSW criminal law policies have been amended to clarify that adults facing charges in the Children's Court are 
not subject to a means test. Please see Policy 4.16.1 Criminal matters in the Children's Court for details.  
Note that the means test is still applied to children and adults for committal proceedings. All Legal Aid policies are 
available at www.legalaid.nsw.gov.au/for-lawyers/policyonline 

 

SECTOR NEWS 

Disadvantage and responses to legal problems in remote 
Australia — a working paper from the LJF 
New analyses from the Legal Australia-Wide (LAW) Survey confirm that high levels of disadvantage are associated with 
a lower likelihood of taking action and seeking professional advice in response to legal problems, independently of the 
effects of remoteness. Similarly, unawareness of free legal services was associated with lower levels of taking action 
and consulting legal professionals. Notably, the results also showed that living in more remote areas reduced the 
likelihood of taking action and seeking professional advice for certain groups of people, over and above disadvantage. 
In particular, Indigenous respondents were less likely to take action and use legal professionals if they lived in more 
remote areas. In addition, the lower level of using legal advisers observed for respondents who were unaware of free 
legal services became even more pronounced if they lived in more remote areas. These present findings raise 
questions about the coverage of legal services in more remote areas, particularly legal services that are culturally 
appropriate for Indigenous people. This can be viewed at www.lawfoundation.net.au.  

Making false allegations for APVOs becomes a crime  
The Attorney General Greg Smith SC has introduced new laws that mean making false allegations in order to obtain a 
personal violence order against a neighbour, co-worker, or stranger will become a criminal offence. The proposed 
changes to the Crimes (Domestic and Personal Violence) Act will make it an offence to give a false or misleading 
statement in an application for an apprehended personal violence order. 
 

The move is apparently designed "to protect law-abiding citizens from false and vexatious APVO applications". 

http://news.legalaid.nsw.gov.au/link/id/zzzz524a0eeecbaf4057Pzzzz513915cd70bd8855/page.html
http://news.legalaid.nsw.gov.au/link/id/zzzz524a0eeecbaf4057Pzzzz513915cd70bd8855/page.html
http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0018/5607/Amended-Court-Attendance-Sheet-Criminal.pdf
http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0020/16805/Amended-Court-Attendance-Sheet-Family.pdf
http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0007/15829/Panel-lawyers-brochure.pdf
file:///C:/Users/lovricj/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/8MBY5JKV/www.legalaid.nsw.gov.au/for-lawyers/resources-and-tools/forms
file:///C:/Users/lovricj/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/8MBY5JKV/www.legalaid.nsw.gov.au/for-lawyers/resources-and-tools/forms
http://news.legalaid.nsw.gov.au/link/id/zzzz524a0f2e73589360Pzzzz513915cd70bd8855/page.html
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline
https://promo-manager.server-secure.com/ch/10045/19nmw/578722/43004cchh.html
http://www.lawfoundation.net.au/
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According to the Attorney General: “Anyone who thinks it is acceptable to make accusations they know to be untrue 
should think again, because under this law it will be an offence punishable with a fine of up to $1100, or up to 12 
months in prison ... It will only apply to people who knowingly make a false statement when applying for an APVO, 
which will provide some protection to vulnerable applicants such as people with mental health problems or cognitive 
impairments.” 
The changes follow recommendations made by an interim review of frivolous and vexatious apprehended personal 
violence orders, which was tabled in parliament last month. Apprehended Personal Violence Orders (APVOs) differ 
from Domestic Violence orders and can only be used when the victim is not in a “domestic relationship” with the 
alleged perpetrator.  

The amendments to be introduced into parliament will also: 

 require magistrates to refer APVO matters to mediation unless there are good reasons not to; and 

 encourage a registrar to exercise their discretion to refuse to accept an application for an APVO where 
appropriate. 

 
Changes will also be made by regulation to require applicants to declare a commercial relationship, debt or previous 
history of litigation between the parties. Under changes previously announced, this legislation will also give senior 
police the power to issue provisional ADVOs in cases of domestic violence and expand police powers to give an alleged 
perpetrator of domestic violence directions or detain them for the purpose of serving the order. 

HCCC webinar on Wednesday, 13 November 2013 at 1pm – 1.30pm: Complaints about mental health care  
People who are detained under Mental Health legislation (i.e. people detained in hospital, or 
people on Community Treatment Orders and people who are forensic patients) can make 
complaints and inquiries to the Health Care Complaints Commission.  
The Commission also deals with complaints about mental health care more generally, where 
patients are not subject to mental health legislation.  
 
The webinar will explain what the Commission can do with mental health complaints and where 

other bodies are more appropriate to take action. Patients, carers, and support persons are welcome to participate. 
There is the opportunity to ask questions.  Speaker: Elisabeth Barry (Manager, Resolution Officer)  

Register now! https://attendee.gotowebinar.com/register/6617249457613079297  After registering, you will 
receive a confirmation email containing information about joining the webinar. 

Webinars are recorded and all recordings are available on our website. If you register, you will automatically 
receive access to the recording after the webinar, even if you were unable to attend on the day. If you have 
missed out and/or would like to register your interest for future webinars or contact Katja Beitat on (02) 9219 
7497 or via email to webinars@hccc.nsw.gov.au 
 
Payday lender The Cash Store in court for irresponsible lending 
ASIC has launched legal proceedings against the payday lending business operated by The 
Cash Store, seeking financial penalties for breaching consumer credit laws, including the 
responsible lending obligations, and engaging in unconscionable conduct. ASIC’s civil 
penalty proceedings have been filed in the Federal Court of Australia in Melbourne against Australian credit licensees 
The Cash Store Pty Ltd (TCS) and Assistive Finance Australia Pty Ltd (AFA). 
 
ASIC claims that TCS and AFA have provided unaffordable loans to a large number of their customers who were on low 
incomes or in receipt of Centrelink benefits. In addition, ASIC claims that TCS has acted unconscionably and unfairly in 
selling insurance in relation to these loans to these customers when it was unlikely that they could ever make a claim 
on that insurance. 
 
According to ASIC Commissioner Greg Tanzer: ‘The responsible lending provisions [of the National Consumer Credit 
Protection Act 2009(National Credit Act)] are important in protecting consumers from taking out loans they can’t 
afford and the prohibition against conduct prevents businesses from taking unfair advantage of vulnerable 
consumers.’ 
 
ASIC is seeking declarations that TCS and AFA contravened their responsible lending obligations, TCS engaged in 
unconscionable conduct, and financial penalties for those breaches.The maximum penalty for breaching the relevant 
credit laws is $340,000 for each contravention and the maximum penalty for a breach of the unconscionable conduct 

https://attendee.gotowebinar.com/register/6617249457613079297
https://global.gotowebinar.com/g2wbroker/branding/manage.tmpl?webinar=8445417333205603072http://www.hccc.nsw.gov.au/Information/Information-for-health-consumers/Webinar-recordings---health-consumers
http://www.hccc.nsw.gov.au/Information/Information-For-Health-Consumers
mailto:webinars@hccc.nsw.gov.au
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provision of the Australian Securities and Investment Commission Act 2001 is $1.7 million for each contravention. ASIC 
alleges that TCS and AFA have committed multiple breaches of the credit laws. 
 
The National Credit Act requires credit licensees to meet responsible lending conduct obligations. The key responsible 
lending obligation is that credit licensees or providers must not suggest, assist with, or provide a credit product that is 
unsuitable for a consumer. Before a credit licensee suggests, assists with, or provides a new credit contract or lease to 
a consumer, the credit licensee (or provider) must: 

 make reasonable inquiries of the consumer about their requirements and objectives in relation to the credit 
contract 

 take reasonable steps to verify the consumer’s financial situation based upon these inquiries, assess whether 
the credit product is unsuitable for the consumer and only proceed if the credit product is not unsuitable, and 

 give the consumer a copy of the assessment if requested. 
A contract will be unsuitable if the consumer would be unable to repay it without substantial hardship or it will not 
meet the consumer’s requirements or objectives. The requirements also apply where the credit limit on an existing 
contract is being increased. 
See more at http://consumersfederation.org.au/asic-catches-the-cash-store/#sthash.2bEbP8Ok.dpuf 
 

Digital exclusion blues & access to internet  
New research shows low-income earners are deprived of vital communications services 
such as basic internet access. The Australian Communications Consumer Action Network 
(ACCAN) says the survey findings show that new ideas are needed on improving 
Australian households’ access to communications services. The Anglicare Victoria 
research, funded by ACCAN, found almost half of those on low incomes can’t afford 
home internet and 56.1% don’t access internet on their mobile. 
 
“Too many low income earners are deprived of essential communications services and while there will be some who 
choose not to be connected, it is clear from the data that many of the lowest-income Australians are not connected 
because they can’t afford it,” said ACCAN CEO Teresa Corbin.“It is time for a serious conversation about whether new 
low-income measures are required that go beyond existing measures which only help people get a fixed phone 
line.We know that these days to be on an equal footing means access to both a mobile and the internet.” 
 
ACCAN will use this latest research to engage with industry and policy makers and start a discussion about options to 
address the problems this and other research is revealing. Report author Dr Sarah Wise said: “Lack of access to the 
internet was related to deprivation of other basic items such as medical treatment, social contact and appropriate 
housing. Digital exclusion is an indicator of deep social and economic inequality.”A recent Ericsson study found that 
better internet access helps drive economic growth by improving learning and teleworking.  An increase in internet 
speeds from 4Mbps to 8Mbps was found to increase monthly income by $US120 a month, while an increase from 0.5-
4Mbps would yield a $US46 monthly income increase. ACCAN believes any discussion around this issue should 
consider whether retail service providers are being sufficiently encouraged to implement low-income measures.  
 
In March, ACCAN hosted its first affordability seminar in Melbourne attended by 60 academics, consumers, service 
providers and policy makers. Evidence presented at the seminar showed that despite improving over recent years, 
there is a marked and concerning percentage of homes with no internet access in the lower income brackets. Remote 
Indigenous households are 76% less likely to have internet access than non-Indigenous metropolitan households. 
Professor Peter Gerrand told the seminar that any improvement in affordability would result in net economic benefits 
to Australia of a more connected population, with savings in government service provision, infrastructure, and 
transport among other areas. Meanwhile, an ACCAN grant recipient, the University of Sydney’s Digital Cultures 
program, is currently studying the use of mobile communication among 50-100 families experiencing homelessness. - 
See more at: http://consumersfederation.org.au/the-digital-exclusion-blues-down-and-out-of-
touch/#sthash.hyy1cVxw.dpuf 
 
To see stories like this one and more, go to the Consumer's Federation of Australia website at 
http://consumersfederation.org.au/ 
 

 

Door to Door sales case – unconscionable conduct 
The case of Lux recently came before the full Federal court on appeal. It was a case brought by the ACCC claiming 
unconscionable conduct against Lux who sell vacuum cleaners door to door targeting elderly vulnerable clients. In this 
case, the door-to-door salesman's conduct was such that the older consumer felt uncomfortable about sending him 

http://consumersfederation.org.au/asic-catches-the-cash-store/#sthash.2bEbP8Ok.dpuf
http://consumersfederation.org.au/the-digital-exclusion-blues-down-and-out-of-touch/#sthash.hyy1cVxw.dpuf
http://consumersfederation.org.au/the-digital-exclusion-blues-down-and-out-of-touch/#sthash.hyy1cVxw.dpuf
http://consumersfederation.org.au/
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away without a sale – despite the fact that she did not need or want a vacuum cleaner. The Court also held that the 
existence of a cooling off period did not mean the salesman's conduct should not be assessed. 

 

 In finding that the conduct of Lux was unconscionable , the Court said that:  
"It is all the conduct which must be assessed. Standing back and looking at the whole episode, it was 
unconscionable to obtain a sale by prevailing upon an elderly woman after 1½ hours of practised selling 
technique creating a sense of obligation from the subtle vulnerability of the householder, if that opportunity 
has been gained through deceptive practices, here compounded by a contravention of a law designed to 
protect the householder by having the true purpose of the visit disclosed". 

 
This is a great case for vulnerable consumers. The reference is: Australian Competition and Consumer Commission v 
Lux Distributors Pty Ltd [2013] FCAFC 90 (15 August 2013) http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FCAFC/2013/90.html?stem=0&synonyms=0&query=lux 

 

"Do Not Knock" case  
AGL could face a fine of $50,000 after one of its door-to-door sales people ignored a Do Not Knock sign.  
 
The Federal Court in Melbourne found the energy retailer and its agent CPM Australia breached 
Australian Consumer law by ignoring the sign. The salesman’s actions breached section 75 of the 
Australian Consumer Law, which says a dealer who calls on a person to negotiate an unsolicited consumer 

agreement must leave immediately on their request. 

Justice Middleton said it did not matter if a consumer did not request the salesman to leave verbally. ‘‘The whole idea 
of the Do Not Knock Sign was to avoid confronting a salesperson, and being caught in discussion. Consumers may be 
vulnerable, or too polite to tell people to leave. Putting an appropriate sign on the door may be the best, or only way, 
to communicate the request to leave the premises.’’ 

The judgement can be found at www.judgments.fedcourt.gov.au/judgments/Judgments/fca/single/2013/2013fca1030 

Partial Defence of Provocation – Exposure Draft Bill 
The NSW Government today released an Exposure Draft Bill which would significantly restrict the partial defence of 
provocation to prevent it being misused in murder trials. NSW Premier Barry O’Farrell said the Exposure Draft of the 
Crimes Amendment (Provocation) Bill adopted the policy intent of an Upper House Committee which concluded an 
inquiry into the partial defence of provocation earlier this year. 
 
“Inappropriate use of the partial defence of provocation is an issue of significant community concern and the NSW 
Government is determined to stop to it being abused,” Mr O’Farrell said.“Husbands who kill their wives after losing 
their temper in a fit of jealousy should not be entitled to escape a murder charge by using the partial defence of 
provocation. 
 
“Under these proposed changes, defendants will need to show ‘extreme provocation’ in order to be entitled to use the 
partial defence…" The Bill requires that to constitute ‘extreme provocation’, the conduct of the deceased 
must have been a serious indictable offence. “Under the Bill, if a person kills their partner, the fact that their partner 
has been unfaithful, or wishes to leave the relationship, cannot amount to ‘extreme provocation’ … The same will be 
the case if a person kills someone who makes a non-violent sexual advance towards them… These are not 
circumstances that should result in a conviction for manslaughter instead of murder. “While we want to end 
inappropriate use of the provocation defence, we have not ruled out its use by victims of long term physical abuse – 
typically a wife at the hands of an abusive husband." 
 
Submissions on the Exposure Draft Bill will be accepted until 14 November 2013. The Exposure Draft Bill and 
Discussion Paper can be viewed at www.lpclrd.lawlink.nsw.gov.au. 
Legal Aid NSW is putting in a submission. If you have anything you would like us to consider in our submission, you can 
contact jenny.lovric@legalaid.nsw.gov.au  

 

Changes to the Fines Act 1996 
The NSW Parliament has passed various amendments to the Fines Act that changes the way Fines are enforced in 
NSW. The amendments will come into effect on 1 December 2013. See a summary of the changes below. 
 

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCAFC/2013/90.html?stem=0&synonyms=0&query=lux
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCAFC/2013/90.html?stem=0&synonyms=0&query=lux
http://www.judgments.fedcourt.gov.au/judgments/Judgments/fca/single/2013/2013fca1030
http://www.lpclrd.lawlink.nsw.gov.au/
mailto:jenny.lovric@legalaid.nsw.gov.au
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 Abolition of the SDRO and creation of the Commissioner of Fines Administration 
The current statutory body known as the State Debt Recovery Office will cease to exist, and be replaced by the 
appointment of a Commissioner of Fines Administration. The Commissioner of Fines Administration will have 
the responsibility to manage the functions and requirements contained within the Fines Act 1996.The new 
provisions will enable the Commissioner to use the name 'State Debt Recovery' in the exercise of functions 
under the Fines Act 1996 and other purposes. It will be an offence for any other individual to take proceedings 
under that name, or to carry on any other activity under that name, unless authorised to do so. 

 Interstate enforcement 
Fines issued by interstate bodies will be able to be enforced under NSW legislation, and fines issued in NSW 
are authorised to be enforced in another state providing that state has legislation allowing this to happen. The 
new provisions do not affect already existing provisions in the Service and Execution of Process Act 1992, 
which allows interstate enforcement of court fines, or the existing provisions in the Fines Act 1996 which allow 
for reciprocal arrangements to be entered into for the enforcement. Where an interstate fine is enforced in 
NSW the new provisions will allow for any type of enforcement action except for imprisonment. 

 Withdrawal of visitor driving privileges 
A visitor driver privilege is any exemption under road transport legislation that allows a visiting driver (such as 
a resident of another State) to drive a motor vehicle in New South Wales, even though the visiting driver does 
not hold a New South Wales drivers licence. It will now be possible for these privileges to be suspended by 
Roads and Maritime Services where the visiting driver has two or more unpaid fines relating to traffic or 
parking offences. 

 Trial of Victim Restitution Debt 
At present, a restitution order (an order for the payment of restitution by an offender) is enforceable as if it 
were an order made in civil proceedings for the payment of a debt to the Commissioner of Victims Rights. 
Under the trial, the amount payable under the order will be enforceable under the Act as if it were a fine 
imposed by a court.The practical effect of this is that all sanctions available to recover fines debts, including 
licence/vehicle restriction, will be available to recover restitution debts.The trial period will run for 12 months. 
It will apply only to restitution orders confirmed before or during the trial period that the Commissioner of 
Victims Rights and the Commissioner of Fines Administration agree should be enforced under the trial. 

 'Combined' payment Orders 
In NSW, there are currently around 170,000 individuals paying off fines under what is known as a time to pay 
order. Around one third of these are through the existing Centrepay facility where people volunteer to have 
fine repayments deducted from the Centrelink benefits.The amendments will allow an individual who already 
has a time to pay arrangement to add additional fines without needing to wait for the due date for the fine or 
penalty notice. 

 Re-allocation of over-payments 
This will allow overpayments made by a person under a fine enforcement order to be allocated towards other 
fine if other fines remain unpaid. However, the Commissioner is required to refund an inadvertent 
overpayment if the person who made the overpayment applies for a refund. 

Source: http://www.sdro.nsw.gov.au/about/news/20131017_fines_amendment.php  

 

Life on Track in Local Courts   

Life on Track is a new NSW government initiative to reduce reoffending. It is a case management service 

for adults and aims to support people going through the Courts to identify and access a wide range of 

treatments. To be eligible for Life on Track a person must: 

 Be over 18 and charged with a Local Court offence 

 Have issues the person wants to address. 

People refused bail for current charges, in custody, people charged with a sexual offence or who have 

been convicted of a sexual offence in the past 5 years, or those currently supervised by Corrective 

Services are not eligible. 

 

Life on Track is currently operating out of the Local Courts in Bankstown, Sutherland and Kogarah in Sydney; and 

Kyogle, Casino, Lismore and Ballina in regional NSW. For information on the Program in the Northern Rivers, including 

relevant contacts see 

http://www.lifeontrack.lawlink.nsw.gov.au/agdbasev7wr/_assets/lifeontrack/m771018l2/lismore_online_lot_brochur

e.pdf.  For more information on Life on Track generally, go to www.lifeontrack.lawlink.nsw.gov.au 
 

http://www.legislation.nsw.gov.au/viewtop/inforce/act+99+1996+cd+0+N/
http://www.comlaw.gov.au/Details/C2013C00641
http://www.legislation.nsw.gov.au/viewtop/inforce/act+99+1996+cd+0+N/
http://www.rms.nsw.gov.au/
http://www.sdro.nsw.gov.au/about/news/20131017_fines_amendment.php
http://www.lifeontrack.lawlink.nsw.gov.au/agdbasev7wr/_assets/lifeontrack/m771018l2/lismore_online_lot_brochure.pdf
http://www.lifeontrack.lawlink.nsw.gov.au/agdbasev7wr/_assets/lifeontrack/m771018l2/lismore_online_lot_brochure.pdf
http://www.lifeontrack.lawlink.nsw.gov.au/
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INFORMATION AND RESOURCES 
 

Advance Care Directives & Advance Care Planning 
Legal Aid NSW lawyers have been receiving an increasing number of requests from organisations for Community Legal 
Education around Advance Care Directives (ACDs) and Advance Care Planning (ACP) more generally. 
Legal Aid NSW lawwyers have also noticed an increasing trend in solicitors seeking advice about the best 
information/advice to give to clients, and about what resources are out there to give to clients. This link is a good place 
to start: 
http://www.planningaheadtools.com.au/advance-care-planning/for-individuals-families-and-carers/ 
 
There is also a section for Health and Legal Professionals, and sections on where to find more information.  The 
Advance Care Planning Community Workbook – produced by the Central Coast Local Health District, provides a 
structure to promote and support discussions, includes activities to assist in the selection of a substitute decision 
maker and an ACD/ACP template. 
 

Our Children, Our Dreaming: A call for a more just approach for Aboriginal and Torres Strait Islander 
children and families  
Despite acknowledgement of the over-representation of Aboriginal and Torres Strait Islander children and families in 
statutory child protection services across Australia, and understanding of the impact of broader social and economic 
disadvantage they experience, it is clear current approaches to ensuring the safety of Aboriginal and Torres Strait 
Islander children and their families are not working. This paper examines the scope and nature of Aboriginal and 
Torres Strait Islander over-representation and details strategies for how this can be more effectively addressed in 
Australia. Published by The Healing Foundation, Secretariat of National Aboriginal and Islander Child Care (SNAICC) & 
Queensland Aboriginal and Torres Strait Islander Child Protection Peak – it can be downloaded at 
http://www.snaicc.org.au/_uploads/rsfil/02994.pdf 
 

Family Law Property Settlement Workbook – new from Shoalcoast CLC   
The Shoalcoast Community Legal Centre has just released a Family Law Property Settlement 
Workbook. The Workbook is designed to asset women, particularly women from culturally and 
linguistically diverse backgrounds who have separated from their husband or partner and are 
trying to mediate to reach a property settlement or a preparing an application to the Court for a 
property settlement. To complement the Workbook, brief summary sheets have been produced 
in Chinese, Japanese, Thai, Indonesian, Persian and Arabic.  You can download the Workbook and 
factsheets from the Shoalcoast CLC website at http://shoalcoast.org.au  (and go to "Publications") 
or order hardcopies of the Workbook from Shoalcoast CLC by calling (02) 4422 9529. Or you can 

download it at http://shoalcoast.org.au/wp-content/uploads/2013/10/FLPSworkbook_web.pdf  

 
Do you have an idea for a project to improve access to justice?  
The Law and Justice Foundation of NSW Grants Program supports 
community projects that improve access to justice, particularly for socially and economically disadvantaged people.  
The Foundation is looking for applications for projects from which lessons will be learned that contribute to identifying 
effective reforms, initiatives and programs to address legal need. 
 
The next round of applications for general grants to up to $50,000 will close on 21 March 2014. To discuss your project 
idea and ensure you’re on the right track, contact the Grants and Legal Information Manager, Jane Kenny on (02) 8227 
3210, ideally as soon as possible, and at least six weeks before the closing date. 
 
For more information on how to apply, a copy of the application form, the grants criteria or to view previously 
awarded grants, visit www.lawfoundation.net.au/grants 
 

 
For more information on the CLSD Program, contact jenny.lovric@legalaid.nsw.gov.au or call (02) 9219 5102. 

http://www.planningaheadtools.com.au/advance-care-planning/for-individuals-families-and-carers/
http://frsa.us2.list-manage2.com/track/click?u=df61d91091708eda59e13b704&id=6af44ea0a2&e=1e5a1d87b7
http://frsa.us2.list-manage2.com/track/click?u=df61d91091708eda59e13b704&id=6af44ea0a2&e=1e5a1d87b7
http://www.snaicc.org.au/_uploads/rsfil/02994.pdf
http://shoalcoast.org.au/
http://shoalcoast.org.au/wp-content/uploads/2013/10/FLPSworkbook_web.pdf
http://www.lawfoundation.net.au/grants
mailto:jenny.lovric@legalaid.nsw.gov.au

