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Civil Law Policies – Available funds 

Taking into consideration its available funds and competing priorities, Legal Aid NSW 
has determined that until further notice funds are not available for the following civil 
law matters: 

 "Breach of civil liberties" matters that fall within the scope of the inquiry being 
undertaken by the Royal Commission into Institutional Responses to Child 
Sexual Abuse or civil litigation proceedings arising from matters that are 
related to the Royal Commission inquiry. 

 State matters that fall within the scope of the "at special disadvantage" policy. 

Background 

Royal Commission matters 

Under Policy 6.6.1, legal aid is available for matters where there has been a breach 
of the legal aid applicant's civil liberties. This may include matters where the 
applicant has been assaulted by a person in a special position of authority.  

For legal aid to be granted in these types of matters applicants must meet the Legal 
Aid NSW Means Test, Merit Test A and Availability of Funds Test. 

With the commencement of the Royal Commission into Institutional Responses to 
Child Sexual Abuse, Legal Aid NSW anticipates it will receive a large number of 
applications from clients seeking damages under Policy 6.6.1 for abuse that 
occurred in institutional care. These matters have the potential to incur significant 
expenditure that will have a disproportionate impact on the limited civil law budget.  

Legal Aid NSW has therefore decided that funds are not available in such matters 
until further notice. 

State matters under the "at special disadvantage" policy 

Under current Legal Aid NSW policies, legal aid is available for limited types of civil 
law matters. In accordance with Policy 6.25, if an applicant is at special 
disadvantage, legal aid may be granted for an additional range of civil law matters.  
 
Legal Aid NSW has decided to apply its Availability of Funds Test so that aid is not 
available under this policy for State matters until further notice. The majority of 
matters falling under this policy are State matters. However some matters, such as 
some employment law matters, are Commonwealth matters. Funds will continue to 
be available for these matters.  
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http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/7.-means-test
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/8.-merit-test
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/9.-availability-of-funds-test
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/6.-civil-law-matters-when-legal-aid-is-available/6.25.-applications-for-legal-aid-in-civil-matters-when-the-applicant-is-at-special-disadvantage
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/6.-civil-law-matters-when-legal-aid-is-available/6.25.-applications-for-legal-aid-in-civil-matters-when-the-applicant-is-at-special-disadvantage#6.25.1 When is applicant at special disadvanta
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/6.-civil-law-matters-when-legal-aid-is-available/6.25.-applications-for-legal-aid-in-civil-matters-when-the-applicant-is-at-special-disadvantage#6.25.1 When is applicant at special disadvanta
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Legal Aid NSW civil lawyers will continue to provide legal advice and in some cases 
minor assistance to people seeking advice about these types of matters. 
 
Where do I find the changes? 
 
Royal Commission matters: see Civil Law Policy 6.6.1 for the relevant changes. 
 
"At special disadvantage" matters: see Civil Law Policy 6.25 for the relevant changes 
 
Commencement date 
 
Royal Commission matters: the changes are effective for determinations of 
applications made on or after 1 January 2013. 
 
"At special disadvantage" matters: the changes are effective for determinations of 
applications made on or after 6 May 2013. 
 
 
 
 
 

 

http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/6.-civil-law-matters-when-legal-aid-is-available/6.6.-a-breach-of-civil-liberties#6.6.1 Breach of civil liberties
http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/6.-civil-law-matters-when-legal-aid-is-available/6.25.-applications-for-legal-aid-in-civil-matters-when-the-applicant-is-at-special-disadvantage

