
Ms Vanessa Viaggio 
Policy Officer 
Criminal Law Review 
Department of Justice & Attorney General 
GPO Box 6 
SYDNEY NSW 2001 

Dear Ms Viaggio 

Consultation Proposal: Pre-Trial Diversion of Offenders Program 

Thank you for your letter of 25 November 2010 inviting comments on the proposed 
changes to the Pre-Trial Diversion of Offenders Program (Cedar Cottage). 

The proposed model incorporates a number of improvements; for example, the 
broadening of the program criteria, which will enable intrafamilial child sex offenders who 
are charged with certain other offences to participate; and the incorporation of an 
evaluation aspect to the program. 

Legal Aid NSW is concerned, however, that the introduction of a compulsory second 
phase will make the program unreasonably long in duration, particularly in cases where 
the offence in question is at the low end of the criminality range. While we understand 
the potential benefits of post-treatment supervision, supervision for a period of 2-5 years 
will not always be appropriate. Indeed, making this requirement compulsory may have 
the effect of deterring offenders from participating in the program. 

In its consideration of post-treatment supervision, Charlies Sturt University 
recommended in its Evaluation Report that "a provision should be implemented requiring 
a report by the Program Director to Court to review the completion status and 
simultaneously the need for individual ongoing maintenance therapy past the end of 
treatment date." A flexible approach that would enable the Court to exercise its discretion 
in relation to ongoing supervision depending on the case at hand is preferable to the 
proposed Phase 2 model. 

We have a related concern about the consequences of a breach of undertaking in Phase 
2. The Consultation Paper states that such a breach would be dealt with by the District 
Court as a breach of a suspended sentence under the Crimes (Sentencing Procedure) 
Act 1999. 

Given the difficulty and stringency of the program and its positive effect on reoffending 
rates even for those offenders who do not complete treatment, it should be a statutory 
requirement that the court take into account in the circumstances of a breach the extent 
of the offender's participation in the program. We refer you to the adult Drug Court 
model, in which the court imposes a suspended sentence at the commencement of a 
treatment program and then takes into account the extent of participation in the event of 
a breach. This approach encourages ongoing commitment to the program, even if there 
are some lapses along the way. 
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Finally, the flow chart setting out the proposed model states that once both phases of the 
program are successfully completed, no further action will be taken against the person. 
We note that no mention is made of the fact that under current law, a person who has 
completed the program will have his or her name included on the Child Protection 
Register. If it is intended for this to still be the case, then it should be made clear on the 
flow chart. 

Thank you for the opportunity to provide these comments. If you wish to discuss any 
aspect of this submission further please contact Brian Sandland, Director Criminal Law 
on (02) 9219 5732 or via email at Brian.Sandland@legalaid.nsw.gov.au or Erin Gough, 
Senior Solicitor Policy on (02) 9219 5859 or at Erin.Gough@legalaid.nsw.gov.au. 

Yours sincerely 

Alan Kirkland 
Chief Executive Officer 


