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ERA / Family Dispute Resolution  

Do I need to apply for ERA / Mediation and obtain a S60I certificate where there are issues of 

Family Violence before applying for a grant for Court Proceedings? 

Where your client is a victim of domestic or family violence, they are not prevented from applying to 

participate in a mediation if they would like to. The Legal Aid NSW FDR unit assesses all applications for 

mediation and has procedures in place to implement safety planning during mediation.  

The Legal Aid NSW FDR Unit is very skilled and experienced in conducting mediations where there are 

disclosures of family or domestic violence. There may be some situations where mediation is not 

appropriate, for example, where there are current investigations about child abuse. However, in exceptional 

circumstances where you strongly believe the matter is not suitable based on the exceptions outlined under 

the Family Law Act, you have the delegation to determine the matter is not suitable for FDR and you can 

record this in Reasons for Decision worksheet for court proceedings.  

Will I receive a S60I certificate after attending mediation, even if it is unsuccessful? 

Parties who attend ERA conferences will receive a s60I certificate (via lawyer if they have one) where the 

matter does not resolve. 

Where a matter does resolve at an ERA but that resolution later fails the lawyer can either request a further 

ERA or the s60I certificate from the earlier ERA to commence proceedings. 

Charges 

Who gives the client information on charges? 

If your client owns real estate and they are asking for a grant of aid for court proceedings, you should let 

them know that Legal Aid is likely to request a charge over their real property in line with the Contributions 

Policy 11.2 Can contributions be secured upfront? You should do this before submitting the application 

for legal aid.  

You and your client will be provided with information about the charge. If your client requires any further 

information, they can contact our Inhouse Counsel Unit on (02) 9219 5699 or email at 

charges@legalaid.nsw.gov.au. 

Means Test 

How do I calculate the client’s deductions? 

All you need to do is enter the client’s actual expenses into the application and the system will automatically 

calculate the client’s allowable deductions in line with the means test.   

How do I know if the client is on a full or partial Centrelink Benefit? 

The client will advise you of their benefit details. They may also provide you with a Centrelink Income 

Statement which will indicate whether they receive the maximum rate. The client should also consent to 

verifying their details with Centrelink which will occur once the application has been submitted. 

https://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/11.-contributions/11.2.-contribution-policy#11.2%C2%A0Can%20contributions%20be%20secured%20upfront?
mailto:charges@legalaid.nsw.gov.au
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Do I include the child’s NDIS payments? 

No. NDIS payments are excluded from the Income Test. See Policy 7.5. Income test - Legal Aid NSW 

 

How do we verify the client’s assets? Who values the property? 

If financial verification is required, the client will verify their liquid assets.  The client can provide an estimate 
market value of their property.   

Is there an online calculator to apply the means test? 

Yes, we have a means test indicator calculator on our website Means test indicator - Legal Aid NSW 

When can I consider exercising discretion the means test? 

You do not have delegation to exercise discretion under the means test. However, if you think discretion 

under the Means Test should be exercised, you can request Legal Aid NSW to consider exercising 

discretion in the Grants Online application.  

Contributions 

How do I collect the contribution if the client enters custody? 

Once imposed, an initial contribution can only be reduced where Legal Aid NSW is satisfied that there 

are exceptional circumstances.  

Only Legal Aid NSW officers authorised under the Delegation Instrument can reduce the contribution. 

Therefore, you will need to contact the Grants Division by submitting correspondence via Grants Online to 

request the contribution be reduced. 

Financially Associated Person 

Do I need to obtain financial verification for a financially associated person? 

If the Means Test is applied to the means of any financially associated person, their means must also be 

verified. See Policy 7.11. Verification of means - Legal Aid NSW 

If someone has been assisting the client with legal expenses, can they still apply for legal aid? 

If a person who has been assisting your client with legal expenses is no longer able to continue funding the 

matter, your client can apply and be eligible for legal aid as long as they meet the means test.   

Can a FAP be someone living under a different roof? Who is considered a FAP? 

Whilst the FAP Test is based on household types as described by the Australian Bureau of Statistics (see 

policy 4.4 Financially associated person - Legal Aid NSW), a FAP is a person who could reasonably be 

expected to contribute to the applicant’s legal costs. This could be a person outside the household who is 

financially supporting the client, for example a partner who works away from home. 

https://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/7.-means-test/7.5.-income-test#7.5.4%20Gross%20assessable%20income%20-%20what%20is%20included?
about:blank
https://www.legalaid.nsw.gov.au/for-lawyers/policyonline/guidelines/5.-contributions/5.2.-recording-reasons-for-a-decision-to-reduce-a-contribution-on-la-office
https://www.legalaid.nsw.gov.au/for-lawyers/policyonline/policies/7.-means-test/7.11.-verification-of-means#7.11.1%20Verification%20required
https://www.legalaid.nsw.gov.au/for-lawyers/policyonline/guidelines/4.-means-test/financially-associated-person-guidelines
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If a couple are separated and living under the same roof, are they a FAP? 

If your client is separated from their partner (even if they are separated under the same roof) the partner is 

not a FAP for the purposes of the means test. 

Property Matters 

If a client receives a property settlement payment and later applies for aid for a parenting matter, 

will they eligible for legal aid? 

Yes, if the property settlement funds are no longer available. If they remain available, they will be 

considered as an asset for the purpose of the Means Test. If you think discretion under the Means Test 

should be exercised, you can request Legal Aid NSW to consider exercising discretion in the Grants Online 

application.  

If the client is eligible for both parenting and property matters, is it one grant? 

Yes. If a client has both parenting and property matters, it is expected that these matters would run 

together under the same grant of aid. 

Divorce 

Is historical Family Violence with the other party considered as personal circumstances of the 

client or only current Family Violence? 

Serving an application for divorce could potentially pose a risk to safety where there has been a history of 

violence in that relationship. You can take into account historical family violence when you are looking at 

the personal circumstances of your client.  

Forum 

Who funds the proceedings if a client lives in NSW but the court operates in Canberra Registry? 

If the proceedings are filed in Canberra but are heard in a court in NSW, Legal Aid NSW will fund the 

proceedings. If the proceedings are being heard in Canberra, then you should apply to Legal Aid ACT. 

What happens to a client’s grant of aid if the client moves interstate but the proceedings remain in 

NSW? 

If the proceedings remain in NSW, we will continue to fund the matter. 
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General 

Can I determine a client’s eligibility and refer the grant to another lawyer? 

The Grants Online application does give you the option to nominate another lawyer to act for the client. You 

would need to confirm the lawyer is available and is willing to accept the grant based on your 

determination. However, it is recommended that you refer the client to the other lawyer for them to 

determine and apply for the grant. 

Do I get paid for the extra work? 

The change to delegations will reduce the administrative burden on you as we have removed a significant 

number of questions from the Grants Online application template. There will be less work involved in 

submitting your client’s application now the delegation has been introduced.  

How do I submit the application if I determine the client is eligible for legal aid? Will the current 

legal aid application be used? 

The application is submitted the same as previously, however the Grants Online application has been 

simplified to make it quicker and easier to complete. 

Does the application get approved on the spot? 

As you are determining the client’s eligibility, the application is approved automatically. Most grant approval 

letters will be received within the same business day. 

Will I still receive offers of work via email? 

Yes. Applications that are received direct from clients will still be offered to the panel, along with transfer 

requests where no new lawyer is nominated. 

How will know we are legal aid delegates? 

Clients can find panel lawyers on our website: Find a panel law practice - Legal Aid NSW 

Will the client receive a formal letter from legal aid confirming the outcome of their application? 

Your client will receive a grant letter from Legal Aid NSW as they do now. It is expected that you will only 

submit applications for legal aid where you determine the client is eligible to receive legal aid. However, if 

you do submit an application and determine that the client is not eligible, your client will receive a refusal 

letter including their appeal rights. 

Will the transfer process change? 

No. The transfer process remains the same. 

Can I refer the determination of the application to Legal Aid NSW? 

If you want the grant of aid, you need the submit the application. You can send questions to 

delegation.questions@legalaid.nsw.gov.au prior to submitting the application for advice/information about 

the application. 

 

https://www.legalaid.nsw.gov.au/get-legal-help/applying-for-legal-aid/panels-database
mailto:delegation.questions@legalaid.nsw.gov.au
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How will complaints regarding a client receiving legal aid be handled? 

If someone wants to complain about another person receiving legal aid, they can contact us to tell us why 

they think another person is not eligible for a grant of legal aid by filling out the online form. 

Will I be called upon to participate in an appeal review? 

If you determine to refuse legal aid, your client will receive a right of appeal. If a client exercises their right 

of appeal, the appeal process will be managed by Legal Aid NSW. You will not be required to participate in 

any meetings of the review committee. 

 

https://www.legalaid.nsw.gov.au/contact-us/complaints-compliments-suggestions/my-complaint-about-someone-else-getting-a-grant-of-aid

