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Central West CLSD Minutes 
20 May 2021  

Western Plains Cultural Centre 
 

Present:  Jenny Bevan( Disability Advocacy), Jayne Christian (Legal Aid NSW, Child Support Service), Anisa Duggan (Dubbo Local Court ) Pat 
O’Callaghan (Western NSW Community Legal Centre), Rachel Robertson (Principal Solicitor, Western Women’s Legal Support), Geoff 
Mulherin (Law and Justice Foundation), Bill Dickens (Solicitor in Charge, Legal Aid NSW Dubbo) Shaun Mortimer (Principal Solicitor, 
Aboriginal Legal Service), Sarah Lane (Ashurst), Sharon Tomas (Aboriginal Legal Service), Jess Allan (Legal Aid NSW), Winnecke Baker (Legal 
Aid NSW) 

Apologies: Kelly Friend (Legal Aid), Gargi Ganguly (Department of Prime Minister & Cabinet), Margo Anderson (Justice Advocacy Service) 

 

Agenda Item Discussion Action/Responsibility/Time 

1. Welcome, purpose 
& acknowledgement 

Sharon opened the meeting by acknowledging the traditional owners of the land on which the 
meeting was held, Wiradjuri Land.   

 

2.  Guest Speakers   1. Jayne Christian – Legal Aid NSW Child Support Service    
 
Child Support Service  
 
We have seven lawyers in the Legal Aid NSW Child Support Service, six lawyers are based in 
Parramatta and I am based in Newcastle, together we assist people all over NSW with child support 
issues.  
 
We run telephone advice clinics Monday to Friday from 10am to 12:30pm and 2pm to 4:30pm. It is 
‘usual’ that a client will be able to get an appointment with one of our solicitors within 48 hours of 
contacting us or being referred to us by another service provider.  

 

 

 

 

 

 

 

 

 

 

https://www.legalaid.nsw.gov.au/what-we-do/family-law/child-support-advice
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The child Support Service can provide advice to mums, dads, grandparents and 3rd party carers. 

Help is available for: 

o Proving or challenging parentage for child support purposes 
o Explaining how child support is calculated  
o Changing child support assessments and objecting to child support decisions 
o Child support agreements 
o Over 18 maintenance 
o Overseas child support and maintenance 

Currently most referrals to the Child Support Service come from Centrelink Social Workers. 

 
Common Problems  

- Mothers often do not get the full rate of the Family Tax Benefit (Part A) from Centrelink. 
Centrelink reduces the Family Tax Benefit (Part A) when a mother has not applied for child 
support payments from the father of her child. 

- Services Australia will refuse a mother’s application for child support payments when the 
father of the child is not listed on the child’s birth certificate and the father declines to admit 
paternity.  

- In these cases, the Child Support Service can help the mother to take action to obtain child 
support payments after her application has been refused or, if appropriate, can help the 
Mother to be exempt from taking reasonable maintenance action to receive child support 
so that she is not financially penalised by Centrelink.  

Mothers can go a long time without receiving the correct benefit from Centrelink, it is important to 
check your client’s payments.  

Women are impacted because mothers are always listed on a child’s birth certificate, but the father 
is not.  
 
What the Child Support Service can assist with  
We can provide advice, minor assistance, extended legal assistance and grants of aid to assist clients 
with various child support issues, some of which include:  

• Representation to assist Mothers obtain child support. Most commonly we assist Mothers 
who have children but the other parent is not named on the birth certificate and won’t sign 
a stat dec or otherwise admit paternity. We can assist these Mums to complete the s.106A 
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court process, or provide letters to Centrelink recommending exemptions if that is more 
appropriate, due to family violence or not knowing the whereabouts or identity of the other 
parent. 
When Mother’s do not take ‘reasonable maintenance action’ to obtain child support from 
the other parent, Centrelink will reduce their Family Tax (Part A) benefit to a base rate 
making it very difficult to get by, so seeking an exemption or obtaining a s.106A declaration 
through the court process will be necessary to resolve the issue and at least ensure the 
client is receiving the proper rate of FTB they should be eligible to receive. 

• We can also advise and assist parents seeking to enforce payment of child support arrears 
owing to them from the other parent.  

• Child Support can only change assessments up to 18 months old, by a client lodging a 
change of assessment form. We can provide parents with advice and/or assistance in 
commencing proceedings to have assessments adjusted that are between 18 months and 7 
years old. 

• Men disputing paternity.  
• “Over 18 maintenance” or “adult child maintenance” claims. Victoria Legal Aid have good 

resources available online about these claims: https://www.legalaid.vic.gov.au/find-legal-
answers/child-support/adult-child-maintenance-for-over-18s 

 
Referrals to Child Support Service  
We understand that it is usually easier for lawyers and other service providers to refer clients 
directly to us. If your clients consent to a referral to us please send the referral to 
admin.css@legalaid.nsw.gov.au and our admin team will contact the client and let them know when 
a solicitor will be available to speak to them. It is helpful if you can include in your email:  

• Client name and DOB / contact details   
• If there are any safety concerns with us contacting the client via phone / if client needs a 

text to alert them that we will be calling from a private number.  
• Child(ren)’s names and DOBs.  
• Other parent name and date of birth.  
• If referring a grandparent or third party carer please provide the biological parents names 

and DOBs and the children’s names and DOBs.   
The child support issue that you have identified and any relevant details that will save the 
client having to repeat information.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 CLSD partners to write to 
Karen to thank her for her 
work at Dubbo Local Court 
and in advocating for the 
drug rehab.  

 

 

 

 

 

 

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.servicesaustralia.gov.au%2findividuals%2fforms%2fcs1970&c=E,1,TCrSnYy-jGidnnbQifnTGDeY5Nvv8D8k_NJSYMYaL9h9RdbPHVtvj-DQ0twrYlcqfJjw1HgMugx09Mgdp-mRJ_bx5uT0iyW9MZQqL2MknO5L&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.legalaid.vic.gov.au%2ffind-legal-answers%2fchild-support%2fadult-child-maintenance-for-over-18s&c=E,1,jWwBuMFAdbIPI48sT932mJIGWXW3-xxiWjNXfwYg8w5lTuxl8uVl7pwTAoyN2TFfdczQYn74WZS8vBXjIH3v-tlSBMyNlOmES4x-zgROx-GkcPZBRSlRvQ,,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.legalaid.vic.gov.au%2ffind-legal-answers%2fchild-support%2fadult-child-maintenance-for-over-18s&c=E,1,jWwBuMFAdbIPI48sT932mJIGWXW3-xxiWjNXfwYg8w5lTuxl8uVl7pwTAoyN2TFfdczQYn74WZS8vBXjIH3v-tlSBMyNlOmES4x-zgROx-GkcPZBRSlRvQ,,&typo=1
mailto:admin.css@legalaid.nsw.gov.au
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Otherwise, if you would like to let clients know that they can contact us themselves to arrange an 
advice appointment they can email us on the email provided above or we can be contacted by 
telephone on (02) 9633 9916 or for regional callers, the toll free number is 1800 451 784. 
 
Child Support Service resources 
Child service support brochures will be circulated with the minutes. Please contact Jayne if you 
would like our office to post some physical copies out to you. Otherwise, any of the Legal Aid NSW 
resources can be ordered here or by emailing publications@legalaid.nsw.gov.au  

How can we increase referrals locally? 
- Connect Jayne with Ben and Harmoni from Legal Aid NSW to discuss referrals form smaller 

communities in the region.  
- Share Jayne’s details and information about the service with the community linkers that we 

know.  
- Connect Jayne with local financial counselling services like Catholic Care, Lifeline and The 

Salvation Army.  
- Western Women’s CLC is happy to warmly refer clients to the Child Support Service as it is 

unlikely that people will know to contact the service themselves.  
- The Aboriginal Legal Service is working on providing a more wholistic service in Walgett and 

considers that referrals to the Child Support Service could be an important part of this.  
 

2. Bill Dickens – section 14, the new section 32 

- The Mental Health and Cognitive Impairment Forensic Provisions Act 2020 commenced on 
27 March 2021. 

- Section 32 is now in Section 14 and Section 33 is covered by sections 15-18.  
- Most matters are still being dealt with under the old legislation, but this will likely change 

soon.  
- This Act changes the way that people with mental health issues are dealt with in the Local, 

District and Supreme Courts.  
- In 2019, there were about 352,000 maters finalised in local court, about 2% (7000) of those 

were dealt with under the old s.32.  
- Section 32 and what is now section 14 is a diversionary system so that people with mental 

health issues can be diverted from the criminal justice system. Under these sections, 
charges can be dismissed subject to conditions.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.legalaid.nsw.gov.au/publications/order-a-publication
mailto:publications@legalaid.nsw.gov.au
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- There is a philosophical position that people who are found not guilty of an offence 
shouldn’t be subject to coercive orders, however sometimes you can achieve a good 
outcome for a client if they can access treatment.  

- Access to section 32, and now section 14 is difficult because it requires access to 
appropriate mental health assessments and development and monitoring of individual 
treatment plans.  
 

Notable Changes  
- Under the old legislation people could be found not guilty by reason of a mental illness. 

Now, the finding will be proven but not criminally responsible. The consequence will be 
similar in that you can be detained as a forensic patient.  

- Coercive orders can now be in place for 12 months instead of 6 months. Community 
corrections will have a role in monitoring people’s behaviour and informing the court of 
breaches.   

- The definitions have been expanded to include cognitive impairment.  
 
Local Considerations  

- Karen Davis, the clinical consultant attached to Dubbo Local Court for the past 14 years is 
leaving next week. Karen has played an integral role in accessing treatment plans.  

- Whoever replaces Karen will benefit from support from our network.  
- Disability Advocacy is very important service for supporting people  in proving impairment 

and accessing treatment plans.  
- A professional assessment (psychologist/psychiatrist) and treatment plan are almost 

impossible to access in Dubbo and surrounding areas.  
- There have been significant increase in declined NDIS applications 
- Sometimes Legal Aid NSW will fly these professionals out to see clients in bulk but one 

challenge if that they do not have relationships with the local providers.  
- There are only 14 beds for people to be discharged to in Dubbo and further west there are 

none.  
- Some people aren’t being scheduled when they should be because there aren’t enough 

beds.  
- Most psychologists that partners have spoken to are not willing to do clinical assessments 

remotely. They report that it is not valid this way.  
- Access to and timeliness of reports is also an issue for civil lawyers appearing before the 

guardianship division of NCAT and the Mental Health Review Tribunal.  
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Question: how would an acquired brain injury be treated because cognition can’t change? 
- Often people are linked with a service that can provide therapeutic measures that 

encourage positive behaviours, like stopping someone from drinking excessively and getting 
counselling.  

Question: What happens where there is no one to supervise a treatment plan? 
- These situations are very difficult. The court can discharge someone unconditionally, into 

the care of someone or with a treatment plan and supervising the treatment plan is another 
hurdle.  

Question: How do we think that this will affect communities further west? 
- There are no psychologists available to do treatment plans for people in that area. Being 

able to see clients remotely could make a big difference in those regions. The change in 
treatment plans from 6-12 months is positive but it’s strength is lost if there is no access to 
plans and people to monitor them.  

Possible local actions 

- Geoff Mulherin suggested that solicitors could do a project where they record when they 
choose not to use section 32/14 due to the challenge in accessing mental health 
assessments for their clients over a period of time to build some data and identify some 
case studies.  

- The ALS has started recording when clients need a psychologist report and can’t access 
them because they aren’t funded for their clients who appear before the Local Court.  

- Ashurst is available to support partners through research, case studies, case law reviews etc. 
  

3. Geoff Mulherin – Law and Justice Foundation  

The NLAP 
- Geoff outlined the National Legal Assistance Partnership 2020-2025, which is a new national 

agreement between the Commonwealth and States and Territories for funded legal 
assistance.  

- The NLAP encourages governments and the legal assistance sector to take a unified and 
coordinated approach the service delivery. Under the NLAP the state government needs to 
develop state, jurisdictional and local level plans. The first state plans are due in March 
2022. 

- CLSD regions are organised by LGA, whereas catchments under the NLAP are organised by 
suburb.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Services are welcome to 
contact Geoff at the LJF 
with specific data requests. 

 Sharon and DV working 
group to discuss whether 
there is any data that the 
LJF could help them with.    

http://www.lawfoundation.net.au/
https://www.ag.gov.au/legal-system/legal-assistance-services/national-legal-assistance-partnership-2020-25
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- There are opportunities to shape how resources are allocated under these plans, for 
example, there is currently no Family Support Service in Dubbo.  

- With the $ available in the 2021-2022 budget, services should be asking, how do we 
position ourselves to get some of that? This is there with legal needs dashboard comes in.  

 
New Legal Needs Dashboard 

- The Law and Justice Foundation has developed a new Legal Needs Dashboard to help with 
regional planning.   

- You can access the Dashboard HERE. 
- One benefit of having this data is that it can show you what questions you should be asking. 

Identifying a trend can lead to important questions about what could be behind that trend.  
- It includes: 

o Population data 
o 2016 Census data 
o Need for Legal Assistance (NLAS) indicators 
o Centrelink data 
o BOCSAR data  

- In the coming months services will also be able to see aggregated court circuit data.  

The LJF would like to hear from you! 

- What sort of variables in crime data would be most useful for your service? 
- What demographics do you need? 
- What do you find most helpful? 
- How are you using the data? 
- AG department put out a good fact sheet summarising the budget recently.  
- LJF would like feedback about what variables for crime data are most useful for services.  
- Services can ask the LJF for specific figures to be spliced in certain areas.  

Question: can we see criminal finalisations with guilty versus not guilty verdicts?  

- Yes, it is likely that the LJF could this data from BOCSAR, would just need to go back and ask 
for it.  

3. CLSD Action Plan 
and updates  

 

1. DV Enhancement Strategy  

2. Shine lawyers are currently in Dubbo seeing people about medical negligence.  

3. The new court room opening has been delayed and there is no official date.  

 Sharon to send email with 
proposed dates for 1st 
meeting. 

http://www.lawfoundation.net.au/legalneedsdashboard
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4. Feedback about the Senior’s Diary? Partners all commented that it is very, very popular and 
services could have used more than they received. For example, the Local Court and Western 
Women’s Legal didn’t receive any this year.  

 Relevant partners to 
consider agenda items for 
the first DV working group 
meeting.  

 Winnie to share positive 
feedback from partners 
about the Senior’s Diary 
with the publications 
team.  

4. Current client issues 
 

Western NSW CLC 

- Recently noticed issues with the Family Court portal, especially for clients who are 
unrepresented.  

- Errors in documents are then delaying proceedings.  
- No one checks the documents that are uploaded so matters are getting unnecessarily 

adjourned.  
- Committee looking at support for children of imprisoned parents in NSW. Hearing were held 

on 29 April and 14 May at Parliament House; however, the report is not available yet.  
- Committee members are Greg Donnelly (ALP), Jodie Harrison (ALP), Peter Poulos (LIB), 

Robyn Preston (LIB), Dugald Saunders (NAT) and David Shoebridge (GRNS) 

Western Women’s Legal Centre 

- Still experiencing problems with the handling of ADVO applications.  

Disability Advocacy 

- Obtaining outcomes from the NDIS in incredibly difficult.  
- The NDIS appear to become progressively stricter with the reports that they will accept and 

routinely ask for more detailed information from OT reports.  
- More and more applications are being declined.  

Justice Advocacy Service 

- JAS funding has been extended until 30 September 2021.  
- The Justice Matters campaign continues 

 

 

 

 Sharon to follow up with 
Kellie about whether she is 
also seeing this issue 
before approaching the 
Federal Court registrar.  

 

 

 

 

 

 

 

 

https://www.parliament.nsw.gov.au/committees/inquiries/Pages/inquiry-details.aspx?pk=2572
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Legal Aid NSW 

- Crime solicitors are working on more cases involving deaths and serious injury and also 
multiple defendants; in one matter 12 people were charged.  

- Currently the number of murder trials on the books is more than the crime team has seen in 
the past 12 years.  
 

5. Close of meeting  
 

Next meeting: 2pm-4pm, Thursday 12 August. Venue to be confirmed.  

 


