
 

 
  
 

Kempsey Nambucca CLSD Program meeting 

15 March 2022, 12:30-2PM, Online 

 

MINUTES 

Present:  Patrick Hourigan (Mid North Coast Legal Centre), Winnecke Baker (Legal Aid NSW), Kirsty Napper (Macleay Vocational 

College), Julianne Elliot (Legal Aid NSW), Alan Naylor (MNC Financial Counselling Service), Julie Bye (Energy and Water 

Ombudsman), Nillin Lynch (MCTAAS), Jo Knight (MCTAAS), Rebekah Elsley (CHL), Heidi Campbell (Legal Aid NSW), 

Katelyn Williams (NDIS), Mel Kallmier (Mid North Coast Legal Centre), Leiann Vicars (CLSD Coordinator, KNC)  

Apologies: Peter Carnaby (Disability Advocacy), Deb Tougher (YP Space), Cathi Pirani (Justice NSW) 

 

Agenda item Discussion Action/Outcome 

1. Opening and 
Purpose 

• Leiann Acknowledged the respective Aboriginal lands that partners called from and welcomed 
everyone to the meeting.  

• The purpose of the meeting was to discuss issues around legal guardianship, powers of 
attorney and legal capacity. 

 
Partner Updates  
 
Kirsty Napper  
Macleay Vocational College had to close last Tuesday due to flood warnings but otherwise have 
been operating as usual. Some students and staff travelled north to provide essential items to 
emergency accommodation centres. Nautilus College are opening a new campus in Taree next term 
called Yulimbal and Kirsty has been appointed as the principal. Congratulations Kirsty!  
 
Rebekah 
Had not been to Kempsey since the evacuation orders last week and the CHL office is open. Work 
had not been greatly impacted by the severe weather.   
 
 

 



 

 
  
 

Jo Knight and Nillin Lynch 
Mid-Coast Tenants Advice and Advocacy Service has been taking calls from people further north as 
the Lismore office has not been open. This arrangement may continue for a while. It has been 
difficult for people to connect with services via phone due to issues with reception and access to 
dependable power to recharge devices. Access to emergency housing has been a big issue, it 
simply has not been available.  
 
Julianne Elliot 
Legal Aid NSW recently returned to delivering face-to-face community legal education, which has not 
been possible in a consistent manner for two years.  
 
Alan Naylor 
Financial counselling services in the northern rivers have been significantly impacted by the flooding 
in Grafton and around Kempsey. People have not been engaging to the level that they were pre-
covid, but financial counsellors have been available to help both people and businesses so partners 
should continue to refer if they have clients in financial difficulty.  
 
Julie Bye 
The Energy and Water Ombudsman has been hoping to head north when things settle down. The 
main provider up north is Essential Energy. They have been providing updates to EWON about the 
number of clients who have been disconnected and efforts underway to re-install poles and wires. If 
people have issues with their phones, the telecommunications Ombudsman may be a good referral 
point.  
 
Heidi Campbell 
Legal Aid NSW has been sending lawyers to 9 disaster recovery centres in the Northern Rivers. The 
Port Macquarie office has seen a significant increase in people presenting with issues linked to 
housing and homelessness, including a huge increase in enquiries about no-grounds evictions. The 
vacancy rate in Port Macquarie is less than 1% now. The vacancy rate and housing crisis has been 
exacerbated by natural disasters.  
 

People impacted by the floods can call the Disaster Response Legal Service line on  
1800 801 529. 

https://www.service.nsw.gov.au/floods/recovery-centres


 

 
  
 

2. Guest 
Speakers  

Power of Attorney and Enduring Guardianship 
Mel Kallmier (Mid North Coast Legal Centre) 

 

• MNCLC does not write or provide advice about Wills. It is best for people to get advice from 
private lawyers who specialise in this area. You can contact your regional law society for a 
recommendation.  

 
Power of Attorney Enduring Guardianship 

o Lasts while the principal has capacity. 
o Covers management of things like 

banking, Centrelink payments, selling 
property (including land) and other 
financial decisions.  

o Can continue after the principal loses 
capacity. 

o Covers lifestyle decisions and 
medical decisions; where you want to 
live and what services you want/need 
to receive.  

  
Who can use these documents? 

• The person who makes the document appointing the Power of Attorney or Enduring Guardian 
is called the principal.  

• The principal must have legal capacity when either document is signed, meaning that they 
must understand what they are agreeing to.  

• Legal capacity can be certified by a lawyer or Local Court Registrar and the prospective 
principal may be referred to an appropriate medical practitioner.  

• The most important thing is the capacity of the person making the appointment. Someone 
cannot ask to take out Power of Attorney or Enduring Guardianship for someone else. So, if 
someone approaches you and says that they want to take out Power of Attorney for their 
mother or father, that is a red flag! 

 
Appointing a Power of Attorney  

• A person seeking to appoint Power of Attorney can appoint one person, or several people. 

• If joint: all appointed Powers of Attorney must act and decide unanimously together,  

• If several: appointed Powers of Attorney can make decisions independently. For example, 
only two of the three appointees need to agree on decisions.   

 

https://www.lawsociety.com.au/legal-communities/regional-solicitors/country-law-societies


 

 
  
 

• A person seeking to appoint Power of Attorney can also make substitute appointments, in 
case something happens to the first appointment/s. For example, children may be appointed 
as Powers of Attorney and grandchildren or grandchild as substitute.   

• A person seeking to appoint Power of Attorney can specify when it starts; immediately on 
signing the document, when capacity to act themselves is lost; when it is decided by a doctor, 
or at any other time that is chosen.  

• It is very important for the Power of Attorney or Enduring Guardian to keep receipts of 
everything that they do when acting in the role.  

 
Best Interest is paramount 

• A Power of Attorney or Enduring Guardian must act in the best interests of the principal.  

• This does not mean that they always do what the principal wants.  

• The Power of Attorney or Enduring Guardian must keep their money and the money of the 
principal separate and must always act honestly.  

 
What happens when something goes wrong? 

• When something goes wrong it can often become very complicated.  

• Bank staff are good at identifying when something goes wrong, but they are not the only ones 
who can act when something seems wrong.  

• Often, the principal may not want to get someone that they are close to into trouble; their 
desire to maintain an emotional connection with the Power of Attorney or Enduing Guardian 
can prevent someone who is being financially abused from doing anything about it.  

• It is also difficult for police to prove the criminal offence and it is hard to get information from 
someone who may have lost capacity as well.  

• Review: Power of Attorney and Enduring Guardianship documents can be reviewed by the 
NSW Civil and Administrative Tribunal (NCAT). Anyone with a reasonable concern for 
someone’s health or welfare can make an application to NCAT for a review; the applicant 
does not need to be named on the original documents, they can be a social worker or care 
worker for someone. The guardianship division has a tribunal of three people (a doctor, 
lawyer, and community member) who make decisions about these kinds of appointment if 
there is concern raised.  
 

 



 

 
  
 

Tips for workers 

• Prevention is better than a cure; partners should encourage clients to get legal advice early.  

• Despite the issues that lawyers see, it is usually better to have the documents in place when 
the time comes.  

• Mid North Coast Legal Centre does free documents for eligible clients (clients in receipt of the 
full age pension or disability support pension).  

• 5-6% of our elderly population face elder abuse. Having good documents in place early 
means a person can have a conversation with people early about who they trust/rely on.  

 
Questions 
How early is too early to put these documents in place? 
Patrick: it is never too early to get the documents in order, it is all about mitigating risk, making sure 
that what you would want to have happen does happen. A person absolutely wants to have this in 
place before they get to an age where there is any chance of dementia.   
 
Is there any risk that nominated people can step in too early? 
Patrick: Yes, unfortunately it can be misused in various ways, so it is really important that people 
nominate people that they can trust.  
 
In situations where the Power of Attorney or Enduring Guardian is not doing the right thing by the 
principal, what recourse do the principals have? 
Patrick: The best thing to do is to seek out a lawyer to speak with because they will always be 
independent. All Orders made by the Tribunal have a review date, and people can apply for review or 
revocation. The Tribunal can also make an appointment of a separate representative for a client. 
People need to prove that there has been a change in their circumstances and that they can manage 
their finances.  
 

• Alan Naylor and his team of financial counsellors have experience helping clients with these 
reviews at NCAT. Financial counsellors can help people to demonstrate that they can manage 
their finances and provide written support.  Alan has had quite a lot of success helping clients 
in this way, and notes it is very satisfying work.  

 

 



 

 
  
 

WDO 3rd Party Referral Project 
Winnecke Baker – CLSD Program Coordinator 

 
View the factsheet  
View the flyer  
  
What is a work and development order?  
A work & development order (WDO) enables eligible people to pay off their fines by participating in 
courses, treatment programs, and unpaid work, rather than paying money. The WDO scheme is 
administered by Revenue NSW.   
  
There are three main parties involved in a WDO:  

1. Revenue NSW  
2. WDO participants, and  
3. WDO sponsors, which are services that are approved by Revenue NSW to offer the 
WDO scheme to their clients. WDO sponsors are responsible for reporting on client 
participation in WDO activities to Revenue NSW.   

  
This project is piloting the introduction of another party: the 3rd party referrer.   
  
The regional coordination service in the Hunter CLSD region, Advocacy Law Alliance, has registered 
as a WDO sponsor so the regional coordinator there, Seema Sanghi, can be a 3rd party referrer.   
  
A 3rd party referrer takes care of the administration of a WDO in place of the direct service provider. 
Seema has been working as a 3rd part referrer one day/week.  
   
How does it work?   

• Clients complete an approved activity under the WDO scheme with a service.   
• Advocacy Law Alliance (Seema) opens a WDO on behalf of the client and takes care 
of all monthly reporting to Revenue NSW.    
• The service working with the client only needs to provide reports to Advocacy Law 
Alliance when the activity is complete.     

   
Who is eligible for a WDO?   
The WDO scheme is for people who meet one of these criteria:   

https://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0018/53406/Factsheet_CLSD-ALA-WDO-project-Feb-2022.pdf
https://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0017/55034/Flyer_CLSD-ALA-WDO-project-Feb-2022.pdf


 

 
  
 

• In financial hardship or receiving a Centrelink payment   
• Experiencing homelessness or at risk of homelessness   
• Living with a mental illness   
• Living with an intellectual disability or cognitive impairment   
• Addicted to alcohol or volatile substances, or   
• Under the age of 18.    

   
What activities are included?   

• Medical or mental health treatments (pay up to $1,000/month off fines)   
• Drug and alcohol treatment (pay up to $1,000/month off fines)   
• Educational programs (pay $50/hour and up to $1,000/month off fines)   
• Counselling or casework, including financial counselling (pay $50/hour and up 

to $1,000/month off fines)   
• Volunteering (pay $30/hour and up to $1,000/month off fines), and   
• Mentoring for people under 25 (pay up to $1,000/month off fines).   

   
What activities are not included?   

• WDOS cannot be back-dated so only future treatments can be counted.    
• Any activity that someone is doing because it is mandatory to receive a 

Centrelink payment cannot be counted towards a WDO.     
   
How can you help people to participate in the project?  

1. Ask clients if they have unpaid fine debt with Revenue NSW.   
2. Obtain verbal consent from clients to make a referral to Advocacy Law Alliance 

to set up a WDO.   
3. Use this online form to make a referral to Advocacy Law Alliance.    
4. Provide monthly updated on your client’s activities to Advocacy Law Alliance.    

  
Enquiries?  
Seema Sanghi: seema.sanghi@advocacylaw.org.au  
Winnecke Baker: Winnecke.baker@legalaid.nsw.gov.au  

3. Update 

4. Next 
Meeting 

MNC Youth Workers Conference debrief – held over to next meeting.  

 

Tuesday, 7 June 

 

https://forms.office.com/pages/responsepage.aspx?id=Pu-mMdC9HUqbD93mw4jKxxLrMWuzpTxPofR-VrUK99BUM0xLQVFHSUtGSENGVk1RS0oyNE9YMktGQS4u
mailto:seema.sanghi@advocacylaw.org.au
mailto:Winnecke.baker@legalaid.nsw.gov.au


 

 
  
 

 

  

 


