Getting in early
Legal Aid NSW is redefining early intervention
with its family law early intervention unit, diverting
self-represented clients already at the Family Court
to more appropriate pathways. Michelle Lam talks
to the solicitors involved.
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“

lot of people automatically go to the Family
Court because they
identify it as the institution
that will help them with their
family problem,” says Kylie
Beckhouse, executive director
of family law at Legal Aid NSW.
“There was no service focused
on intervening early to help
these people ... so the Early
Intervention Unit [EIU] is an
important string to add to the
bow of our family law services
– an additional safety net” that
Legal Aid NSW provides.
And in the EIU’s first year of
operations at the Parramatta
registry, it was found to have
assisted 2,070 clients in relation to 2,742 matters, according to the recently released
Law and Justice Foundation
report, An Evaluation of Legal
Aid NSW’s Family Law Early
Intervention Unit Duty Lawyer
Service (tinyurl.com/btg4hyd).
That’s a 160 per cent increase
in the volume of duty matters
dealt with compared to the
previous service (a more traditional duty solicitor program)
– an average of 219 duty matters a month to 83 duty matters
previously.
The EIU was set up two
years ago at the Sydney, Parramatta and Newcastle registries with funding from the
National Partnership Agreement on Legal Assistance Services, which has early intervention as its focus. The unit
is ‘firewalled’ from the rest of
Legal Aid NSW’s work to prevent conflict and its goals are
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to triage the needs of self-reptions in 14 per cent of matters,
an unrepresented basis at the
resented individuals, divert,
and 3 per cent were disconcounter, it is not unusual for
progress or resolve their mattinued. In 12 per cent of matthem to be sent to the EIU for
ters and ultimately reduce the
ters, it helped finalise matters
a duty solicitor to look at their
impact on the Family Court’s
before the court and a further
matter.”
workload. Beckhouse says it is
4 per cent was finalised by con“Otherwise, people file
an expanded service with duty
sent.
documents to commence prosolicitors based at the courts
Duty solicitors from the EIU
ceedings that are ill-conceived
all-day, every day of the week,
also represented clients in
or without appropriate docuwho are more proactive with
12 per cent of matters, which
ments ... It’s difficult when
cases.
were usually the urgent cases,
the matter starts inappropri“It seems an oxymoron to
such as child recovery, airport
ately because everyone gets
describe a court-based serwatch-lists and Hague convenmore inflamed. If it starts in a
vice as early intervention”,
tion matters.
measured way, it can constrain
Beckhouse told LSJ, “but the
Solicitor-in-charge of the
matters ... Advice at pre-filing
report shows that
intervention at an
early stage in the
“Intervention at an early stage in the litigation
litigation pathway,
where people can
pathway, where people can receive advice, can
receive advice, can
be referred to alterbe referred to alternative pathways to resolution
native pathways to
resolution ... assists
... assists both the court and the client.”
both the court and
the client”.
Results speak for
themselves
And the results speak for
themselves. The main job of
EIU duty solicitors is to provide
one-off duty assistance to selfrepresented people – this could
include anything from providing minor advice and drafting documents to making an
appearance in urgent matters.
The report found from two
months of collected data in
2012 that the EIU provided
advice in 84 per cent of matters
and minor assistance in 45 per
cent.
The unit helped to negate
the need for new court applica-

EIU, Dina Lioumis, told LSJ
the success of the scheme was
due to its triage system and
the good working relationship
duty solicitors have with the
court. She set up the program
in all three courts at the start
and continues to be involved in
its day-to-day operations.
“Co-locating us with the
court was really important. We
worked carefully with registry
so that we were getting referrals from the staff,” she said.
It makes the whole process
easier for the self-represented
individual when all the services are in one place. “Now
with people who are filing on

is therefore critical in containment, making sure that matters aren’t escalated and clients
know why,” Lioumis says.
She adds that good communication is important, as is
consistency of referrals and
an understanding of what the
scheme offers.
It’s about people management too.
“It’s important that when
people are moved from one
counter to another that they
know why they are being
referred, and how long they
have to wait to be seen,” she
says.
Once the individual is at the
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EIU, it is then up to the duty
solicitors to triage the matter
– that is, identifying what is a
crisis and what services people
might need to be diverted to.

Like an ER
Matilda Sbrizzi, senior solicitor in the EIU, who is at the
‘coalface’ two to three days a
week, likens the work to being

in an emergency room. “By
9:30am, we can already have
half a dozen people waiting
and that increases dramatically
during the day,” she told LSJ.

“It’s like an ER ... outside the
duty room. People are emotionally charged, there are tears,
their children are there, and
you have the judicial officer
calling you into court as well,”
she says. “People arriving in
court are those whose families
are in crisis, and the legal issue
is just a small component of
their lives. There may be other
issues they are dealing with
as well, such as violence and
homelessness – so there are
many layers that we have to
navigate through to ultimately
Left: Dina Lioumis says
partnerships with the
court, private practitioners
and external agencies are
important to the ongoing
success of the early
intervention program.
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The early intervention team helps self-represented individuals navigate the Family Court system by providing minor advice and
alternative pathways to resolving their matters, as well as dealing with urgent matters. PHOTO: PETER SOLNESS
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EARLY INTERVENTION

Baby returned to mother from
non-Hague convention country

I

t was midday when a
with the Federal Police,
assist the clients to the most
mother arrived at the
International Social Services,
appropriate pathways.”
Parramatta duty room. She
and the Attorney-General’s
Duty solicitors need to be
had been bought a half-day spa
Department as well, in an
able to explain to already agipackage as a gift and returned
attempt to return the baby to
tated clients why what they
to an empty house, her partner
his mother.
want may not be the appropriand baby’s belongings gone.
Sbrizzi was also in contact
ate course for their matter and
She feared her partner had
with the father by phone
know where to refer them to
taken the child to a Middle
and his family members to
– all the while “managing the
East country that was not
negotiate the return of the
clients’ stress during the interparty to the Hague convention.
baby, who was reunited with
view”, Sbrizzi says.
“We knew we needed to get
his mother seven days later.
She says that experience
“The case was a really
is the key in triaging cases.
distressing one,” Sbrizzi says.
“There are some practical iden“Because the child went to
tifiers, like the client is outside
a non-Hague convention
crying, or saying ‘he’s taken
country, there was no real
my kids’ – those are generally
process to get him back – in
going to be urgent matters.
fact, it’s usually very difficult
“Or the client says that dad
to get them back, but we were
has the kids’ passports. Matable to do it.”
ters in court on the day also
As a result, Sbrizzi was
get priority.
awarded the Erin Brockovich
“Then we navigate through
Award for a Remarkable
all the other matters that come
Advocacy Achievement
in.”
Despite Extraordinary Odds at
Sometimes, a late afternoon
the end of last year.
urgent matter that the duty
“The main challenge
solicitor will have to deal with
of working in the unit is
might come in. And that’s
managing all the stakeholders
where relationships with court
and clients’ expectations, as
staff count. Beckhouse says:
well as our own stress,” Sbrizzi
“In another matter, a client
an application in immediately,”
says. “But that is the reality
arrived at the Registry at
said Matilda Sbrizzi (pictured),
of the job.” And in spite of
4:20pm with a crisis situation.
senior solicitor with Legal
all the challenges, she loves
The counter staff immediately
Aid NSW’s family law early
her work, and says it’s the
directed him to our duty soliciintervention unit (EIU). “As
most rewarding time of her
tor. The solicitor drafted docuthe day progressed, it became
professional career. “The EIU
ments urgently, and a registrar
apparent that the father had
wouldn’t work if it wasn’t for all
made orders within an hour.
left the country.”
the players coming together
“It is one of many examples
She made a number of
and working collaboratively. I
highlighting the importance
court appearances over a
think we are achieving great
of coordination and cooperafour-day period, and liaised
things for our clients.” M
tion between everyone at the
court.”
In that sense,
such as family relathe EIU takes on
tionship
centres
a “crisis interven- “We want to make panel practitioners
(FRCs).
tion” function, says
Part of the initial
aware that if they get a phone call
Sbrizzi, who won
development of the
Legal Aid NSW’s
included
from the EIU about a matter that it’s program
Erin
Brockovich
streamlining the
award for her hanactually ready to go, and they are not referral and grants
dling of an urgent
process from the
going to get a run around.”
child
recovery
EIU to allow for
matter (see box).
“warm referrals”.
Lioumis says it was
Warm referrals
pute resolution, court ordered
critical to develop a pathway
But Beckhouse points out
mediation or some other form
for referrals because the unit
that the EIU only deals with
of counselling.
was not set up to do ongoing
the crisis. Once the urgency
That is why she says the
case work: “We found that once
is gone, the matter can go
program depends heavily on
we were finished with a client,
through normal channels
its partners in the legal prothey needed to go somewhere,
again, for example, family disfession, and other agencies,
and clients got lost between
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referral points.”
So, Beckhouse explains,
warm referrals were those
cases that the EIU had done
urgent work on, had full documentation and a completed
application of legal aid, often
with a certificate of merit for
grant of legal aid on the matter.
“We want to make panel practitioners aware that if they get a
phone call from the EIU about
a matter, that it’s actually ready
to go, and they are not going
to get a run around. For private
practitioners, this means they
can focus on being at court
and not a whole lot of administrative matters that they sometimes complain to us about.”
She also emphasises the
importance of partnerships
with other agencies and programs, such as the courtordered mediation program
which has been so successful at the Parramatta registry
it will soon be rolled out in
Sydney.
The Parramatta registry
last year provided 129 court
ordered mediations, and for 82
per cent of participants, these
were the first family dispute
resolution process they had
been involved in.
Another fruitful partnership has been with the Sydney
FRC, which has had a referral
officer based at the Sydney
registry working closely with
the duty solicitor. “Clients are
encouraged to see the referral officer, who can provide
further referrals by identifying those in need of parentingafter-separation programs, for
example, or who need counselling,” Beckhouse said.
The EIU has funding until
2014 and Lioumis hopes the
results of the Law and Justice
Foundation report will secure
future funding. “The scheme
in the three registries has
proven its worth. We hope to
get consistent funding for it
to go on, and allow us to plan
what to do next, including
expanding the unit’s community legal education and formalising relationships with its
M
partners.” 
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