
Page 1 of 16 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FRAUD AND CORRUPTION 
CONTROL FRAMEWORK 



Page 2 of 16 

 

 

 
 

Fraud and Corruption Control Framework 
 
 
 

Item Description 

Policy description The approach taken by Legal Aid NSW (LANSW) to meet its 
obligations in preventing fraud and corruption within the agency 

Division In-house Counsel Unit, Executive  

Executive Director Monique Hitter, Deputy CEO  

Contact Daryn Nickols, Manager, Industrial Relations & Workplace 
Standards (Fraud and Corruption Control Co-ordinator) 

Date approved 30 August 2021 

Next review 2 years from above date or when there is a significant change 
to the nature of the business or the key processes of Legal Aid 
NSW 

Key words Fraud and corruption 

 
 
 

Revision History 

Date Version Reviewed by                             Changes made 

Date of first revision      2          Senior Internal Auditor and In-house Counsel           March 2021  

Date of second 
revision 

Date closed 
 
 

Printed copies of this document may not be up to date. Ensure you have the latest version before 
using this document. 



Page 3 of 16 

 

 

 
 
 
 
 

Contents 

Introduction .................................................................................. 4 

1. Leadership ......................................................................... 6 

2. Ethical Framework ............................................................ 6 

3. Responsibility Structures ................................................. 7 

4. Policy ................................................................................. 9 

5. Prevention Systems .......................................................... 9 

6. Fraud Awareness .............................................................11 

7. Third Party Management Systems ..................................12 

8. Notification Systems ........................................................13 

9. Detection Systems .......................................................... 15 

10. Investigation Systems .................................................... 15 
 



Page 4 of 16 

 

 

 
Introduction 

 
Effective measures to prevent fraud and corruption are important in ensuring that LANSW 
provides high standards of client service and maintains public confidence in its operations. 

Corruption is conduct which breaches public trust by making dishonest or partial use of an official 
position. This could involve prevention of the proper discharge of official duties, misconduct, bribery, 
blackmail, fraud, theft, embezzlement, misuse of information, maladministration or perverting the 
course of justice (see Section 8.2 of the Independent Commission against Corruption Act 1988 
(ICAC Act)). 

Fraud is a form of corruption which involves obtaining benefit by deception. Forms of deception might 
include making false statements, acts of omission, theft, evasion and manipulation of information. 

This framework aims to identify the objectives, policies and strategies which minimise the 
opportunities for fraud and corruption to occur in LANSW’s environment. 

This framework is designed to form part of a suite of complementary documents which set out 
ethical standards and procedures for staff behaviour and the conduct of the Commission’s business. 
A full list of these documents can be found at section 2 (Ethical Framework) below. 

 
Organisational and Legislative Context 

 
LANSW currently controls approximately $69.3 million worth of assets. Its annual revenue for the 
2018/19 financial year was more than $349.3 million. Given the scale and complexity of its 
operations, the risk of exposure to corrupt and fraudulent activities is potentially high. While such 
risk cannot be entirely eliminated, it must be actively and effectively managed in order to ensure 
public confidence in the Commission’s service delivery and stewardship of resources. 

 
Many of the services required by the organisation are effectively sub-contracted to lawyers and 
other suppliers. Invariably, opportunities arise for the unauthorised use of information or improper 
payment for services. The Commission is also potentially susceptible to fraud by applicants for legal 
aid. 

 
LANSW is subject to a requirement, under NSW Treasury Circular TC18-02, to develop, implement 
and maintain a fraud and corruption control framework to prevent, detect and manage fraud and 
corruption. 

 
LANSW's Chief Executive Officer (CEO) has various responsibilities under the Government Sector 
Finance Act 2018, many of which support the prevention of fraud and corruption. For example, the 
CEO must: 

 
• Develop, maintain and make available financial management policies (section 3.6); 
• Ensure effective systems of risk management, internal control and assurance are in place 

(section 3.6); and 
• Be guided by the values of accountability, integrity and transparency (section 3.7). 

 
Additionally, the ICAC Act requires LANSW’s CEO to report any corrupt conduct, or conduct which 
is suspected on reasonable grounds to be corrupt, to ICAC. All employees are required to assist the 
CEO in fulfilling these responsibilities. 
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Our Strategic Approach to Fraud and Corruption Control 
 

The strategy of LANSW is to detect, prevent and respond to fraud and other corrupt activity 
impacting upon the organisation and its operations by adopting a better practice approach to fraud 
and corruption Control as represented by the NSW Audit Office Fraud Control Improvement Kit 
(February 2015). 

The below framework is based on the following 10 attributes of fraud and corruption control: 

1. Leadership 

2. Ethical framework 

3. Responsibility Structures 

4. Policy 

5. Prevention Systems 

6. Fraud Awareness 

7. Third Party Management Systems 

8. Notification Systems 

9. Detection Systems 

10. Investigation Systems 
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1. Leadership 

 
The CEO and senior management of LANSW are responsible for setting the ‘tone at the top’ for zero 
tolerance towards fraud and corruption. 
This is implemented by: 

 
 LANSW CEO and Senior Managers demonstrate a commitment to mitigating risks of fraud and 

corruption; 
 LANSW CEO and Senior Managers are responsible for implementing this Fraud and Corruption 

Control Framework; 
 LANSW CEO and Senior Managers have performance measures and indicators relating to 

successful fraud control; and 
 LANSW CEO and Senior Managers attend regular fraud control specific training on an ongoing 

basis. 
 
 

2. Ethical Framework 
 

LANSW is committed to having clear, easily accessible policies setting out acceptable standards of 
ethical behaviour within the organisation. 

 
LANSW’s ethical behaviour policies are easily accessible on the Staff Intranet Page as well as 
integrated within the induction process. All staff should be aware of and have access to these ethical 
behaviour policies. 

 
A current list of LANSW’s Ethical Behaviour policies available on Staff Intranet are as follows: 

 

1. LANSW Code of Conduct 

2. LANSW Gifts & Benefits Policy 

3. LANSW Public Interest Disclosures Policy 

4. LANSW Complaints Handling Policy 

5. LANSW Delegations Instruments 

a. Financial Delegation Instrument 

b. Delegations Manual (Personnel and Administrative) 

6. LANSW Procurement Policy 

7. LANSW Conflict of Interest Policy 

8. LANSW Secondary Employment Guidelines 

9. LANSW Workplace Complaint Guidelines 
 

These ethical behaviour policies are consistent with the provisions of Part 2 of the Government Sector 
Employment Act 2013 (NSW). 

https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Code%20of%20Conduct%20Policy.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Code%20of%20Conduct%20Policy.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Gifts%20and%20Benefits%20Policy.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Public%20Interest%20Disclosures%20policy.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Complaints%20handling%20policy%2027%20June%202018.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Financial%20Delegations.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Staff%20and%20Administration%20Delegations%20Manual.pdf
https://legalaidnsw.sharepoint.com/sites/Managers/Procurement%20documents/LANSW%20Procurement%20Policy%20v4%20250919%20Final.pdf
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Conflict%20of%20Interest%20Policy.pdf?CT=1595992439889&amp%3BOR=ItemsView
https://legalaidnsw.sharepoint.com/sites/Organisation/Published%20Policies/Secondary%20Employment%20Guidelines.pdf
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3. Responsibility Structures 
For the organisation’s fraud and corruption Control policies to be effectively and consistently 
implemented, specific responsibilities for fulfilling various fraud and corruption Control-
related roles have been defined throughout this framework. 

In addition to the leadership role played by the CEO and Senior Managers, a Fraud and 
Corruption Control Co-ordinator will take overall responsibility for overseeing the 
organisation’s fraud and corruption Control measures. 

 
An overview of the responsibility structures within LANSW in relation to the prevention of fraud and 
corruption can be found below. 

 
Party Roles and Responsibilities 

Board • Has ultimate responsibility for ensuring Legal Aid NSW implements adequate 
and effective fraud and corruption controls (through the Fraud and Corruption 
Control Framework). 

• Approves the Fraud and Corruption Control Framework 
• Reviews recommendations from the Audit and Risk Committee. 
 See the LANSW Board Code of Conduct. 

Audit and Risk 
Committee1 

The Audit and Risk Committee’s (ARC) objective is to provide independent 
assistance to the CEO and Board by monitoring, reviewing and providing advice 
about LANSW’s governance processes, risk management and control frameworks, 
and its external accountability obligations. The ARC’s responsibilities include: 

• Reviewing LANSW’s Fraud and Corruption Control Framework including the 
fraud control plan and being satisfied that LANSW has appropriate 
processes and systems in place to capture and effectively investigate fraud 
related information 

• Assessing and advising on the maturity of the agency’s risk management 
framework and risk culture 

• Considering the adequacy and effectiveness of the internal control and 
risk management frameworks by reviewing reports from the management, 
internal audit and external audit and by monitoring management 
responses and actions to correct any noted deficiencies 

• Seeking assurance from management that emerging risks (including, but 
not limited to, climate risk and cyber risk) are being identified and 
addressed 

• Assessing the policies and procedures for management review and 
consideration of the financial position and performance of LANSW 
including the frequency and nature of that review (including the 
approach taken to addressing variances and budget risks) 

• lReviewing the effectiveness of the system for monitoring LANSW’s 
compliance with applicable laws and regulations, and associated government 
policies 

• Seeking assurance that the appropriate exercise of delegations is monitored 
and reviewed. 

• Reviewing the process for communicating the code of conduct to staff and 
 

1 Please refer to the Guidance Paper of NSW Independent Commission Against Corruption issued in September 2020 on ‘Dealing 
with Corruption, Fraud and the ICAC: the role of public sector Audit and Risk Committees’ for a further detailed description of the 
ARC’s role.  
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seeking assurance as to compliance with the code 
• Reviewing policies and processes for identifying, analysing and addressing 

complaints  
• Reviewing and advising the CEO on internal audit policies and procedures. 
  See the LANSW Audit & Risk Committee Charter Section 6 for a full 

description of the ARC’s role and responsibilities. 
CEO • The CEO is accountable to the Board for the effective implementation of fraud 

and corruption strategies 

• The CEO has overarching responsibility for fraud and corruption control and 
the development and implementation of the Fraud and Corruption Control 
Framework 

• Maintaining the Public Interest Disclosures (PID) Internal Reporting system 
and workplace reporting culture, and ensuring that LANSW complies with the 
Public Interest Disclosures Act 1994 (PID Act) 

• Sets ‘tone at the top’ for zero tolerance towards fraud and corruption incidents 
and events. 

 
Party Roles and Responsibilities 

Deputy CEO • Maintaining the LANSW Fraud and Corruption Risk Register 
• Coordinating fraud and corruption risk profiles and treatment actions under 

the Fraud and Corruption Control Framework 

• Reporting on the effectiveness of the Fraud and Corruption Control 
Framework (including the design and effectiveness of internal controls) to the 
ARC through treatment plan implementation reporting and the internal audit 
process 

• Managing an ongoing fraud and corruption awareness program 
• Communicating with senior management and staff about their responsibilities 

for preventing, detecting and reporting actual or suspected fraud or corruption 
incidents and events 

• Ensuring that alleged fraud or corruption incidents or events are reported and 
responded to effectively and in accordance with the Fraud and Corruption 
Control Framework. 

Fraud and 
Corruption 
Control Co- 
Ordinator 

• This role will be assigned to the Manager of Industrial Relations & Workplace 
Standards. 

• The agency’s first point of contact for all fraud and corruption related matters. 
• Assisting the ARC, senior managers and staff on fraud and corruption related 

matters. 

• Undertaking regular liaison with other relevant agencies such as ICAC and 
the NSW Audit Office. 

• Overseeing implementation of the Fraud and Corruption Control 
Framework. 

• Ensuring that the organisation’s policies and procedures on fraud and 
corruption related matters are up to date. 

• Overseeing the handling of any complaints about fraud and corruption. 
• Attending regular fraud control specific training on an ongoing basis. 
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Nominated 
Public Interest 
Disclosure 
(PID) Officers 

• Documenting and reporting PID disclosures in accordance with the PID Act 
and the Legal Aid Public Interest Disclosures Internal Reporting Policy. 

Senior 
Management 

Senior management are responsible for the actual implementation of the Fraud 
and Corruption Control Framework through: 
• Maintaining the ‘tone at the top’ practices in their respective areas 
• Implementation of the treatment actions in the Fraud and Corruption 

Control Framework 

• Receiving reports of suspected fraud from staff and contractors and taking 
whatever further action they consider appropriate under the circumstances 
(e.g. notification to the Deputy CEO) 

 
Party Roles and Responsibilities 

Individual Staff Staff at all levels within Legal Aid are responsible for: 

• Acting with integrity in the discharge of their official duties and complying with 
relevant legislation and LANSW policies 

• Obtaining a basic understanding of fraud and corruption 
• Understanding how their roles and positions within Legal Aid contribute 

towards the internal control framework in managing fraud and corruption risks 

• Understanding Legal Aid’s approach towards fraud and corruption Control 
and the associated mitigation strategies in place 

• Assisting management in the process of designing and implementing 
adequate fraud and corruption prevention, detection and monitoring systems 
that contribute towards a strong control environment 

• Reporting any cases of alleged fraud or corruption which they 
reasonably     suspect have been committed by other staff or external 
parties 

• Assisting with investigations into potential fraud or corruption incidents or 
events. 
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4. Policy 

 
Legal Aid NSW is committed to conducting business with honesty and transparency. LANSW does 
not tolerate any form of fraud or corruption, and is vigilant in its prevention, deterrence, detection and 
investigation. 
 
This Fraud and Corruption Control Framework outlines the steps we take to prevent fraud and other 
corrupt behaviour. It is designed to be holistic and integrated, does not  operate in isolation and links 
to the organisation’s other ethical behaviour policies, such as the LANSW Code of Conduct. All staff 
need to be aware of the risks of fraud and corruption in their workplace. All suspected cases must be 
reported. 

 
The Fraud and Corruption Control Co-Ordinator and In-house Counsel Unit are to review the Fraud 
and Corruption Control Framework at least every two years or when there are significant changes to 
the structure of LANSW, operational changes or amendments to any relevant key Act or policy. 

 
5. Prevention Systems 

 
In order to prevent fraud and corruption, LANSW regularly assesses the range of fraud and corruption 
related risks facing the organisation and establishes effective sets of controls in order to manage 
these risks. 

 
Fraud and corruption risk assessment is integrated as part of the organisation’s enterprise risk 
management process undertaken by the CEO and LANSW senior management with assistance from 
the Senior Internal Auditor. See for example, LANSW Risk Assessment Report and Risk Framework 
2019. 

 
Risk management is one of the primary roles of the ARC, which is responsible for: 

 
 Reviewing whether management has in place a current and appropriate risk management 

framework that is consistent with AS ISO 31000:2018 

 Assess and advise on the maturity of the agency’s risk management framework and risk 

culture  

 Reviewing risk management frameworks, plans and reports (including management, internal 
audit and external audit) and monitor management responses and actions to correct any noted 
deficiencies  

 
 Seeking assurance from management that emerging risks (including, but not limited to, climate 

risk and cyber risk) are being identified and addressed 

 Seeking assurance from management and Internal Audit that risk management processes are 
operating effectively including relevant internal controls are in place and are periodically reviewed 
and updated 

 Reviewing whether a sound and effective approach has been followed in developing risk 

management plans for major projects or undertakings 

 Reviewing the impact of LANSW’s risk management on its control environment and insurance 

arrangements 

 Reviewing LANSW’s fraud and corruption control framework and plan and being satisfied that 

LANSW has appropriate processes and systems in place to capture and effectively investigate 
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fraud related information 

 Reviewing whether a sound and effective approach has been followed in developing risk 

management plans for major projects, programs and undertakings 

 Reviewing whether a sound and effective approach has been followed in establishing LANSW’s 

business continuity planning arrangements, including whether disaster recovery plans have 

been tested periodically.2 

 
Fraud control risks are considered in the ARC’s Annual Report, which includes an overall assessment 
of the risk control and compliance framework for LANSW, including details of any significant emerging 
risks or legislative changes impacting LANSW. 

 
Summary of Legal Aid’s Risk of Fraud and Corruption 

Potential sources of fraud or corruption risk that Legal Aid must mitigate against include: 
 
 

Category Description 
 
 
 
Grants 

Legal aid granted to an ineligible applicant (intentionally or unintentionally 
through deceit) 

Practitioners are paid for fraudulent claims 

Contributions are inappropriately waived 

Staff inappropriately allocate grants to practitioners due to inducements 
 
General Case 
Management 

Legal aid personnel (or subcontractors) breach client privacy or release 
confidential information for personal gain or due to inducements 

Provision of legal aid services to clients without an associated grant 
 
 
 
Procurement, 
Purchasing and 
Contract 
Management 

Appropriate procurement practices are bypassed for personal/third party gain 
(e.g. conflicts of interest are not declared, quotes are not obtained where 
required etc.) 

Order splitting practices are adopted by Legal Aid personnel to bypass 
delegation limits 

Excessive costs incurred as a result of collusion, vendor deceit or intentional 
contract mismanagement 
Poor contractual performance (leading to inappropriate payment or contract 
variation/extension) is intentionally ignored due to inducements 

Finance and 
Facilities 

The full amount of outstanding contribution balances are intentionally reduced 
or cancelled due to inducements 

 
2 TPP 20-08 Internal Audit and Risk Management Policy fo the General Government Sector – Risk 
management p. 53 Formatted: English (Australia)
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Category Description 

 The full amount of outstanding debtor balances (non-contribution related) are 
intentionally reduced or cancelled due to inducements 

Making or manipulating goods and services payments, vendor details or 
goods received documentation for personal gain (e.g. ghost vendors) 

Inappropriate usage of fleet vehicles (e.g. usage by third party or systemic 
unauthorised usage of vehicles for private purposes) 

Inappropriate usage of corporate purchase cards (e.g. usage by third party or 
systemic unauthorised usage of corporate cards for private purchases) 

Unauthorised personnel are granted access to Legal Aid premises due to 
inducements, threats or harm 

Unauthorised disposal/sale of non-ICT assets 

Legal Aid funding under federal/state agreements is misappropriated or 
improperly spent 

 
 
 
 
 
 
Human 
Resources 

Applicants for positions falsify background or qualification information (e.g. 
career background details, level/type of education) 

Appropriate recruitment practices are bypassed for personal/third party gain 

Terminated staff intentionally do not return Legal Aid assets (e.g. laptops) 

Staff are paid for fraudulent claims of sick leave, working hours, overtime or 
flex 

Staff are paid or reimbursed for fraudulent travel and expense claims 

Staff salary payments are fraudulently manipulated for personal gain for the 
perpetrator or another employee (e.g. amendment of existing employee details 
or creation of ghost employees) 

Staff redundancy or termination payments are fraudulently manipulated for 
personal gain for the perpetrator or another employee 

 
 
Information and 
Communications 
Technology 

Misappropriation or theft of ICT assets or items (e.g. theft of iPads or 
unauthorised disposal of ICT assets) 

Inappropriate use of ICT assets or items (e.g. use of pornography or gambling 
sites) 

Unauthorised personnel are granted access to Legal Aid information or 
systems due to inducements or cyber-attack 

 
 

6. Fraud Awareness 
Employee Awareness 

 
Because of their detailed understanding of its operations, employees of the organisation are well 
placed to notice and report anomalies and are responsible for doing so. 

 
All employees are also encouraged to suggest ongoing improvements to the organisation’s practices, 
procedures and systems which will help in building an environment more resistant to fraud and 
corruption. 

 
Awareness among employees is achieved by: 

 
 Promoting (for example by providing training, information on the intranet and in the staff 
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newsletter, and discussion in staff meetings) a clear understanding among all staff as to the nature 
of fraud and corruption, the types of problems these present for the organisation and relevant 
policies and procedures 

 Ensuring that staff are aware of fraud and corruption related issues directly relevant to their own 
duties and appreciate their individual responsibilities for preventing and reporting these 
problems 

 Ensuring that all staff have ready access to relevant policy and procedural information concerning 
expected standards of conduct, fraud and corruption prevention, public interest disclosures, 
grievance management and counselling services 

 Actively seeking staff feedback as to ways in which systems, procedures and practices can be 
made more resistant to potential fraud or corruption 

 
Client and Community Awareness 

 
Maintaining public confidence in the organisation’s integrity is fundamental to ensuring that it is able to 
fulfil its role effectively. 

 
Awareness among clients and the community is achieved by: 

 
 Including statements on propriety and ethics in contracts with suppliers and written client service 

standards 
 Including a statement of fraud and corruption control initiatives in the LANSW’s Annual Report 
 Ensuring that clients are aware of their rights and obligations in dealing with the organisation, 

including their rights to complain about potentially corrupt or fraudulent behaviour 
 Ensure that readily accessible processes are available to clients and other stakeholders who wish 

to lodge complaints or allegations of potentially corrupt or fraudulent conduct 

 
7. Third Party Management Systems 

 
LANSW is a public sector law firm providing legal services. It relies on significant partnerships with the 
private legal profession to perform its role; at present approximately 70% of representation services 
and 40% of duty services are assigned to private practitioners. Therefore, the way we engage with 
private practitioners and oversee how they deliver legal services to legal aid clients necessarily forms 
part of our fraud and corruption risk management. 

 
Further, engaging contractors and procuring goods and services expose us to potential fraud and 
corruption risks. 

 
Staff are also bound by the LANSW Secondary Employment Guidelines. In accordance with Section 7 
of the GSE Regulation 2014, employees must ensure that their responsibility to LANSW is not 
adversely affected and that no conflicts of interests arise by undertaking secondary employment. 

 
Various areas within LANSW manage third party fraud and corruption risks by: 

 
 Establishing risk-based due diligence before engaging contractors or third parties 
 Ensuring contracts and service level agreements contain clear accountabilities for managing fraud 

and corruption risks 
 Establishing awareness with third parties by ensuring they understand the organisation will not 

tolerate corruption or fraudulent dealings, and encouraging reporting of such dealings with 
developed reporting mechanisms 

 Staff are regularly required to disclose conflicts of interest and secondary employment 
 Records of conflicts of interest and secondary employment reviewed and kept up to date 
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 Procurement policies and procedures are up to date and current with the procurement legislation 
(Public Works and Procurement Act 1912, Public Works and Procurement Regulation 2019) and 
the NSW Government Procurement Policy Framework. 

 
8. Notification Systems 

 
8.1 Internal Reporting 

 
LANSW staff and other stakeholders are: 
 encouraged to report potentially corrupt and fraudulent behaviour 
 informed of their rights and responsibilities in this regard 
 provided with information on the applicable procedures, and 
 protected against reprisals or other adverse ramifications where they have acted in good faith 

through the Public Interest Disclosures process (see Public Interest Disclosures Policy 
referred to in Section 2 above) 

 
An employee who suspects that a fraudulent activity is occurring should observe the following 
procedures when making a report: 
 note observations 
 carefully observe and note the suspected conduct 
 note their own actions 
 keep any documents as possible evidence and do not alter them e.g. by marking, and ensure 

they are stored securely 
 

Report Concerns 
• Seek appropriate advice from the Fraud and Corruption Control Co-ordinator or from your 

manager if     necessary, as to what constitutes fraud 
• Report concerns to your manager, the Fraud and Corruption Control Co-ordinator or to the    

CEO 
 

Inform only those who need to know: 
• To prevent possible destruction of evidence by those involved in the fraud who are “tipped off” 

and to prevent the exertion of influence or pressure by those who are the subject of 
allegations 

• To protect the rights of people suspected of fraudulent activity, where the suspicion 
subsequently proves to be unfounded 

• Complainants are to be kept informed as of the progress and outcome of the matter they 
have raised. 

 
Reporting incidents of suspected fraud and other corrupt conduct to the CEO 

• Reports of suspected fraud or other corrupt conduct may be made directly to the CEO 
 

8.2 External Reporting 
 

LANSW is committed to reporting instances of fraud and corruption promptly to external agencies, 
where appropriate, to ensure that LANSW complies fully with its legal obligations in this respect. 

 
LANSW aims to be recognised as a public sector agency which regularly engages with oversight 
bodies. External reporting procedures are set out below. 
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Reporting Corrupt Conduct to ICAC 
 

Corrupt conduct is conduct which breaches public trust by making dishonest or partial use of an 
official position. This could involve prevention of the proper discharge of official duties, misconduct, 
bribery, blackmail, fraud, theft, embezzlement, misuse of information, maladministration or 
perverting the course of justice (see Section 8.2 ICAC Act). 

 
Under Section 11 of the ICAC Act, the Principal Officer of an organisation (and in the case of LANSW, 
this is the CEO) must report all suspected instances of corrupt conduct (which includes fraud) to ICAC. 
This does not prevent any individual within Legal Aid (or anyone else) providing information direct to 
ICAC about the same matter, but staff still have an obligation to bring such matters promptly to the 
attention of the CEO, so that they can discharge their statutory reporting duty. 

 
ICAC may be contacted at: 
Independent Commission Against Corruption 
Level 21, 133 Castlereagh Street 
Sydney, New South Wales 2000 
Phone: (02) 8281 5999 
1800 463 909 (Toll Free) 
Facsimile (02) 9264 5364 
Email icac@icac.nsw.gov.au 

 

Reporting Criminal Offences to the NSW Police 
 

LANSW staff, including Industrial Relations and Workplace Standards staff, should promptly report 
allegations of fraud or corruption which appear to involve criminal conduct to the CEO. The CEO will 
then determine whether the matter needs to be referred immediately to the NSW Police or to another 
external agency or reported to ICAC. Fraud and theft are both examples of a criminal offence. In 
some circumstances, it may be an offence not to report a serious criminal offence to the Police (refer 
Section 316 of the Crimes Act 1900). 

 
In an emergency or out of normal business hours, staff who suspect criminal conduct, may choose to 
contact the NSW Police directly at: 

• Your local police station or via the Police Assistance Line (for non-urgent crime reports) on 
131 444; or 

• In a life threatening or urgent situation call 000. However, staff still have an obligation to 
promptly inform the CEO of any potential criminal conduct relating to LANSW, that staff have 
raised with the NSW Police. 

 
Reporting Administrative Conduct to the Ombudsman 

 
The role of the Ombudsman is to promote fairness and integrity in public administration in NSW. The 
Ombudsman’s Office is an independent organisation that investigates conduct which may be: 

• Illegal 
• Unreasonable, unjust or oppressive 
• Improperly discriminatory 
• Based on improper motives or irrelevant grounds, or 
• Based on a mistake of law or fact. 

 
The Ombudsman gives priority to complaints raising systemic and procedural deficiencies in public 

mailto:icac@icac.nsw.gov.au
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administration or serious abuse of power. The focus of the Ombudsman’s Office is to identify 
problems and mistakes to ensure that they are resolved and rectified. Where possible, the 
Ombudsman prefers that public sector agencies first attempt to resolve matters internally. This could 
include attempting conciliation as an alternative to investigation. 

 
The Ombudsman may be contacted at: 
NSW Ombudsman 
Level 24, 580 George Street 
Sydney NSW 2000 
Phone: (02) 9286 1000 
Toll Free: 1800 451 524 
Fax: 02 9283 2911 
Email: nswombo@ombo.nsw.gov.au 

 

Reporting Serious and Substantial Waste to the NSW Audit Office 
 

Serious and substantial waste is any uneconomical, inefficient or ineffective use of resources which 
results in a significant loss or wastage of public funds. The conduct that led to the waste may be 
authorised or unauthorised. It includes expenditure that should not have been incurred, that exceeded 
what was required or had no benefit for the organisation. 

 
The Audit Office may be contacted at: 
The Audit Office of NSW 
Level 11, 234 Sussex Street 
Sydney NSW 2000 
Telephone: (02) 9285 0155 
Facsimile: (02) 9285 0100 
Email: mail@audit.nsw.gov.au 

 

9. Detection Systems 
 

A key factor in effectively managing fraud and corruption risks is implementing systems to detect 
fraudulent and corrupt behaviour. Fraud and corruption can be detected by establishing robust 
internal controls, thorough monitoring and review processes and internal audit procedures. 

 
LANSW complies with its obligations under the NSW Treasury Internal Audit and Risk Management 
Policy for the NSW Public Sector (TPP 15-03). TPP15-03 annexes a Model ARC Charter and a Model 
Internal Audit Charter. The LANSW ARC Charter and the LANSW Internal Audit (IA) Charter are each 
consistent with the Model Charters and are reviewed annually by the ARC. The role of the ARC under 
its Charter has been referred to in Sections 3 and 5 above. The role of Internal Audit and the LANSW 
Senior Internal Auditor is referred to in the IA Charter. 

 
10. Investigation Systems 

 
All alleged cases of corruption or fraud (whether internal or external) will at first instance be 
investigated promptly by the Fraud and Corruption Control Co-ordinator in an objective and impartial 
manner. The Fraud and Corruption Control Co-ordinator will promptly inform the CEO of       any 
allegations of fraud or corruption that appear to involve allegations of criminal conduct. In those 
cases, the CEO will then determine whether the allegations will be investigated internally (either by 
LANSW employees or by a specialist external investigator engaged by LANSW) or will be referred 
immediately by the CEO to the police, the ICAC or to another external agency.  

mailto:nswombo@ombo.nsw.gov.au
mailto:mail@audit.nsw.gov.au


 

 

 
 

Where the alleged conduct relates to a member of the legal profession, the CEO also has 
the option of referral to the Office of the Legal Services Commissioner. 

 
Where the investigation is conducted internally, the Fraud and Control Co- 
ordinator’s responsibilities include: 

 
 Ensuring that investigations are only conducted by, or under the supervision of, the 

Fraud and Corruption Control Co-ordinator 
 Developing clear, detailed and up-to-date investigation guidelines in order to facilitate 

consistency, confidentiality and procedural fairness: 
 LANSW Workplace Complaint Guidelines 

 Investigating promptly, to avoid potential loss of evidence and minimise any 
opportunity for continuation of the activity under investigation 

 Documenting all stages of the investigative process, including the recording of times, 
dates, places and other relevant details of evidence obtained 

 Obtaining statements from complainants, witnesses and persons against whom allegations 
have been made 

 Regularly advising the CEO in relation to the progress of any investigations underway 
 
Conduct and Disciplinary Standards 

 
The CEO will take appropriate action under the Government Sector Employment Act 2013 in 
cases where allegations of corruption or fraud have been sustained. Industrial Relations and 
Workplace Standards are responsible for: 

 
 Continuing to review and update the LANSW Code of Conduct, which explicitly sets 

out the required standards of honest and ethical behaviour 
 Building an understanding among staff that LANSW will refer for prosecution and/or 

take disciplinary action against, anyone found to be responsible for fraud or corruption 
against it. Disciplinary action will be taken in accordance with relevant sections of the 
LANSW Code of Conduct and the Government Sector Employment Act 2013 

 Ensuring that: 
o adequate processes are in place to deal with grievances and complaints 

promptly, confidentially and effectively, and 
o suitable counselling and support services are available for relevant staff 

 Pursuing the recovery of losses arising from corrupt or fraudulent activity 
 Analysing all instances of fraud and corruption against the organisation (even if no 

perpetrator is identified) with a view to identifying deficient procedures, controls or systems 
and ensuring that these are modified to prevent any recurrence 

 Publicising the outcomes of prosecution or disciplinary action in fraud and corruption cases 
in order to reinforce to employees, clients and other stakeholders the organisation's zero 
tolerance of such conduct 

 As per the Workplace Complaint Guidelines (pg. 8), where alleged misconduct raises matters 
of a criminal nature, these must be referred to the CEO for consideration of reporting the 
matter to the ICAC or referral to NSW Police or other external agency 

 

If you have any questions or concerns in relation to this framework, or need 
advice on a particular matter, please contact the Fraud and Corruption 
Control Co- ordinator on 02 9219 6383. 
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