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About Legal Aid NSW 

The Legal Aid Commission of New South Wales (Legal Aid NSW) is an independent 
statutory body established under the Legal Aid Commission Act 1979 (NSW) to provide legal 
assistance, with a particular focus on the needs of people who are economically and socially 
disadvantaged.  

Legal Aid NSW provides information, community legal education, advice, minor assistance 
and representation, through a large in-house legal practice and private practitioners.  Legal 
Aid NSW also funds a number of services provided by non-government organisations, 
including 36 community legal centres and 28 Women's Domestic Violence and court 
Advocacy Services.  

The Legal Aid NSW criminal law practice spans all criminal jurisdictions, including 
proceedings in Local Courts and Children's Courts, committals, indictable sentences and 
trials, and appeals as well as the Drug Court.  

Legal Aid NSW welcomes the opportunity to provide these submissions to the review of 
Table offences under the Criminal Procedure Act 1986.  Should you require further 
information, please contact Jane Pritchard, Manager Review and Strategy at 
jane.pritchard@legalaid.nsw.gov.au or telephone (02) 9219 5079 or Annmarie Lumsden, 
Executive Director Strategic Planning Policy and Business Reporting at 
annmarie.lumsden@legalaid.nsw.gov.au or telephone (02) 9219 6324. 
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REVIEW OF TABLE OFFENCES 

1. Some Australian jurisdictions do not use a Table system and instead classify the 
offences that can be dealt with summarily by reference to catch-all criteria such as 
the indictable maximum penalty or the value of property stolen.  Assuming that 
New South Wales retains a system for summary disposal of indictable offences, 
should a catch-all theme be implemented or should the Table system be retained? 

Legal Aid NSW would not oppose the introduction of a classification of all offences that 
can be dealt with summarily by reference to catch-all criteria such as the indictable 
maximum penalty. However, the problem with implementing such a scheme at the 
moment is that maximum penalties lack consistency. To achieve the required 
consistency, Legal Aid NSW would support a comprehensive review of maximum 
penalties. 

2. If catch-all criteria for determining which offences are capable of summary 
disposal were implemented, what should they be? 

The criteria should be based on maximum penalties subject to a comprehensive review 
and logical calibration of maximum penalties. 

3. If retention of the Table system is supported: 

a. Should the two Tables be combined into one, and if so, who should have the 
power to make an election in relation to offences in a combined Table? 

Yes, the two Tables should be combined into one.  Either party should be able to 
make an election, as is the case with current Table 1 offences. 

b. If the retention of two Tables is supported, who should have the power to make 
an election in relation to offences in the Tables? 

Legal Aid NSW supports the merging of the two Tables. If the two Tables are 
retained, then either party should be able to make an election. 

c. Should there be any movement of offences from one Table to the other? 

Legal Aid NSW is of the view that the two Tables should be merged. 

d. Are there any offences that should be removed from the Table/s and made 
strictly indictable? 

No. 

e. Are there any offences that are currently strictly indictable that should be 
inserted into the Table/s and thereby be capable of summary disposal? 

A number of strictly indictable offences that often receive Local Court type penalties 
should be inserted into the Table/s. Legal Aid NSW notes that in appropriate cases 
the prosecution will elect for the case to be dealt with by indictment, thereby 
providing a safeguard.  
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It is the experience of Legal Aid NSW that there a number of drug offences where it 
is the view of both the prosecution and the defence that the circumstances of the 
offence are such that it would have been appropriate for the offence to be tried 
summarily, thereby reducing the cost of prosecuting and defending the offence. Most 
of these circumstances arise out of the quantity of the prohibited drug or plant.  
 
Adjustment of quantity of the prohibited drug or plant classified as ‘small’ or 
‘indictable’ under Schedule 1 of the Drug Misuse and Trafficking Act 1985 would 
enable the summary disposal, unless elected otherwise, of additional cases under 
section 30 and section 31 of the Act.   
 
Legal Aid NSW is also of the view that there are circumstances where the section 
112 Crimes Act 1900 offence of break and enter and commit a serious indictable 
offence should be capable of being tried summarily. This is particularly the case 
where the offence is malicious damage or stealing and where the aggravating factor 
under section 112(2) is ‘in company’ or ‘a person or persons, in the place where the 
offence is committed’.  
 
In addition Legal Aid NSW supports the inclusion of section 60E(3) and section 94 
offences, in line with the Law Society of NSW, Criminal Law Committee. 

f. Should Table offences carrying an indictable maximum penalty of two years 
imprisonment or less be kept in the Tables or made strictly summary?  

Legal Aid NSW would agree that table offences carrying an indictable maximum 
penalty of two years imprisonment or less should be made strictly summary, subject 
to a review, and subsequent reform of maximum penalties to achieve consistency.  


