Information for Presenters
Let’s Talk: Australian Law and You is a
community legal education package about the
Australian legal system for people from culturally
diverse backgrounds, especially recent arrivals.
The training package provides information
about the Australian legal system, an overview
of civil, family and criminal law and information
about where to get help. The package has been
designed to help lawyers and others who deliver
training to recent arrivals about the Australian
legal system. A basic knowledge of the law is
the only pre-requisite. The target audience will
not require detailed legal information, rather a
general overview of the law and their rights and
responsibilities.

What’s in your Let’s Talk pack
Each Let’s Talk pack contains:
•
•
•
•
•
•
•

Training Overview
Key Messages
PowerPoint slides
Speaker’s notes
Activities
Bookmark handouts
USB

These resources can be found online at:
www.legalaid.nsw.gov.au/publications/
factsheets-and-resources

About your audience
Many of the people you will speak to will have
limited spoken English and may also have
literacy issues in their own language. They may
have had little formal education and not be
used to an educational environment such as a
class room setting. Some may have physical and
mental health problems associated with torture
and trauma. This means that they may have
difficulty concentrating for long periods of time.

How to use Let’s Talk
The Let’s Talk package is comprehensive and
if it were to be delivered in its entirety would
take up to 3-4 hours (or double this time with
an interpreter). The package has been designed
so that you can mix and match modules and
activities depending on the length of your
presentation and the needs of your audience.
The speaker’s notes have been developed to
help keep your language clear and to help
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explain complex legal issues in a simple and
easy-to-understand way. Activities and exercises
are a very important part of this training
package. They help people to stay interested
and remember the information.

Working with Interpreters
It is important to note that if you are working
with an interpreter your presentation can take
double the amount of time. Before you book
your interpreter, check the dialect required
and preferred gender. On the day, introduce
yourself and the interpreter to the group. Speak
directly to the group, not to the interpreter.
Speak clearly and in a normal tone. Do not
use slang or idioms and explain jargon. Speak
in short sentences with one point or idea at a
time so the interpreter can remember what is
being said. Keep in mind that interpreting is a
demanding task. Make sure they have water
and if they sound tired allow for breaks. Manage
questions or group discussions, so that only
one person speaks at a time. If the interpreter
gives personal opinions, makes inappropriate
comments, or has a side conversation with
someone in the group ask them to stop.

Managing Questions
When asked a question, it is helpful to repeat
the questions back to the whole group so they
all can hear. You are likely to be asked questions
you do not know the answer to. You may
offer to get back to the community worker or
teacher who has booked the group with more
information about the issue or refer them to
Law Access or an appropriate service.
Do not engage with a personal legal problem in
front of the whole group as you are not there
to give legal advice. Refer people to appropriate
places they can get legal advice or offer to talk
to them at the end of the session. If a discussion
develops which is relevant and engages the
whole group, be flexible and allow it to continue
within reason.

Tips for Presenters
1. Legal Aid has many publications in
different languages. You might want
to order some to take to the group in
advance. You can order publications from:
www.legalaid.nsw.gov.au/publications/
order-a-publication
2. If you want to make the package more
concise, it is better to reduce the verbal
content, rather than the activities.
3. It is good to ask your group questions
throughout the training, being careful not
to ask questions they are unlikely to be
able to answer or might make them feel
inadequate.
4. It is important to include a break in the
middle for any presentation longer than
an hour.
5. Time your presentation first by doing a
practice run.
6. It can help to prepare a session plan
before you present the training. Your
presentation will be much more
professional if it has been planned
properly.
7. Research beforehand. Most of these
sessions will be booked by a community
worker in a settlement service or a
teacher in an English college. Talk to
them about the group’s literacy levels,
understanding, background and how long
they have been in Australia. Also ask for
the dialect and gender of the groups (this
information will assist you with booking
the right interpretor).
8. For more information about newer and
emerging communities in Australia look at
Legal Aid NSW fact sheets about people
from newer and emerging communities
at: www.legalaid.nsw.gov.au/
publications/factsheets-and-resources
select the topic culturally diverse people.
9. If you find you are running out of time,
concentrate on the key messages. Do not
try to cover everything you had planned.
10. Keep your language plain and clear. Try
substituting complex legal words with
simple words ie Legislation – Laws etc
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Referral help

Where to find Let’s Talk Resources

We have provided Law Access as the only
referral point in order to keep the message
simple. However you might want to take the
details of the closest legal services in the area
where you are delivering the talk, including
community legal centre services.
The Legal Aid website has details of services:
www.legalaid.nsw.gov.au/get-legal-help/
find-a-service

The Let’s Talk training package, which includes
PowerPoint slides and speaker’s notes, can be
found on the Legal Aid NSW website at:
www.legalaid.nsw.gov.au/publications/
factsheets-and-resources

If you are referring people to Legal Aid NSW
offices you are not familiar with, tell them
to ring the office first as all offices run their
services differently- for example some take
appointments and some provide drop in
services. Remind your groups that people can
use TIS to call Legal Aid NSW and Law Access, or
they can ask us to arrange for a TIS interpreter.

The package was developed by the community
legal education lawyers within the civil, family
and criminal divisions at Legal Aid NSW and is
managed by the Community Legal Education
Unit.
For enquiries, contact cle@legalaid.nsw.gov.au
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Workshop Overview
T

his is an overview of the
Let’s Talk training package
in its entirety. Excluding
the introduction there are
five major sections and an
interactive activity to close. It
would take 3-4 hours to deliver
this package in its entirety and
up to double this amount of
time with an interpreter.

1

Australian Law and You

Introduction
Icebreaker
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Australian Legal System

The Legal System
Democracy
Federal Governments
State Governements
Local Governments
Laws from Parliament
Discussion
Laws from Courts
Parliament and Courts
Who’s Who
Origins of our Law
Laws
Discussion
Equal under the Law
Discussion Prompt
Three Areas of Law
Choose the Law Game

You will need to mix n’ match
the modules to tailor a training
package that is suitable to the
needs of your group and the
time available. Comprehensive
speaker’s notes have been
provided for all the topics listed
below. Items highlighted in
orange text indicate activites.
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Getting Legal Help

Getting Legal Help
Law Access
Legal Aid NSW
Lawyers
Your Appointment
Paperwork
Getting advice early
Time limits
Important Ages
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Civil Law

Civil Law
Law for Everyday Life
Money Matters
Social Security
Housing
Car Accidents
Complaints
Fines
Guess the Fine
Important Phone Numbers

5

Family Law

Family Law
Children
Best for Children
Mediation
Family Court
Family Violence
Protection from Violence
Important Ages
Divorce
Property
Child Support
Yes or No Game
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Criminal Law

Criminal Law
Innocent until proven guilty
Right to Silence
Beyond a reasonable doubt
Penalties
Court Room
Domestic Violence
Traffic
Police Powers x 2
Word Match
Criminal Process

7

Law Town Activity

Students identify and
discuss up to 20 legal
issues that are hidden
within a busy town scene.
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For
Teachers and
Organisers

Evaluation

How would you rate this workship?
Strongly
Agree

Agree

Neutral

Disagree

Strongly
Disagree

Ok

Poor

Very Poor

Was the content pitched at
the right level?
Was the information useful
for your group
How would you rate the presentation of the workshop?
Very good

Good

Engaging and
interesting facilitator
Variety of
presentation methods
Well organised
information
Time for questions and
discussions
Do you think the group understood the information in this workshop? (Please circle)
0% – 25%		

25% – 50%		

50%- 75%		

75% – 100%		

Would you arrange this session again for your groups? (Please circle)

Yes

100%
No

What information could be explained better?

Do you think any information needs to be left out?

Do you think any other topics need to be added?
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For
Students and
Groups

Evaluation

What did you think about this legal workshop?
Good

Average

Confusing

?

Bad

What did you think about the presenter?
Good

Average

Confusing

?

Bad

Did you learn something new?
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Let’s Talk: Australian Law & You
Important Information
Objectives
To provide information about the Australian legal
system, an overview of civil, family and criminal
law and information about where to get help.
Duration
3-4 hours (up to double this time with an
interpreter). Mix and match modules and
activities depending on the length of your
presentation and the needs or your audience.
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Training Checklist
•
•
•
•
•
•

Flash cards
USB with PowerPoint Presentation
Evaluation Forms for Teacher and
Students
A3 colour hand outs of Law Town:
Find the Legal Issue
Let’s Talk Bookmarks
Interpreter Booking

Good morning/afternoon, my name is ___
and I’m from Legal Aid NSW. Legal Aid NSW
is an organisation that gives legal help to
people in NSW. Today we will be looking at
the Australian Legal System. The workshop
will run for __ hours, with a break in the
middle. We will be talking about our legal
system and three different areas of law:
criminal law, family law and civil law. I won’t
be able to answer questions about your
personal legal problems today, but I can
suggest where you can go to get help. I am
happy to answer your questions throughout
the session. Can you please turn your mobile
phones to silent

ICE-BREAKER EXERCISE
Before we begin I would like you to introduce yourself
to the group and tell everyone:
• your name
• where you are from
• your favourite food in Australia
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Everyone must obey the law, no matter who they are, including the government.
Everyone has equal rights under the law.
The government of Australia is divided between different parts so that one person
or one part of government does not have too much power.
Parliament makes the law. Courts interpret the law and resolve disputes.

Everyone who lives in Australia has to obey
Australian laws. It does not matter where you
have come from. Even though one in four
people in Australia is born overseas, we all have
to obey Australian law.

In Australia, we have a democracy. This
means that we vote in the government to
represent us and to make the laws; and the
system is designed to stop any one person in
government from having too much power.
Every person who is a citizen over 18 years
old in Australia must vote and choose the
politicians that they want to represent them
and make our laws. We vote on election days.

8
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There are different levels of government.
We have a Federal government. This is a
government for the whole of Australia.
Federal parliament makes laws which cover
all of Australia for example laws about
marriage, immigration, social security,
communication and defense.
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We have different governments for each
State and Territory. These are called State
governments. The laws in every State are a
bit different. State parliament makes laws
that cover most crimes, driving and traffic,
education and schools, renting and buying
houses. For example, laws about renting
houses might be different in each State.

We also have local government for much
smaller areas. These are called local
government or local councils. They make
laws about parking fines, keeping animals
and how to build your house, etc.

Australian laws come from two separate
and independent sources: Parliament and
Courts.We will talk about Parliament first.
Parliament is made up of all the politicians
that have been elected by the people to
represent them. For a new law to be made,
one of the politicians must propose the law
and then a majority of the parliament must
agree.
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DISCUSSION
Ask the group if any of them have been to Canberra and visited
parliament house. Many settlement groups are taken there on an
“excursion”, and often want to talk a bit more about what they saw.
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The other way we get our laws is through
decisions that Judges have made in court,
especially the highest courts. This can
happen if parliament has not made clear
laws about a problem that has to be decided
by the court. Courts hear disagreements or
disputes, and make decisions about who
should win or lose. They might hear an
argument between two people or disputes
between organisations or criminal matters.

Parliaments and courts are separate and
cannot interfere with each other or tell each
other what to do. This means that neither of
these groups can dominate. The government
can’t just put people in jail, it has to go
through the separate court system. This is a
way of making sure that the system is fair for
people.

In this activity ask the group the following
and invite them to indicate their response
by raising their hand:
The person at the bottom here is a
politician. How many of you think that a
politician is a person who gives legal advice;
a person who makes decisions in court, a
person who makes laws or a person who
makes sure people obey the law.
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For tens of thousands of years, Aboriginal
people occupied Australia and had their own
complex laws and customs. When English
people arrived just over 200 years ago, they
brought their English laws with them. We
started using the English legal system and
now we make our own laws.
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DISCUSSION
Has anyone been surprised by any of the laws in Australia?
How different is our legal system to the legal system in other
countries you have lived in?
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In Australia, everyone must obey the law and
is treated equally if they break the law. This
means that everyone has to obey the law
and that no one, no matter how important or
powerful, is above the law. Politicians, judges,
generals and police must all obey the law.
Also, everyone has equal rights under the
law. Point to the police officer in the picture.
If a police officer parks illegally they will be
punished with a fine, just like you or me. Even
a judge can be arrested and receive a fine.
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There are three main areas of law: Criminal
Law, Family Law and Civil Law. Criminal law
involves offence against the community eg
stealing, assault, drug dealing, rape, murder.
Crimes are punishable by fines or by prison
time. Family law deals with marriage, divorce,
property, care of children. Civil law includes
almost everything else to do with every day
life. Some examples are housing disputes,
employment, human rights, fines, Centrelink,
immigration, wills and discrimination.

FLASH CARDS ACTIVITY: CHOOSE THE LAW
We are now going to have an activity. I am going to give you
each a card with a picture on it. Some of the images relate
to criminal law, some relate to civil law and some relate to
family law. Your task is to think about the picture and which
area of law it belongs to. Hand out a card to each participant.
I am holding up a card with a picture
of a business contract on it. This
belongs to Civil Law. Do you all
agree? Seek consensus/discussion.
Invite all participates to take turns
standing up and show the rest
of the group their card. They are
required to describe what is on their
card and tell the group whether it
belongs to crime, family or civil law.
Remember to collect the cards after
the activity.
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The best place to get legal information is to call Law Access.
Legal Aid NSW gives free legal advice to anyone.
You can get a better result by getting legal advice early
Civil and family law problems often have time limits. If you miss the time limit
you may lose your right to complain.
Anything you tell your lawyer is confidential
Keep copies of documents

We are now going to be looking at different
ways that you can get legal help if you live
in NSW and have a legal problem. We will
also talk about getting legal advice early and
what to expect if you see a lawyer.

If you have a legal issue, start by calling Law
Access. Law Access can find the right legal
service for you. Places where you can get
advice include Legal Aid NSW, community
legal centres and some charities have
lawyers who provide advice. You can use TIS
interpreters to call Law Access.
Hand out bookmarks
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Legal Aid has 21 offices in NSW and also many
outreach services in different locations. We
provide free legal advice to everyone in many
areas of law. We only provide lawyers to run
court cases in some cases. There is a strict test
depending on your finances, the likely outcome
of your case and whether it is the sort of case
we do for example we do not do cases about
business law. Like all lawyers Legal Aid lawyers
must keep everything you tell them private
even though Legal Aid NSW is independent.

A lawyer can give you legal advice, and run your
case in the court. The law is complicated so lawyers
often specialise in one area- a bit like doctors
specialise in one area of health. Some just do family
law, others only do tax law or accidents. Lawyers tell
you whether you can do anything about your legal
problem. They can tell you whether you should go
to court or not, or they might suggest other things
to do such as a mediation service. A lawyer must
put you first and give you independent advice. They
cannot help both sides of the same dispute.

Lawyers must keep everything you tell them
secret, unless you give them permission to
tell someone else. In the end you must decide
what you want to do. A lawyer cannot tell you
what to do, they can only make suggestions.
Always ask the lawyers to explain the situation
until you feel like you understand. If you see a
lawyer, make sure you bring all your documents
and paperwork and think about what you are
going to say. Always ask how much you have to
pay for the legal service.

If you see a lawyer they usually need to see
papers and documents so that they can help
you. It’s a good idea to have a place in your
home where you keep copies of important
documents. This can be a filing cabinet, folder, a
box, a suitcase. The main thing is that you don’t
throw away any important papers, you keep
them all together.
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With legal problems, it’s always better to get
advice early. Many problems can be fixed
without having to go to court if you get advice
early. It sometimes helps to think of the problem
as a weed. If you act on it early it can be easier to
deal with. You can pull it out or remove it. But if
you let it go, often that little weed can grow into
something terribly big that starts to take over the
rest of your garden.

Many civil and family law problems have time limits.
It is very important that you find out what the time
limit is for taking action or lodging a complaint. It
can be very difficult to take action if the time limit
has passed. Some examples of time limits are:
• Personal Injury – 3 years
• Race Discrimination – 1 year
• Unfair Dismissal – 21 days
There are also time limits for family law property
issues. A lawyer will advise you of your time limit at
a meeting, so this is another really good reason to
speak to a lawyer early.

As we have seen there are lots of different laws
in Australia. There are many different laws about
the legal age of children and young people. The
age when a person is an independent adult with
full equality under the law is 18. Citizens can vote
when they are 18.
There are some other important ages.
•

•

•

Children must go to school from the age of
6 and must stay at school until they are 17,
(or do an apprenticeship or an educational
course until then)
Leaving home. There is no law about when
a young person can or cannot leave home.
The older they are, the less likely police or
community services are to get involved,
especially if they are safe, and have money.
Young people can be employed at any age,
however the employer has to get permission
from the Government (Office of the
Children’s Guardian) if :
• they are employed in entertainment
photography if they are under 15
• they are a model and under 16
• they are working during school hours,
• they are working more than 10 hours
a week.

•
•
•

•

People over 18 can get married without any
permission.
People under 16 cannot get married.
Between the ages of 16 and 18 young people
need permission from their parents and the local
court, and one of the couple wishing to marry
must be 18. Sometimes the local court can agree
to the marriage if parents do not agree.
A person can consent to having sex at 16. It is a
very serious criminal offence to have sex or any
sexual relations with someone under 16 even if
they agree.
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Civil Law is laws to do with everyday life.
You don’t always have to go to court to fix a civil law problem.
You have a right to complain about government decisions and you are not going to
be punished or bullied because of it.

Civil law problems are everyday problems that
have a legal side to them. At Legal Aid we call
Civil Law the ‘law for everyday life’. People
usually know they have a criminal law problem
because the police are involved. Often people
don’t know they have a civil law problem. Often
people just think something is happening that
is not fair. For example ‘It’s not fair that my boss
doesn’t pay me the right wage’, ‘It’s not fair that
I bought this fridge and it’s not working’, ‘It’s not
fair that my landlord won’t fix my leaking taps.’

If something does not seem fair, this might be a
sign that you should speak to a lawyer. A lawyer
will be able to look at the facts and tell you if
there is a legal aspect to your situation and what
you can do about it. Civil lawyers spend a lot
of time negotiating or trying to persuade other
people or organisations. Many civil law problems
do not go to court. We will talk about some
examples of civil law problems.
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When you borrow money from a bank to pay for
something, it’s called getting credit or a loan. In
Australia it can be very easy to borrow money,
for instance with a credit card. There’s a big
difference in the type of loans you can get. Some
loans have very high interest rates, which makes
it harder to pay off. It’s always a good idea to find
out the details of the loan first. You should read
the agreement and if you don’t understand it,
you should not sign it. If you are pressured into
signing something, you should get legal advice.

Everyone who applies for Credit in Australia gets
a credit record. If you miss payments on your loan
this can be put on your credit file and give you a
bad rating. This means it will be harder to get credit
in the future and you could have difficulty buying a
mobile phone, a car or a house.
The important thing to remember is not to sign
anything you don’t understand. There are many
places you can get help for a debt problem. There
are legal aid lawyers, financial counsellors and
community legal centres. Law Access can give you
more information.

In Australia, the government gives money to people
who can’t work or are very sick or are parents. This
is called Social Security and it is from Centrelink. The
unemployment payment is called Newstart. There
are also carer’s payments, the age pension and
youth allowance. The rules are different for each
payment and it can be complicated. If you think
that Centrelink has made a wrong decision you can
ask for a review- for example if they refuse to give
you a payment or you do not agree with the type
of payment. We have lawyers that can advise you
about Centrelink appeals.

In Australia, many people rent houses from
other people. This means they pay money to the
owner of the house to live there. The person that
owns the house is called a landlord. The landlord
can be a private person or company, or it can
be the Department of Housing. The person that
rents the house is called a tenant. If there are
disputes between landlords and tenants, it may
be an area to get some advice early. Disputes
might happen about damage to property, and
who should do repairs. Tenancy advice services
can help.
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If you are in a car accident, you need to stop and
exchange (swap) details with the other person involved.
You need to give each other your names, addresses
and you need to write down the licence plate and
registration of the other cars involved. You shouldn’t
admit to being at fault. You should also phone the police
as soon as possible to find out if you have to report an
accident. If someone is injured, you have to report it to
police. You should also call your insurance company and
find out about their requirements. If you are not insured
or have a problem with your insurance company you
should get advice as soon as possible.

In Australia everyone is able to make complaints
about the actions and decisions of government
departments. Some of things you can complain
about are:
Police – If you think you have been treated unfairly
Department of Housing – If you live in public housing
and you are not happy about a decision that was
made.
The Local Council – If you think the council is not
doing their job properly.

In NSW you can get a fine for not doing the right thing.
You can get fines for lots of things. If you don’t pay your
fine on time, there will be a further amount added
($65). If you still don’t pay, the government may cancel
your license and/or your registration. This means if
you’re caught driving without a license or unregistered,
it is a criminal matter. The most important thing to know
about fines, is to deal with it EARLY. You can come to an
agreement with the SDRO (State Debt Recovery Office)
and work out a payment plan you can afford (time to
pay). You can also see if you’re eligible for a Work and
Development Order – which means you can pay off
your fines through work or study or medical treatment.

I am going to read out an offence that is punishable by a
fine. I would like you to raise your hand if you think the
fine for the offence is either small, medium or large.
Travelling on the train without a ticket
Using offensive language
Dumping your household rubbish in a
public bin
Throwing cigarette butt to the ground
Talking on phone in car
Parking where you’re not allowed
Speeding in your car

Small – $200
Medium $500
Large – $1,100
Small -$200
Medium – $460
Medium – $360
Medium – Large
$300 – $2,500
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You can talk to the Department of Fair Trading
about many consumer complaints. The
Ombudsman deals with complaints about local
councils and government departments including
police. If you want to make a complaint, talk to
the organisation you have a problem with first
and ask what help they will give you to make a
complaint if you have problems with English.
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Children have rights and parents have responsibilities.
Court is a last resort in family law disputes.
When property is divided, it does not matter whose name the property is in.
You can get a divorce after 12 months of separation even if the other person
does not want one and no matter whose fault it was that the relationship ended
Violent behavior may stop a parent being able make decisions about children or
see children.

Family law is about what happens when people’s
marriage or relationship breaks down. Family law
covers issues when people separate: divorce (the
end of a marriage), children and financial issues.
Anybody whose relationship breaks down can use
the family law system if they cannot work things
out. It does not matter if they are married or not
and it does not matter if they are a heterosexual
or homosexual couple. There is no need to use the
family law system or go to court at all if people can
work things out. There are lots of other options such
as counselling and mediation.

Children come first. Parents do not have rights over
children – they have duties and responsibilities.
When parents separate, both parents are expected
to continue to make decisions about the children;
such as where they live, who they see, where they
go to school, and their religion. When parents try
to work out arrangements about children they
need to put the needs of the children first, and
not themselves. This can sometimes be hard after
parents break up. Parents can get help from family
relationship centres. Call Law Access for your closest
centre.
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To work out what is best for children the two main
rules in family law are:
1. Children must be safe from violence, and they
must be looked after properly.
2. Children should have a relationship with both
parents but only if it is safe to do so. This might
mean spending time with both parents. For
example parents might agree that children live
with one parent most of the time as this might
be better for the kids, but then work out days or
weeks when the other parents looks after the
children as well.

If parents cannot agree about the arrangements
they need to make for their children, they must
go to mediation before they can go to court. This
means that parents try to work out an agreement
with the help of a mediator. Mediators do not take
sides. They help parents agree about the things they
have been fighting about. For example if parents
cannot agree about where children will live and how
often they will see the other parent, a mediator can
help parents work out an agreement.

If mediation does not work, parents can go to the
family courts and the courts will make a decision for
them. Going to court is the last resort. Sometimes a
parent can go straight to the court without having to
see a mediator, where:
• there is family violence
• something is urgent, for example there are
threats to take children overseas without the
other parent’s agreement.
You need to get legal advice about urgent issues as
soon as possible.
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In family law, if a parent has been violent they
might not be allowed to make decisions about their
children or see their children. They might have to be
supervised around their children or see a counsellor
about their behaviour. Violence does not just mean
hitting people, it also means:
• children hearing threats
• seeing or hearing an assault between family
members
• cleaning up after a fight
• being there if the police or ambulance come
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If a parent needs protection from a violent partner,
then it is best for them to use the criminal law system
and get court orders called Apprehended Domestic
Violence orders. Victims of domestic violence on a
temporary partner visa should get legal advice as
sometimes they are able to stay. Law Access can
provide information about where to get help. You can
also call the Domestic Violence 24 hour helpline on
1800 656 463.

In Australia there are strict laws about the age when
people can get married.
• People over 18 can get married without any
permission.
• People under 16 cannot get married.
• Between the ages of 16 and 18 young people
need permission from their parents and the local
court, and one of the couple wishing to marry
must be 18. Sometimes the local court can agree
to the marriage if parents do not agree.
People cannot be forced to get married if they do not
want to.

Divorce legally ends a marriage. People cannot get
married again unless they have been divorced. People
can go to prison if they marry more than one husband
or wife in Australia. A person can apply for divorce
after 12 months of separation. It does not matter who
left the relationship or whose fault anything was. A
person does not need the permission or agreement of
the other party to ask the court for a divorce. When
people first separate there is no need to sign or do
anything. However they must make it clear that the
relationship is over. It is a good idea to get advice about
separation and divorce early.

Property can include savings, land, houses, valuable
jewellery, gifts, prizes, good cars and good furniture.
The laws about property are complicated and you need
to get legal advice even if you make an agreement. Just
because a piece of property is in a person’s name does
not mean they will get that property back. It does not
matter who bought the property, or who it was given
to. Property is pooled together, the value is added up,
and it is divided depending on what each person has
put into the marriage or relationship and future needs.
Looking after children and the home is as important as
bringing home money.
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Child Support is the money one parent pays the other
parent who cares for the children. This is to help pay
for food, clothing, school and the usual expenses of
raising children. Parents must pay money to support
their children even if they do not see them. If parents
can’t agree how much money is needed, a government
organisation called the Child Support Agency can work
it out. If the parent who looks after the children is on
Centrelink, they must use the Child Support Agency.
If the other parent does not pay, the Child Support
Agency can go to court to take their wages, property or
money in the bank. If Centrelink is not involved, then
parents can work out their own arrangements.

Yes or No Activity
Read out each question and invite participants to raise their
hands if they agree or disagree with the statement.
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Everyone is treated as innocent until proven guilty.
The standard of proof in criminal law is “beyond reasonable doubt”.
You have the right to silence – whether charged with an offence or not.
If you break the law there are a range of punishments or penalties. There
is no death penalty.
In most situations, you do not have to answer questions by police but we
advise you give them your name address and identification.

When someone doesn’t obey the law, it means that
they have broken the law. The crime not only affects the
victim, but it also affects the entire community. Crimes
can be minor (such as littering or parking offences) or
very serious (murder or rape). You can also have crimes
against property (such as stealing, vandalism or graffiti).
In Australia, you must not hit anyone, even if they’ve
done the wrong thing. The victims of crime do not take
cases to court – the government does this on behalf
of the whole community. This is different to civil and
family law where it is up to an individual person to take
a case to court.

There are three important principles of criminal law.
These apply to any crime including the crimes we have
talked about in this session.
The first of these is that everyone is treated as innocent
until they are proven guilty. The prosecution must
prove that you are guilty in court. You do not have to
prove that you are innocent. Innocent means that you
did nothing wrong. Guilty means that you broke the
law.
The prosecution are the police or the lawyers who
speak for the interests of the community in court.
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The second important principle is that you have
the right to remain silent. This means that you
do not have to give information to the police
when they speak to you. You do not have to
give information to the police if they arrest you.
You do not even have to speak to the court
during your trial. No one can force you to speak.
However you should get legal advice about this
as occasionally it may be in your interests to
speak.

The third important principle of criminal justice,
is that when considering a person’s guilt, the
court must be convinced beyond a reasonable
doubt, that the person is guilty. It’s not enough
that the person is “maybe” guilty. The court
needs to be sure.

In Australia, if you break the law, there is a
“penalty”. Penalty means punishment. Some of
the penalties are:
1. Pay money (fine)
2. Do a community service program (such as
work for a charity or clean the streets).
3. Go to prison.
There is no death penalty in Australia. Torture is
illegal.
The place where penalties are decided are in
court rooms. Let’s take a look now at the court
system in Australia.
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This is a court room in a Local Court. Local Courts
have the most cases and are very busy. This is a
criminal case. It is not a very serious matter as
there are no police there and everyone is free to
move around. The person charged with a crime
is called a defendant. The person that is trying
to prove they are guilty is the police prosecutor.
The judge is called a magistrate in local courts.
Anyone can go in to a court and watch a court
case happening (although sometimes the court
will decide it is private, especially cases involving
children).

25

53

54

55

56

You cannot hit, hurt, scare or threaten your spouse,
partner or family members. Domestic Violence is
aggressive and controlling behaviour towards another
family member. Most domestic violence is done by
men to women and children. In Australia it is a crime
and you could go to prison for this. The police or a
victim can ask courts for an Apprehended Domestic
Violence Order (an ADVO). These orders provide
protection. The order might say, for example, that
a man is not allowed to go within 50 metres of the
woman’s house, and is not to follow her, call or text
her. If you have an ADVO made against you it is not a
crime. If you break it, it may be a crime.

Many people get involved with the criminal law
because of traffic and driving problems. You might
come from a place where you do not need a driver’s
licence and do not need to register your car. You must
do both of these things here. You might be charged
with a criminal offence if you drive badly, especially if
you cause an accident, or drive when you are drunk
or have taken drugs. You can be disqualified (stopped)
from driving for many reasons (including drink-driving
or not paying fines). If you keep on driving while you
are disqualified you might go to prison.

In some countries police have no rules, or they do not
obey the rules and people are afraid of them. Police
have to follow rules here and most police follow those
rules and are there to help. While police have more
powers than other people, they still have to obey the
law like everyone else. If police approach you and ask
you questions that you don’t want to answer, you don’t
have to. You may want to talk with them but, if not, our
advice is still to give your name and address and show
them identification (if you are carrying any).

Most of the time police do not have the power to stop
and search people. However they can do this if they
have a good reason to think you are carrying drugs,
stolen property or something used in a crime.
Police can tell you to move or stay away from an area
(like a railway station), if they think you are intimidating
people or there to buy or sell drugs. Don’t fight or
argue with police. If the police have mistreated you (for
example by arresting you wrongly) get advice about
getting compensation later. If the police want to use
any of their powers against you, they have to tell you
their name and which police station they are from and,
if they are not wearing uniform, also show you their ID.
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On the screen are three words: Disqualified, guilty
and identification.
I am going to read out a sentence and I would
like you to choose the right word to complete the
sentence:
1.
2.
3.
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You do not have to answer questions from
police, but you should give them your name,
address and (---).
If the court says I’m not allowed to drive
anymore I have been (___).
If I have broken the law I am (___).

Arrest
Sometimes police arrest suspected criminals
so they can take them to court for trial and
punishment. Arrest means the police won’t
let you go and they will take you to the police
station. Police may only arrest you if they want
to charge you (see below). Police must not arrest
you just so they can ask you questions. Even if
police catch you in the middle of the crime they
still must not arrest you unless they believe it
is necessary for some reason e.g. otherwise
you may not go to court or you may threaten
witnesses or commit more crimes.
Remember, if you are arrested, you have the
right to silence and it is always better not to say
anything until you get legal advice.
Charge
The criminal legal process begins when you are
charged. Charge means formally accuse you of a
crime. Most charges are laid by police.
Bail
After police charge you they will have to decide
whether to let you go. If they decide to let you
go, they can let you go with or without bail. Bail
is permission to go free in return for a promise
that you will go to court when you have to. If
police refuse to let you go you can ask the court
to give you bail instead. Bail may be granted
with or without conditions attached. Typical
conditions include having to report to police
every day, having other people pay money for
you and having to stay away from particular
people or places.
Plea
When you go to court the first thing the court
will want to know is whether you plead “guilty”

or “not guilty”. If you plead “not guilty” you can
always change your plea to “guilty” later. If you plead
guilty at the start, you cannot change your plea to
“not guilty” later. If you plead guilty you normally get
a smaller punishment. The earlier you plead guilty
the more discount you may get on your punishment.
Guilty – Sentencing
If you plead guilty (or if after a trial you are found
guilty) then the court must decide how to punish
you. This is called sentencing. Sentencing options
include: fines, good behaviour bonds, community
service orders and prison sentences.
Which sentence the court chooses depends on a lot
of different things including how bad the crime is,
how many times you have been in trouble before
and whether there was a good explanation for your
crime and whether it will happen again.
After the criminal process has ended there is still
the possibility of an appeal. An appeal means a
higher court can review or re-hear your case. You
can appeal either being found guilty at trial or your
sentence or both. The prosecution can also appeal
your sentence but not if you are found not guilty.
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Law Town: Find the Legal Issue
In this picture there are up to 20 legal issues that the group may be able to identify. You can divide
people into small groups and ask each group to look at the picture and see how many legal issues they
can identify. Go around the room and ask each group to identify one issue which you can write on a
whiteboard (if this is appropraiate for the group’s literacy level). You can have a discussion about each
legal issue, or go into the issues in more depth.
Print off enough copies for your group in A3 colour to share between 3–5 people. You can make this
exercise as long or as short as you like depending on the discussion that is generated.

Picture						Legal Issues
Road workers digging 				
Family fighting outside court 			
Police Officers Patrolling Street			
Unattended baby in pram				
Man looking at document outside Centrelink
Girl slipping outside fruit store			
Wedding in park					
Boy riding bike without helmet			
Driver recieving parking fine			
Couple getting married in park			
Thief running					
Girl littering					
Woman reading mobile phone contract		
Car accident					
Bakery with rats and flies				
Elderly lady buying used car			
Couple with suitcases 				

Work Health and Safety Laws
Divorce / Care of Children
Police Powers
Crime and Child Protection
Social Security Law
Personal Injury
Marriage
Fines / Child protection if child missing school
Fines
Marriage Laws
Crime
Fines		
Consumer Law and Contracts
Property Damage / Personal Injury / Insurance
Public Health Law / Small Business
Consumer Law / Contracts / Dodgy Lenders
Immigration
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