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About Legal Aid NSW 

The Legal Aid Commission of New South Wales (Legal Aid NSW) is an independent 
statutory body established under the Legal Aid Commission Act 1979 (NSW) to provide legal 
assistance, with a particular focus on the needs of people who are economically or socially 
disadvantaged. Legal Aid NSW provides information, community legal education, advice, 
minor assistance and representation through a large in-house legal practice and private 
lawyers. Legal Aid NSW also funds a number of services provided by non-government 
organisations, including 35 community legal centres and 28 Women’s Domestic Violence 
Court Advocacy Services.  

Legal Aid NSW has made homeless people a priority client group in an effort to improve our 
understanding of the range of legal problems faced by people who are homeless or at risk of 
homelessness, and so that we can develop policies and programs to better suit their needs.   

Legal Aid NSW operates an outreach program to disadvantaged members of the community, 
including at 23 specialist homeless outreach legal clinics across NSW.  These clinics are 
located in places that are familiar to and frequented by people who are homeless or at risk of 
homelessness.  Legal Aid NSW lawyers work closely with community organisations working 
at the coal face of homelessness.   

Legal Aid NSW welcomes the opportunity to comment on the Homelessness Bill 2012 
exposure draft. Should you require further information, please contact Andrew Taylor 
Solicitor, Civil Law Division on (02) 9219 5809 or at Andrew.Taylor@legalaid.nsw.gov.au or 
Annmarie Lumsden, Executive Director, Policy, Planning and Management Reporting 
Division on (02) 9219 6324 or at Annmarie.Lumsden@legalaid.nsw.gov.au. 
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Introduction 

Legal Aid NSW endorses the more comprehensive submissions of the Public Interest 
Advocacy Centre's Homeless Persons Legal Service (HPLS) dated 2 August 2012 on the 
Homelessness Bill 2012 exposure draft (the Bill) in the terms set out below.  The comments 
of Legal Aid NSW are informed by the experience of our lawyers conducting specialist 
homeless legal services. 

Section 3 Objects of the Act 

Legal Aid NSW supports an approach that treats homelessness as a matter of national 
importance and welcomes the commitment to strategies, partnerships and principles to 
reduce homelessness.  The National Partnership Agreement on Homelessness (NPAH) is 
an example of the Commonwealth working in partnership with the States in a coordinated 
way to deliver appropriate services to people who are homeless or at risk of homelessness.  
Legal Aid NSW is a partner agency in a number of NPAH projects and supports this 
approach.    

It is submitted that the proposed Bill should however also establish a rights based approach 
to homelessness.   

Section 5 Definition of Homelessness 

Legal Aid NSW endorses a broad definition of homelessness that recognises primary, 
secondary and tertiary homelessness.   

The definition of homelessness is also linked to the section 4 definition of Specialist 
Homelessness Services, which are defined to "include" services for rough sleepers and 
those living in improvised dwellings.   While the word "include" does not limit the definition, it 
is submitted that services providing support to people transitioning from homelessness into 
accommodation also play a critical role in combating homelessness and as such direct 
reference to these services would be beneficial.  

The definition includes the use of choice of accommodation as an indicator that a person 
may not be homeless.  Whilst not all those living in transient accommodation are in a state of 
homelessness (for example, an older couple selling their home to travel the country and be 
accommodated in caravan parks), it is submitted that the definition would benefit from being 
referenced to the term "adequate housing" and this term be defined in the Bill.   

It is submitted that homelessness should be defined by a lack of adequate housing.  
Adequate housing can be defined in a manner which accounts for the various incarnations of 
homelessness.  For example, a definition could include reference to the need for stability 
and safety, and might also include references to what adequate housing does not include.   

It is submitted that the Bill should also define 'social inclusion', which places emphasis on 
having the means to participate in society and access housing, employment and education.   

Section 7 Adequate Housing and Section 13 Bill creates no rights or obligations 

It is submitted that the Bill should acknowledge the importance of adequate housing and the 
difference it makes in the lives of those who are at most disadvantage.  Australia is a 
signatory to the International Convention on Economic, Social and Cultural Rights 
(ICESCR), with Article 11 requiring member states to "recognise the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, clothing and 
housing…"  Article 11 also requires member states to "take appropriate steps to ensure the 
realisation of this right."   
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Recognition of adequate housing as a right in legislation is consistent with Australia's 
international obligations under ICESCR.  It is submitted that the Commonwealth is not 
restrained by the Constitution in making laws regarding housing and homelessness.  Such 
laws would merely be an extension of Australia's compliance and commitment to human 
rights standards as set out in the various international instruments noted in the Bill.  

Concluding remarks 

While Legal Aid NSW supports an approach that treats homelessness as a matter of 
national importance and welcomes the commitment to strategies, partnerships and principles 
to reduce homelessness, it is submitted that the Bill should establish a rights based 
approach to homelessness.   

Legal Aid NSW endorses a broad definition of homelessness that recognises primary, 
secondary and tertiary homelessness.  However, homelessness should be defined by a lack 
of adequate housing and, consistent with the constitutional power of the Commonwealth, the 
Bill should acknowledge the right the right of everyone to adequate housing.  


