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Commission of New South Wales (Legal Aid NSW) is an independent 
statutory body established under the Legal Aid Commission Act 1979 (NSW) to provide legal 
assistance, with a particular focus on the needs of people who are economically or socially 

Legal Aid NSW provides information, community legal education, advice, minor assistance 
and representation, through a large in-house legal practice and private practitioners.
Aid NSW also funds a number of services provided by non-government organisations, 
including 36 community legal centres and 28 Women’s Domestic Violence Court Advocacy 

A key client group of Legal Aid NSW is economically and socially disadvantaged people 
living in rural, regional and remote communities across the state. One way that Legal Aid 

address the legal and justice needs of this client group is through its 
Cooperative Legal Service Delivery (CLSD) Program. This initiative aims to:

bring together legal and non-legal services to work cooperatively to identify legal 
needs and gaps, and to develop plans and projects that can help to improve 
disadvantaged people’s access to legal assistance; and 
use the information gained at the regional level to identify and address systemic 
issues across the state.  
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The problem 
 
As a result of its work with rural, regional and remote communities in New South Wales, 
Legal Aid NSW has observed the same problems in relation to access to birth registration 
and Birth Certificates as experienced in similar communities in Victoria. As the consultation 
paper acknowledges, having access to one's birth registration documents enables a person 
to invoke their full rights as a citizen, including enrolling at school or to vote; obtaining a 
passport, Medicare card, driver licence or tax file number; and accessing various 
government benefits.  
 
Lack of access to such documents can have serious flow-on effects, limiting a person's 
capacity to participate in family, cultural, social and economic activities. This can include 
limiting a person's access to employment opportunities and increasing the chances that a 
person will come into contact with the criminal justice system.  
 
For example, Legal Aid NSW has observed that Aboriginal people in rural, regional and 
remote communities are more likely than other types of offenders to come before the courts 
with "driving never licensed" offences. Convictions for these types of offences can result in a 
person being heavily fined and even imprisoned for second or subsequent offences.   
  
Specific issues in cross-border communities 
 
While access to birth registration documents is an issue in many communities, Legal Aid 
NSW has observed it to be a particular issue in cross-border communities. In New South 
Wales there are many communities on State borders inhabited by people who were born 
across the border in Queensland or Victoria. Accessing the services in other states presents 
yet another barrier to obtaining birth documents. Literacy and capacity levels in some of 
these communities can make accessing the complex processes even more difficult.  
 

The cross-border communities where these issues play out in particular are Toomelah, 
Boggabilla and Tweed Head in North New South Wales on the Queensland border; Dareton, 
Coomealla, Gol Gol and Buronga in the South/South West NSW on the Victorian border; and 
Broken Hill, Menindee and Wilcannia in Far West New South Wales on the South Australian 
border (where people may be born in South Australia or Victoria). 
 
Barriers to obtaining a birth certificate (Question 5) 
 
Legal Aid NSW participates in a Fines and Traffic Law Working Group with the Aboriginal 

Legal Service (NSW/ACT) Limited, the Roads and Maritime Services and Department of 
Justice & Attorney General, amongst others. See 
http://www.nlaf.org.au/cb_pages/fines_and_traffic_law.php. 
 
Working group members have noted that cost is a barrier for people seeking to obtain a birth 
certificate, which prevents them from having a driver's licence. Even the cost of waiting in a 
phone queue to speak to somebody from Births Deaths and Marriages can be prohibitive, 
especially considering the number of people in cross-border communities who use mobile 
phones. The working group has also noted that there does not appear to be a coordinated 
strategy for outreach to Aboriginal communities in regional, rural or remote areas to assist in 
providing information about birth certificates and how to obtain them.   
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Ways to improve the process of obtaining birth documents (Questions 4 and 6) 
 
Develop Protocols 
 
Legal Aid NSW is aware that there is a protocol or Memorandum of Understanding in place 
in Albury/Wodonga enabling Births, Death & Marriages (BDM) NSW to process and register 
documents in New South Wales for people born in Wodonga (Victoria). A similar kind of 
protocol may be useful to consider for other less advantaged communities.  
 
Outreach  
 
There is now ample evidence that meeting the needs of people with complex needs requires 
a holistic approach to service delivery (see Law & Justice Foundation, Access to Justice and 
Legal Needs, Legal Australia-Wide Survey, August 2012). This is all the more apparent in 
remote Aboriginal communities where basic transport corridors and costs limit people's 
capacity to travel or call government agencies and where generally lower literacy levels can 
compromise people's capacity to interact with government agencies. 
 
Legal Aid NSW undertakes a lot of outreach work in disadvantaged communities in 
recognition of the fact that effective service delivery to people with complex needs must 
"wrap around" clients – rather than expecting those clients to travel and seek out services. It 
is the view of Legal Aid NSW that accessing birth certificates must be done by way of 
outreach – that is, the services must travel to those communities rather than expecting that 
disadvantaged people in remote communities will access larger service areas, or correspond 
by post, email or telephone. 
 
Legal Aid NSW, through its Cooperative Legal Service Delivery (CLSD) Program has 
recently managed to secure funding to subsidise Births Deaths and Marriages to undertake 
outreach workshops in the remote Aboriginal communities in Goodooga and Weilmoringle.  
 
Such workshops are very popular, as demonstrated by this item from a newsletter by 
Richard Torbay, Member for Northern Tablelands. Birth certificate workshops were run at the 
Minimbah School, Armidale; a school for Indigenous children with an enrolment of 60 
students. 
  

Birth certificate campaign extends to Ashford and Tingha  
 
Last year’s campaign to provide students at Minimbah School in Armidale with birth 
certificates was so successful it is being extended to the Ashford and Tingha primary schools 
and their communities this year. New England Mutual and the UNE Students in Free 
Enterprise have been raising funds to cover the costs of registration for 300 adults and 
younger people who are expected to apply in the three centres during November 6,7,8. Last 
year I was approached to help with this campaign because the two organisations teaching 
financial literacy at Minimbah discovered that students could not open bank accounts 
because they had no birth certificates. I contacted the Attorney General who authorised 
personnel from Births Deaths and Marriages to come to Armidale for a day to register 97 
students from the school. People cannot get drivers licences or passports without birth 
certificates, so extending this campaign to help more people become registered is an 
important initiative and I congratulate all involved. 

 
Ideally this kind of service would be provided not just in cases where communities have 
been able to raise funding privately or through ad-hoc applications to government, but 
government would facilitate a low-cost (or no cost) means of providing birth documentation 
to people in communities across the country. 
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The NSW Fines and Traffic Law Working Group plans to convene a sub-committee to 
consider developing a coordinated approach to the application and issuing of birth 
certificates in Aboriginal communities in regional, rural and remote NSW. This group will 
include the Department of Sport & Recreation in recognition of the fact that access to birth 
documentation often becomes an issue when children enrol in sports clubs.   
 
Fee waivers 
 
As noted above, one of the barriers to obtaining a birth certificate for Aboriginal people is the 
cost. One way of mitigating this factor would be to waive the processing fee in cases of 
financial hardship or social/economic disadvantage.   
 
Conclusion 
 
Lack of access to birth documents can have a significant impact on a person's life, limiting 
their capacity to participate in family, cultural, social and economic activities, their access to 
employment opportunities and the likelihood that they will come into contact with the criminal 
justice system. This is a particular issue for cross-border communities, because accessing 
services in other states presents yet another barrier to obtaining birth documents. Legal Aid 
NSW would welcome a coordinated, inter-jurisdictional strategy to assist cross-border 
communities with birth registration and gaining access to birth certificates.   
 


