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About Legal Aid NSW 

The Legal Aid Commission of New South Wales (Legal Aid NSW) is an independent 

statutory body established under the Legal Aid Commission Act 1979 (NSW) to provide 

legal assistance to socially and economically disadvantaged people across NSW. Legal 

Aid NSW provides information, community legal education, advice, assistance and 

representation through a large in-house legal practice and private practitioners.  

Legal Aid NSW provides criminal law services to defendants charged with domestic 

violence offences, including children and young people under 18 who are assisted by the 

Children's Legal Service. Legal Aid NSW represents child respondents in Apprehended 

Domestic Violence Order (ADVO) applications and adult respondents where there are 

exceptional circumstances. 

Legal Aid NSW also administers funding for domestic violence-specific services, including 

the Women’s Domestic Violence Court Advocacy Program (WDVCAP) which provides 

court advocacy services to women and children in need of protection orders through 28 

Women's Domestic Violence Court Advocacy Services (WDVCAS) in 108 Local Courts 

across NSW. These services help women and children obtain legal protection from 

domestic violence and also help with other needs including accessing support services 

and legal advice.  

Legal Aid NSW’s recently established Domestic Violence Unit (DVU) to assist clients who 

have experienced domestic and family violence with both their legal and non-legal needs. 

The DVU is made up of specialist lawyers and social workers who connect with clients at 

crisis point. The DVU provides legal advice and representation in a range of areas 

including ADVOs, family law, care and protection, housing, social security, credit/ debt 

problems, Victims Services financial assistance matters and criminal law. The DVU is 

primarily providing services to victims of domestic and family violence in the South West 

Sydney community. 

Legal Aid NSW thanks the Department of Justice for the opportunity to provide a 

submission on the Review of Minimum Standards and the Development of the Men’s 

Behavior Change Sector in NSW, as well as the proposal to trial brief interventions for 

domestic violence perpetrators.  

If you require any further information about this submission, please contact Harriet 

Ketley, Senior Legal Project Manager at harriet.ketley@legalaid.nsw.gov.au or Annmarie 

Lumsden, Director, Strategic Planning and Policy at 

annmarie.lumsden@legalaid.nsw.gov.au. 

 

  

mailto:louise.pounder@legalaid.nsw.gov.au
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Introduction 

Input is sought into two aspects of interventions in respect of domestic violence offenders:  

 men’s behaviour change programs (MBCPs), and  

 a proposed trial of other interventions based on behavioural insights for domestic 

violence perpetrators or offenders.  

The WDVCAP and the WDVCAS Network have already been consulted and have 

provided comments on the first aspect of this consultation. Legal Aid NSW supports those 

submissions. The following additional comments reflect the views of the Criminal Law 

Division of Legal Aid NSW and of Legal Aid NSW’s Domestic Violence Unit. 

At the outset it should be noted that our expertise and focus is legal assistance and 

representation of disadvantaged clients. Our submission indicates areas outside our 

expertise where individuals and organisations who are clinical psychologists or have 

expertise in behaviour-based research are best placed to provide feedback on aspects of 

the proposals. 

Common to each initiative is the present uncertainty around what actually works in this 

area: whether, and to what extent, perpetrator or offender focussed interventions reduce 

the risk of violence to victims. The evidence base around such measures is sorely lacking, 

and this submission emphasises that any trial interventions should be subject to 

independent rigorous evaluation prior to any expansion.  

This submission is divided into two Parts. 

Part 1 addresses issues arising in the Discussion Paper, Review of Minimum Standards 

and development of the men’s behaviour change sector in NSW.  

Part 2 addresses the proposals outlined in the Discussion Paper concerning Trial of Brief 

Interventions based on Behavioural Insights for Domestic Violence Perpetrators. 

Where indicated, our comments respond to specific questions posed in each of the 

Discussion Papers. 
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Part 1: Review of Minimum Standards and development of 

the men’s behaviour change sector in NSW 

How well do the standards operate to support Men’s Behaviour Change (MBC) 

practice? 

The Standards usefully provide clarity and certainty for defendants as to what they are 

likely to encounter when approaching various MBC programs. This certainty allows 

lawyers to give advice about the programs and what clients should expect should they be 

referred to a program. We are otherwise unable to comment on whether the standards 

operate to support MBC practice. 

What elements of the standards are working well? What elements need 

improvement?  

The Standards should be updated in light of the National Outcome Standards for 

Perpetrator Intervention developed under the National Plan to Reduce Violence against 

Women and their Children (National Plan). Specifically, Standard 2 of the National 

Standards is not reflected in the NSW standards. This Standard provides that 

“Perpetrators get the right interventions at the right time”. This entails both swift and 

culturally appropriate tailored intervention(s) at all key points of engagement in the 

perpetrator accountability system. We support a standard around timely intervention being 

reflected in the NSW Standards. 

In respect of Principle 1 (the safety of women and children must be given the highest 

priority) we submit that case management of women whose partners are participating in 

a behaviour change program is vital to monitoring and addressing risk to women and their 

children. Partnerships with specialist domestic violence support services are an 

appropriate way to address this objective. However, we suggest that the Standards 

provide that where partner contact and support is to be provided by an external agency, 

warm referrals should be made by the MBC to the agency, and feedback sought as to 

whether the victim has made and maintained contact with the external agency. If not, a 

requirement for further follow up should be part of the Standards (if not expressly covered 

by the Memoranda of Understanding).  

Do the standards need greater clarity and/or reconsideration of the language 

used? If so, which ones? 

Legal Aid NSW agrees that the Standards should be clearer.  For example,  

 The term “critical incident” in Standard 1 should be defined, and supported by 

practical examples 

 The term “validated instrument” in Standard 3.7 should refer to specific evaluation 

guidelines, tools or standards that are intended to be used in program evaluation, 

given the importance of this aspect of the Standards.  
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 While data collection under Standard 3.8 refers to the practice guide, no other 

detail or information is provided within the Standards as to the status of this 

document. This should be clarified. 

 Greater clarity should be provided as to the obligations of participants in respect of 

partner contact. Standards 4.2 and 4.3 make broad reference to “any women or 

children who might be affected by [a participant’s] violent and controlling behaviour, 

and contact with “women and children who have been affected by their violence.” 

Both phrases are broad and open to differing interpretations by individual MBCPs.   

In any event, the Standards should be re-drafted in plain English. 

Should the standards be referred to as “minimum standards” or “practice 

standards”? 

We consider that it is more appropriate to refer to them as "practice standards", on the 

basis that any revised expression makes clear that other, potentially more limited 

interventions (such as one off anger management workshops or relationship counselling) 

that do not meet the practice standards are a very different intervention. 

Do the principles underpinning the standards support effective practice and 

improve victims’ safety? If not, how could they be improved? 

While we are unable to comment on the operation of the standards in practice, we support 

the safety of victims remaining the central principle that underpins the Standards.  

As noted above, we recommend a principle of early and timely intervention be 

incorporated in the Standards. We also suggest that the Standards (if not the Principles) 

expressly acknowledge the complexity and multiplicity of issues involved in the 

perpetration of domestic violence, and that addressing them requires a sustained 

commitment to more intensive and broader interventions that take into account subjective 

social factors, such as family and cultural background, trauma, personality and cognitive 

behavioural issues, and mental health and addiction issues. 

How do we ensure consistency in the support and standard of services provided 

to women and children across programs? How can risk to women and children 

be properly addressed? 

Consistency across programs cannot be achieved through the existence of Minimum 

Standards alone, but can be fostered by: 

 active monitoring by a peak body and/or government through an advisory panel  

 a formal registration/accreditation process and  

 independent and external evaluation of individual program’s effectiveness.  
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We do not consider self-assessment by MBCPs meets this goal. Lessons can be learnt in 

this regard from other jurisdictions such as New Zealand, the United States and the United 

Kingdom.1 

Further, greater transparency around the obligations of external agencies providing 

partner support as per the Memoranda of Understanding referred to in Standard 1 would 

be useful. 

Should the standards be extended to cover interventions other than MBCPs? 

We consider there is some risk in applying the same Standards to other interventions. 

Simply transposing the Standards to lesser or different interventions may be misleading 

because it may suggest or promote the lesser intervention as something it is not, or may 

undervalue other types of potentially effective interventions (such as intensive one on one 

therapy).  

While the principle of prioritising the safety of women and children should apply across all 

interventions in domestic and family violence offending, further consideration should be 

given to appropriate Standards tailored to particular interventions. 

Accessibility 

How do we ensure equity of access to MBCPs for a range of cultural and 

minority groups of men? 

Legal Aid NSW supports specialised programs for both indigenous and culturally and 

linguistically diverse participants. The significant over-representation of violence against 

Aboriginal and Torres Strait Islander women clearly warrants a specialised response 

developed under the direction of indigenous stakeholders. 

Further, there are aspects of Aboriginal and Torres Strait Islander culture and other 

cultures that may make specialised interventions more appropriate and effective, such as 

cultural or historical differences around attitudes and beliefs towards authority including 

police, familial obligations, religion and gender issues).  

It is not apparent from the Consultation Paper whether any of the current MBCP providers 

in NSW offer programs in a language other than English. In contrast, programs in Arabic 

and Vietnamese are available in Victoria. 2 

In the experience of our criminal lawyers, a current barrier to entry to MBCPs is lack of 

knowledge of the existence of programs. Communication material should, at a minimum, 

be available in multiple languages and formats, and interpreters made available during 

program sessions for non-English speaking participants.  

  

                                                           
1 Victorian Royal Commission Family Violence: Report and Recommendations (Volume 3), p277. 
2 Ibid p279 
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It is important to note that barriers to accessing programs are not limited to cultural 

minorities. For a large number of domestic violence offenders, the costs of programs are 

also prohibitive, given their often limited financial means. Many clients of Legal Aid NSW 

typically suffer long term drug and/or alcohol addiction, mental health conditions or 

cognitive impairments that mean regular and ongoing participation in a MBCP is 

challenging, as demonstrated by the following case study. 

 

Case study 

Dave and his partner Miranda were living in transient hostel style housing in Sydney 

while Dave’s children were living in Newcastle with their grandmother. Dave and 

Miranda visited the children once or twice per week. Dave was charged with breaching 

an ADVO taken out to protect Miranda while they were in Sydney. The charge was 

heard at the Downing Centre Local Court.  

However, due to a previous domestic violence offence Dave had been accepted into 

the Domestic Abuse Program in Newcastle. He was more than half way through the 

course and was required to attend two evenings per week. Dave had very little money 

and was unable to buy the required train tickets to and from Newcastle. He had 

significant debt issues due to previous fines for failing to have the correct ticket. He 

was also juggling an ice addiction. He missed three DAP sessions and was asked to 

drop out. He was subsequently given a chance to re-join the course when the next 

group commenced a few weeks later. 

 

Should MBCPs expand beyond intimate partner and immediate family violence? 

Are Aboriginal healing programs contributing to men’s behaviour change and 

should they be regulated by the standards? 

Until such time as MBCPs are established by relevant indigenous experts to run specialist 

programs for indigenous men, it may be premature to broaden the scope of current 

MBCPs beyond intimate partner and immediate family violence. Beyond this general 

comment we consider indigenous stakeholders are better placed to comment on these 

issues. 

How can evidence based best practice inform program design in emerging areas 

of practice? What effect does a limited evidence base of practice in behaviour 

change work have in this area? 

A limited evidence base carries with it a significant risk that women whose partners take 

part in a MBCP are given a false sense of security as to the impact of the program on the 

offender’s future behaviour. Extreme caution therefore needs to be taken around how 

these programs are trialled or promoted. Messaging should not include a reduction in risk 

to women. Care should also be taken around how Courts take interventions into account 

in sentencing, where relevant. 
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Program design should, in any event, include funding of comprehensive independent 

evaluation of programs. 

Should we be extending length of MBCPs under the standards? Is there value in 

increasing intensity of program work? What are the risks in adopting either of 

these approaches? 

The current standards define program intensity, setting a benchmark of a minimum 24 

hours’ duration over a minimum of 12 weeks. 

We acknowledge growing international consensus that the minimum intervention length 

needs to be six months and 50 to 60 hours of intervention.3 Project Mirabel, the 2015 

evaluation of domestic violence perpetrator programs in the UK concluded that it is the 

duration and depth of programs which makes it possible to go beyond simple behaviour 

disruption to deeper changes which make a difference in the lives of women and children.4 

On the other hand, Legal Aid NSW’s criminal lawyers are concerned that increasing the 

length of programs will lead to a higher dropout rate. Asking a participant to attend a 

session more than once, or possibly twice, per week pays no regard to the other pressures 

and needs in their life, likely to be made more pressing by the consequences of their 

offending, such as the need to find alternative accommodation. This concern is highlighted 

by the above case study example.  

A preferable alternative may be to offer a follow up program towards the end of the 

program based on an assessment of the individual’s needs and capacity to take part in 

ongoing program work, together with an ongoing assessment of risk in respect of the 

partner. 

Apart from increased dropout rates, increasing the duration or intensity of programs also 

directs resources away from other significant needs of victims, when there is still little 

evidence that such interventions are effective in reducing re-offending. 

Sector development 

Which option, or combination of options, best reflects MBC sector priorities 

(recognising that there are competing resource imperatives)? 

Legal Aid NSW supports both Options 1 (establishment of a peak body for the men’s 

behaviour change sector) and 2 (development of an accredited education program with 

ongoing professional development). We further support Option 4 (development of a 

specialist advisory panel on MBC interventions) on the basis that it should include 

representatives of both specialist victims support services, such as the WDVCAP, 

domestic violence offenders, such as Legal Aid NSW, as well as indigenous stakeholders. 

                                                           
3 As cited by the Victorian Royal Commission Family Violence:  Report and Recommendations 
(Volume 3), p276. 
4 Ibid  
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Part 2: Trial of Brief Interventions based on Behavioural 

Insights  

The Consultation Paper proposes two brief intervention models (brief group workshops 

and individual planning sessions) as well as a digital app for domestic violence offenders. 

The first interventions would be targeted at defendants recording one or more breaches 

of an ADVO. The digital app would be targeted at all recipients of an ADVO. 

Target group 

We consider the proposed target group for the two brief intervention models may be too 

broad. Targeting all defendants who have recorded one of more breaches of an ADVO 

will capture a large number of defendants with widely different criminogenic needs and 

offending behaviour.  

Resources for trial interventions would be better directed to a more confined cohort, taking 

into account recent profiling statistics provided by BOCSAR and the Victorian Legal Aid 

Commission.5 In any event, robust independent evaluation of the trial should take place 

before consideration is given to any wider roll-out.  

The target group for the digital app is likely to capture the significant number of defendants 

who have consented to an ADVO without admissions. It would be more appropriate to 

exclude such defendants and to limit this intervention to respondents with final ADVOs.  

Behavioural change group workshops 

The proposal is to trial group based brief intervention workshops providing information, 

risk assessment, support and referrals to domestic violence offenders. It is not clear when 

and where the workshops are intended to take place, who will facilitate them, and whether 

the participation of defendants is intended to be voluntary or mandated, noting that a 

defendant facing charges of breach of an ADVO has not been convicted or sentenced. 

Is the intervention likely to deliver the intended outcomes? 

While we do not oppose this proposal, given the complex social factors affecting domestic 

violence offenders, we would not expect this intervention would bring about the intended 

outcome of reduced re-offending. The proposal should not be presented in any way that 

suggests it was linked to a reduction in risk or is to be used as a significant factor in terms 

of assessment of risk to the community in sentencing or bail.   

                                                           
5 BOCSAR Persons convicted of breaching Apprehended Domestic Violence Orders: 

their characteristics and penalties Issue Paper no. 102 January 2015 (available at: 

http://www.bocsar.nsw.gov.au/Documents/BB/BB102.pdf; Victoria Legal Aid Research Brief Does 

providing legal advice to respondents reduce the likelihood of breaching a family violence intervention 

order? (November 2015)  

http://www.bocsar.nsw.gov.au/Documents/BB/BB102.pdf
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Lack of appropriate filtering of offenders and placing all offenders in a group workshop 

environment also runs the risk of certain offenders learning from the controlling and 

coercive behaviour that may be demonstrated by their fellow workshop participants.  

Does this type of intervention need to meet practice standards? 

Yes. As noted above, while the Minimum Standards for MBCPs provide a starting point 

for other interventions, further tailored standards should be developed for any formal 

intervention of this nature. 

There is a danger to victims in promoting or defining such workshops as an intervention 

that meets the MBCP Minimum Standards. That said, should the proposal proceed, the 

following principles should apply to such intervention:  

 the safety of victims and their children is given priority, and  

 the risk of reinforcement of violent or abusive behaviours is addressed.  

Would this short early intervention be a good complement to longer term 

MBCPs? 

A course such as the Domestic Abuse Awareness Raising Court may complement 

subsequent MCBPs if it could be used as filtering tool for eligibility for the longer program. 

Individual planning sessions 

Is the intervention likely to deliver the intended outcomes? 

Legal Aid NSW supports a more individualised case management approach to domestic 

violence offenders. We consider it a preferable to brief group, one size fits all-style 

interventions. However, we do not consider that this limited proposal will impact on 

domestic violence re-offending. Nor is the proposal supported if it was to be put forward 

in any way that suggested it was linked to a reduction in risk or was to be used as a 

significant factor in sentencing or bail in terms of the assessment of risk to the community 

or individual factors. 

A preferable trial would be one that goes beyond a single planning meeting to encompass 

a broader therapeutic-based defendant support service, which would include facilitation of 

referrals to address the immediate and longer term legal and social needs of the 

defendant. There may be little utility in a defendant outlining what steps he will take to 

seek alternative accommodation where he lacks the skills or capacity to make an 

application for emergency accommodation or entry into a residential drug rehabilitation 

facility, for example or short or medium term housing is simply not available. 

  



12 
 
 

This broader approach assumes that while factors such as drug and alcohol abuse, 

mental health issues, problem gambling or homelessness (for example) may not, of 

themselves cause domestic and family violence,  

if they are part of a perpetrator’s context, they make his task of choosing non-

violence more difficult. A focus on these criminogenic needs can help make the 

pathway easier for the man to choose non-violence. 6 

This approach would be consistent with the National Plan’s emphasis on creating 

perpetrator accountability for the true causal factors that drive offending behaviour. It 

would also build on recent trial initiatives in NSW and other jurisdictions. Notably, 

stakeholders in Legal Aid’s Mt Druitt Pilot7 felt that ADVOs were less likely to be breached 

if they had been provided with family law advice and minor assistance such as drafting of 

parenting plans. 

In this regard we also note the recommendations of the Queensland Government’s 

Special Taskforce on Domestic and Family Violence in relation to the establishment of a 

state wide duty-lawyer system for ADVO respondents, for reasons including: 

 Mitigating the trauma of the court process for victims 

 Parties are better informed of their rights and the legal process and know what they 

can and cannot ask of the court 

 More appropriate orders and conditions can be applied for which improves victims’ 

safety, and reduces the risk of recidivism, breach and applications for variations of 

the orders 

 Timely legal advice and information to respondents could lead to a less litigious 

approach to proceedings and appropriate referrals. 

The Taskforce also recommended that the Queensland Government employ 

information/liaison officers for respondents in every Magistrates Court.8 Legal Aid 

Queensland has already implemented a pilot duty-lawyer service for domestic and family 

violence matters in the Southport Magistrates Court. The positive feedback from 

stakeholders involved in that service reflects the findings of NSW defendant intervention 

Pilots at Mt Druitt, Wyong and Burwood Local Courts. 

  

                                                           
6 R Vlias Ten Challenges and Opportunities for Domestic Violence Perpetrator Work (No to Violence 
Male Family Violence Prevention Association Australia). Available at http://ntv.org.au/wp-
content/uploads/141022-NTV-10challenges-final.pdf 
7 See Erin Gough, ADVO Defendant Pilot Mount Druitt Local Court Final Review Report (June 2013). 
Available at http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0007/16477/Mt-Druitt-pilot-Final-
Review-Report-June-2013.pdf 
8 Recommendation 124 

http://ntv.org.au/wp-content/uploads/141022-NTV-10challenges-final.pdf
http://ntv.org.au/wp-content/uploads/141022-NTV-10challenges-final.pdf
http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0007/16477/Mt-Druitt-pilot-Final-Review-Report-June-2013.pdf
http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0007/16477/Mt-Druitt-pilot-Final-Review-Report-June-2013.pdf
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The following recommendations of the Victorian Family Violence Royal Commission also 

support the expanded respondent support worker/duty service model preferred by Legal 

Aid NSW: 

The Victorian Government, subject to advice from the recommended expert advisory 

committee and relevant ANROWS (Australia’s National Organisation for Women’s 

Safety) research, trial and evaluate interventions for perpetrators [within three years] 

that:  

 provide individual case management where required  

 deliver programs to perpetrators from diverse communities and to those with 

complex needs  

 focus on helping perpetrators understand the effects of violence on their children 

and to become better fathers  

 adopt practice models that build coordinated interventions, including cross-sector 

workforce development between the men’s behaviour change, mental health, 

drug and alcohol and forensic sectors. 9 

Respondent support workers are already assigned to specialist family violence courts in 

a limited number of Victorian Magistrates Courts, and the Victorian Government is 

intended to expand this service to all headquarter Magistrates Courts in 2016.10 

Legal Aid NSW would welcome the opportunity to work with the Department and BOCSAR 

on the development of a trial based on the Victorian and Queensland respondent support 

models. 

Does this type of intervention need to meet practice standards? 

Yes. As noted above, while the Minimum Standards for MBCPs provide a starting point 

for other interventions, further tailored standards should be developed for any formal 

intervention of this nature. 

Digital app for all DV defendants 

Do you support the concept of a digital app for DV defendants? 

Legal Aid NSW supports the provision of information and referrals in accessible formats 

to all parties in legal proceedings, including by digital means. However, this proposal 

assumes relatively high levels of literacy and digital engagement amongst domestic 

violence offenders. Many of our clients do not have these skills and, therefore, the uptake 

of the app for our clients is likely to be low, particularly amongst clients from culturally and 

linguistically diverse communities.   

                                                           
9 Recommendation 87 
10 See above footnote 3 at p159. 
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Research undertaken by the NSW Law and Justice Foundation supports our experience 

that levels of digital engagement are significantly lower in vulnerable and disadvantaged 

groups.11 

Our experience is also supported by recent research in relation to the typical 

characteristics of domestic violence offenders undertaken by BOCSAR and Victorian 

Legal Aid.12 These studies demonstrate that the socio-economic disadvantages of these 

individuals are significant. They are likely to have a history of multiple offending, have 

been incarcerated for periods of their life and have drug and alcohol as well as mental 

health issues. They may be homeless. These people are unlikely to use the proposed app 

even if they are given technical assistance at court to download it to their phone. In our 

experience, many defendants leave court without waiting for the Registry to prepare a 

copy of their ADVO. They may be similarly unwilling to wait at court following their 

appearance for an app to be uploaded on their phone.   

In our view, funding would be better directed towards addressing underlying criminogenic 

needs though provision of offender support services, including crisis accommodation, drug 

and alcohol support services. Alternatively, a digital app may be better targeted at support 

workers as part of the broader respondent support model we propose above. 

Should the app proposal proceed to trial stage, any evaluation should be able to monitor 

how many offenders actually viewed the material. The simple placing of tools on a 

mobile phone is not indicative of usage. 

What information should be included on the digital app? 

We agree that a digital copy of the ADVO plus a list of referral resources would be 

appropriate material to include on the app. The digital copy of the ADVO would need to 

be specific to the defendant, as opposed to a pro forma document, and updated to reflect 

any variations to the ADVO. In terms of other proposed content, we submit that: 

 Plain language explanations of the ADVO may also be useful, assuming the 

offender reads and understands English. For other offenders, visual explanations 

or content in other languages may be more useful. 

 A digitised list of where to find support is unlikely to be used, in the absence of a 

respondent support worker to undertake necessary referrals.  

 Push notifications to help people stick with their plans are only useful if the person 

is motivated to change. Others may simply delete the app itself in response to one 

or many push notifications.  

 Signposting to digital resources about cognitive behavioural therapies and self-

control may be too complex for many offenders. 

                                                           
11 Pleasence, P, Coumarelos, C, Forell, S & McDonald, HM 2014, Reshaping legal assistance 

services: building on the evidence base: a discussion paper, Law and Justice Foundation of NSW, 
Sydney. 
12 See above footnote 5. 


