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Agenda
Access to justice and the challenge of COVID-19
International Legal Aid Group (ILAG) Conference
Sydney, NSW
22-24 June 2021

Tuesday 22 June
07:00 – 07:30 am (UK)
16:00 – 16:30 pm (NSW)

Opening ceremony
Welcome remarks and introduction
• Mark Speakman – Attorney General of
NSW
• Brendan Thomas – CEO, Legal Aid
NSW
• Professor Alan Paterson – Chair,
International Legal Aid Group
Session one
National reports – summary
Overall summary: Avrom Sherr

07.30 – 07:50 (UK)
16:30 – 16:50 pm (NSW)
07:50 am – 09:00am (UK)
16:50 – 18:00 pm (NSW)

Session two
Approaches to legal aid in NSW
• Jane Cipants: Staying client-centred
during COVID and climate disasters
• Merinda Dutton: Civil Law Service for
Aboriginal Communities – Responding
to the legal needs of Aboriginal
communities
• Meredith Gray: Domestic Violence
Unit response to COVID-19:
innovations, challenges and client
experiences

Wednesday 23 June
07:00 – 08:45 am (UK)
16:00 – 17:45 pm (NSW)

Session three
Technology and access
• Roger Smith and Rebecca Sandefur:
Technology and Access to Justice:
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One issue; two viewpoints; many
questions
• [ Roger Smith: Poverty, Technology
and Justice: Legal assistance for
people on low incomes in the 2020s
• Rebecca Sandefur: Consumer-Facing
Technologies for Access to
Justice: Stories of Scalability
and Sustainability ]
• Anzelika Baneviciene: Digital
exclusion: The Influence of lockdown
to legal aid provision in Lithuania
• Gabrielle Canny: Can AI help resolve
family law disputes? Computer says
Yes
08.45 – 09:00 am (UK)
17:45 – 18:00 pm (NSW)
09:00 – 10:15 am (UK)
18:00 – 19:15 pm (NSW)

Break
Session four A
Improving access to justice for young
persons
• Agne Limante: Legal aid for children in
conflict with the law in Europe:
towards child-friendly legal aid?
• John McDaid: A model family dispute
resolution centre: Improving how the
voice of the child is heard
• John Boersig: A Legal Liaison Project
for Young Persons
Session four B
New horizons for criminal access to
justice
• Anika Holterhof: “Holistic approaches
to ensure equal access to legal aid in
criminal justice systems”
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• Andre Castro: Collective litigation in
the Criminal Justice System of Brazil
• Ashok Kumar Jain and Sunil Chauhan:
Strategies for legal aid at early stages
of criminal justice in India: the
framework and implementation
challenges during pandemic

Thursday 24 June
07:00 – 08:30 am (UK)
16:00 – 17:30 pm (NSW)

Session five
Holistic provision: The way of the future?
• Toshihiko Mizushima: Staff Attorney
and Legal Social Work
• Suzie Forell: From the outside looking
in: learning about the value of legal
help through health justice partnership
• Megan Longley and David McKillop:
Canadian examples of Holistic
Initiatives focused on racialized
minorities
• Steven Gibens: The development of
an Integrated-Rights Practice in the
Flemish field of socio- juridical
services to tackle non-take-up of
rights: A Holistic approach to Access
to Justice
• Hazel Genn: Health and Justice
initiatives in England and Wales

08:30 – 08:45 am (UK)
17:30 – 17:45pm (NSW)
08:45 – 10:00 AM (UK)
17:45 – 19:00 pm (NSW)

Break
Session six A
Quality
• Alan Paterson: Peer Review and
Revalidation on a Global Stage
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• Amrita Paul & Madhurima Dhanuka:
Towards improving mechanisms that
enable provisioning of quality legal
services across India
• Susanne Peters: Operationalising a
high quality legal aid system in the
Netherlands
• Sofia Libedinsky & Marco Venegas:
Virtual Assistant for Preliminary
Hearings in Chile
Session six B
What will access to justice look like after
COVID-19?
• Jeff Giddings, Jennifer Lindstrom and
Jacqueline Weinberg: Risk, Reward
and Technology – Responding
Effectively to COVID-19
• Claire Carlton-Hanciles: Delivering
quality legal aid in remote
communities with limited access to the
justice system in the midst of the
COVID-19 pandemic
• Marijke ter Voert: The impact of the
corona crisis on the judiciary and
vulnerable litigants in the Netherlands
• Richard Susskind: Has Covid
accelerated or decelerated
technological transformation?
10:00 – 10:15 am (UK)
19:00 – 19:15 pm (NSW)

Closure
• Professor Alan Paterson – Chair,
International Legal Aid Group
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National Reports
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Country Report - Australia

International Legal Aid Group Conference 2021 Sydney, Australia
National Legal Aid represents the directors of the eight state and territory legal aid commissions of
Australia.
This report borrows from and updates the NLA Australia report to ILAG Conferences 2015, 2017 and 2019.
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About legal aid in Australia
Statistics
Name: Australia
Population: 25.8 million1
GDP: $1.397 trillion (2019 USD)2
Poverty line: 50% of median income or $457/week (AUD in 2017-18)3
Percentage of population living in poverty: 13.6% living below 50% of median
income (2017-18)4
Number of practising lawyers in Australia: E. 80,0005

Australia is a federation
Australia is a federation. It has a geographically, culturally and economically
diverse population of 25.8 million spread across six States and two Territories:
•
•
•
•
•
•
•
•

New South Wales
Queensland
South Australia
Tasmania
Victoria
Western Australia
Australian Capital Territory
Northern Territory

The federal government (also referred to as “the Commonwealth”) has constitutional
responsibility for specific national issues. Each State and Territory has its own
government that is responsible for all other issues.
Commonwealth legislation mainly governs family law upon the breakdown of a
relationship (including issues about with whom children should live and the division of
property), social security, immigration, employment, consumer protection and certain
types of criminal law, such as crimes in relation to national security.
State legislation governs all other criminal law, child protection, family violence and
some civil law types such as mental health.
1 https://www.abs.gov.au/AUSSTATS/abs%40.nsf/Web%2BPages/Population%2BClock?opendocument=&ref=HPKI
2

https://data.worldbank.org/indicator/NY.GDP.MKTP.CD?locations=AU
Davidson, P., Saunders, P., Bradbury, B. and Wong, M. (2020), Poverty in Australia 2020: Part 1, Overview.
ACOSS/UNSW Poverty and Inequality Partnership Report No. 3, Sydney: ACOSS, 9. 2017-18 is the latest year
for which household incomes data are available from the Australian Bureau of Statistics.
4 Ibid.
5 Based on 76,303 in Urbis, 2018 National Profile of Solicitors Final Report (2019) 1, and Australian Bar
Association website About Us page “nearly 6,000 barristers throughout Australia”
https://austbar.asn.au/about-the-aba/about-us
3
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The Australian legal assistance landscape
Legal assistance in Australia is provided by four main groups of providers, each of
which receives funding from either or both of the Commonwealth and respective State
or Territory governments.The four main funded providers are:
•
•
•
•

Legal aid commissions (LACs)
Aboriginal and Torres Strait Islander Legal Services (ATSILSs)
Family Violence Prevention Legal Services (FVPLSs)
Community legal centres (CLCs).

“While all four providers offer a mix of services from legal education to casework for
individuals and groups of clients, the targets for their services differ, as do their size.
…All four employ mixed service delivery models,6 with a focus on holistic services.”7
Various schemes of pro bono assistance and volunteering also exist.
Good relationships and co-operative arrangements exist between legal assistance
service providers. These relationships and arrangements ensure that services are
stretched as far as possible, and that issues such as legal conflict are addressed.
They also ensure that people receive the service most appropriate to their individual
need.
Nationally, relationships and co-operation are supported by the Australian Legal
Assistance Forum (ALAF) constituted by representatives of the peak bodies for all
legal assistance providers.
The balance of this report focuses on LACs.

Legal aid organisation/authority
Legal Aid Commissions and National Legal Aid
There are eight independent LACs in Australia, one in each of the States and
Territories. Each LAC is set up by statute to provide legal assistance to disadvantaged
people. The LACs are the main providers of legal assistance services in Australia,
“receive the majority of government funding and service most Australians who receive
publicly funded legal assistance.”8 LAC services are provided across the country from
78 offices and numerous outreach locations including to many regional, rural and
remote areas of Australia.
The directors/CEOs of the LACs combine at a national level to form National Legal Aid
(NLA). One of the directors chairs NLA on an annual basis. The purpose of NLA is to
lead and

6

I.e. use of both in-house lawyers and private practitioners to deliver legal aid services.
Productivity Commission 2014, Access to Justice Arrangements, Inquiry Report No. 72, Canberra, p 665.
8 Ibid p 667.
7
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encourage a national system of legal aid which allows economically disadvantaged
people to obtain access to justice, and to provide a forum for engagement at a national
level with government/s, stakeholders, community and each other about best practice
of legal aid and related issues.
From June 2021, the Chair of NLA is Ms Louise Glanville, Chief Executive Officer,
Victoria Legal Aid.

Legal Aid Commission Services
In 2019-20, LACs provided around 1.9 million services comprised by the following:
• Representation services in cases before courts/tribunals, including
Independent Children’s Lawyers (ICLs) in Commonwealth family law
matters, and Separate Representatives for children in State and Territory
court child protection matters
• Family dispute resolution services
• Duty lawyer services at family law courts including non-legal support services for
people affected by family violence
• Duty lawyer services at criminal law courts and some civil law courts and tribunals
• Legal advice, task assistance9 and information services face to face, by
telephone, and online
• Community legal education, including publications, information
sessions and workshops, also via web and social media.
Grants of legal aid to either an in-house LAC lawyer or to the private legal profession
must be made for representation and family dispute resolution. Applications for grants
of legal aid are subject to means, merit and guidelines testing.These criteria are
applied in a context of limited funding and competing priorities. Grants of legal aid are
generally subject to a contribution payable by the applicant. LACs can place charges
over a person’s property to cover the cost of a contribution. The amount will then be
recovered if and when the client sells their property.
Family dispute resolution is conference based. Conferences are chaired by family
dispute resolution practitioners who are accredited pursuant to family law legislation.
At least one of the parties to the dispute must be in receipt of a grant of legal aid and
the legally aided party will be legally represented. Non-legally aided parties may be
legally represented or choose to self-represent.
Other LAC services do not rely on a grant of legal aid first being made and are
generally provided free of charge.

9

For example letter writing, advocating on someone’s behalf and assistance with drafting documents.
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Sources: 2019-20 National Legal Aid Statistics https://nla.legalaid.nsw.gov.au/nlareports/
National Partnership Agreement on Legal Assistance Services 2015-20

Nationally in 2019-20, 27% of grants of legal aid (42,953 for representation) were inhouse, while 73% (115,179) were assigned to private practitioners.10
Payment to private practitioners is generally by hourly rate for the work undertaken
and/or fixed fees for particular types or stages of work.

Budget and funding arrangements
Legal aid commission funding
The LACs are individually funded from three main sources. In 2019-20 they received total
funding of AUD $880.163M, made up of:
•
•
•
•
10

$267.447M from the Commonwealth of Australia
$509.198M from State or Territory governments
$73.86M from public purpose/statutory interest on trust funds
$29.658M from other income.

https://nla.legalaid.nsw.gov.au/nlareports/reportviewer.aspx?reportname=PractitionerType
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Proportion of LACs budget
Total income % from
federal
$AUD11
government

% from
% from Special % from
state/territory
Trust &
other
governments
Statutory
income
Interest

2019-20

$880.163M

30.4%

57.9%

8.4%

3.4%

2018-19

$838.730M

28.8%

59%

8.7%

3.5%

Australia’s legal aid budget is capped on an annual basis. As a general rule,
Commonwealth funding must be used for Commonwealth law matters (including family
law, Commonwealth criminal law, and welfare law), while state funding must be used for
state law matters (including most criminal matters and some civil matters).

Funding allocation models
The Commonwealth’s financial contribution to legal assistance is allocated between
the States and Territories using Commonwealth funding allocation models. These
funding allocation models take account of a range of factors, such as population, but
are applied to fixed and limited sums of money.
LAC funding arrangements are also affected by what is known as the “CommonwealthState divide” which requires that Commonwealth funding be used on Commonwealth
law types. This divide was applied to the LACs in 1997 and underpinned a reduction in
then Commonwealth funding to the LACs. Previously the use of Commonwealth
funding had not been restricted in this way.

Current funding agreement
The National Legal Assistance Partnership 2020-2025 (NLAP) provides
Commonwealth funding for the legal assistance sector. Signatories to the NLAP are
the Prime Minister and the Premiers of the States and Chief Ministers of the Territories.
Each of the States and Territories receives Commonwealth funding for each of the
LACs, ATSILSs, and CLCs with fixed amounts allocated to each group of service
providers.
The NLAP allows for LACs to spend Commonwealth funding on discrete assistance
(i.e. information, legal advice, legal task) and/or community legal education,
regardless of whether the matter relates to Commonwealth or State laws, and on
State/Territory law representation matters in which an applicant or child’s safety is at
risk and there are “other connected family law proceedings”, i.e. Commonwealth family
law proceedings.12
11
12

https://www.nationallegalaid.org/resources-2/finance-2/
National Legal Assistance Partnership 2020-25, 17.
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The States and Territories provide funding direct to LACs in amounts
determined by respective budget processes.
The NLAP establishes a “Legal Assistance Services Inter-Governmental Committee”
comprised of representatives from the Commonwealth and each State and Territory,
and an “Advisory Group” comprised of representatives from the Commonwealth,
national legal assistance peak bodies, and other national stakeholders such as legal
assistance research foundations. The NLAP also provides for collaborative service
planning at national, jurisdictional (State and Territory) and local service levels. The
“National Collaborative Service Planning” (NCSP) meetings are attended by
Commonwealth and State and Territory officials and representatives of the Advisory
Group. The first NCSP meeting was held on 30 March 2021. It is hoped that the NCSP
will become a forum which sets the legal assistance research agenda.
The NLAP requires that service provider data be provided to the States and
Territories and the Commonwealth and the Australian Bureau of Statistics. It is
intended that reports created from this data will be available for collaborative service
planning purposes.

Eligibility for LAC legal representation and funding shortfall
The 2014 report of the Australian Government Productivity Commission, Inquiry into
Access to Justice Arrangements, found that there are more people living in poverty
(14%) than are eligible for legal aid (8%).13 “While the LACs’ income and assets tests
are based on the national means tests thresholds, the reality of fixed budgets means
that LACs have not been able to keep updating the thresholds to keep pace with
inflation”,14 and that “Client profile data from LACs confirms the welfarisation of legal
aid”.15
The Productivity Commission identified that “an interim funding injection16 in the order of
$200m [$218.9m with inflation] - from the Australian and State and Territory
governments – is required per year”17 to address the more pressing gaps in services.
The Productivity Commission specified that this funding should be provided as follows:
“• $11.4m per year [$12.5m with inflation] to maintain existing frontline services18
• around $57m per year [$62.3m] to relax the means tests for LACs
• around $124m per year [$135.7m] to provide additional grants of aid in civil
matters.”19

13

Productivity Commission 2014, Access to Justice Arrangements Inquiry Report No. 72, Canberra, 1021-22.
Ibid 716.
15 Ibid 717.
16 Until sufficient data can be collected to better inform funding of legal assistance services - Productivity
Commission 2014, Access to Justice Arrangements Inquiry Report No. 72, Canberra, 738.
17 Above n 13 Recommendation 21.4 Overview p 63 and Appendix H 1026.
18 Following funding cuts in the 2013-14 Mid-Year Economic and Fiscal Outlook and 2014-15 Budget, funding to all
four legal assistance providers was reduced by around $43m over 4 years.
19 Above n 13 Appendix H 1026.
14

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

“Civil law matters are the poor cousin in the legal assistance family. Australia’s
most disadvantaged people are particularly vulnerable to civil law problems and
adverse consequences resulting from the escalation of such disputes.”20
Legal aid commission services - 2018-19 and 2019-20
Services provided

2018-19

2019-20

civil

3,954

3,562

crime

100,514

104,554

family

45,346

49,533

total

149,814

157,649

civil

26,722

25,330

crime

400,456

361,407

family

51,880

48,450

total

479,058

435,187

civil

120,561

12,1185

crime

68,076

76,928

family

98,748

103,561

unknown

3,821

4,356

total

291,206

306,030

civil

21,809

17,557

crime

12,558

15,352

family

8,314

8,212

total

42,681

41,121

Family dispute resolution conferences

8,116

8,163

Community legal education1
Information/referral2

5,164

3,406

1,127,832

930,451

Total services provided

2,103,871

1,882,007

Grants of aid
approved

Duty lawyer

Legal advice

Legal task

Law type ~

Source - National Legal Aid statistics & LAC National Partnership Agreement on Legal Assistance Services reports.
~ Family includes state family law child care & protection and apprehended domestic/family violence matters,
although matters of this type might also be reflected in civil law data.
[1] Including family violence, child protection, family law and related matters such as tenancy, mortgage stress,
debt relief etc. Under the NPA 2015-20, CLE is the number of presentations delivered and does not include the
number of individuals in attendance.
[2] Including family violence, child protection, family law and related matters such as tenancy, mortgage stress,
debt relief etc.

Commonwealth Government funding announcements since the Productivity
Commission report, which are gratefully acknowledged, have been largely tied to
specific purpose activities, rather than to enable the relaxation of LAC means tests.

20

Ibid 703.
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In March 2021, the report of the Commonwealth Parliament Joint Select Committee
Inquiry into Australia’s Family Law System recommended that the Australian
Government increase funding to LACs to relax their means tests so as to increase
legal assistance to vulnerable families.21
In the recent Commonwealth Budget (May 2021), further funding was announced for
LAC initiatives including:
• Family Advocacy and Support Services, which provide legal and social support
services in connection with family violence and family law proceedings
• Family Law Property Mediation - LAC Trial, this is a pilot of LAC family dispute
resolution in family law small value matters involving property.
The most recent nation-wide survey of legal need was the 2012 Legal Australia-Wide
Survey (LAW Survey).22

Quality assurance
Supervision and mentoring: all in-house LAC lawyers receive supervision,
mentoring, and training.
Professional development: continuing professional development (CPD) is provided
for all in- house LAC lawyers and may be provided by LACs to members of the private
profession who are prepared to undertake work on a grant of legal aid and to other
legal assistance service providers.
Respective State and Territory professional bodies also require lawyers to
undertake compulsory CPD in connection with holding a practising certificate.
This is generally a minimum of 10 hours per year, and there are requirements that
CPD relates to each of ethics, professional skills, practice management or
business skills, and substantive law.
Panel operation: LACs allocate grants of legal aid on the basis of panels which are
generally based in the respective area of practice. Some specialist panels have also
been established, for example, for serious crime, and appointment as an ICL in family
law proceedings. Audits of grants and/or in-house files may be undertaken in relation to
quality.
Other requirements for practitioners: generally, LAC lawyers are required to hold a
practising certificate and comply with CPD requirements. There are, however,
additional requirements for e.g. ICLs and people working with children, are required to
have successfully completed the National ICL Training Program, to have a minimum of
five years practice in family law, and to hold the respective State or Territory “working
with vulnerable people” card.
Joint Select Committee on Australia’s Family Law System, Improvements in family law proceedings,
Recommendation 16, xi.
22 http://www.lawfoundation.net.au/ljf/site/templates/LAW_AUS/$file/LAW_Survey_Australia.pdf
21
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Client Surveys pursuant to the NLAP: pursuant to the NLAP, biennial surveys of
LAC clients will be conducted. Biennial surveys were conducted pursuant to previous
funding agreements and results reflected high levels of satisfaction.
Complaints: LACs have complaint mechanisms which allow clients and community
members to raise quality concerns about LAC lawyers. These complaint mechanisms
operate in addition to complaint functions associated with professional bodies
Ombudsmen’s offices etc.

Public legal education
Initiatives to raise awareness of legal assistance services include:
•
•
•
•
•
•
•
•

community legal education publications and activities
training for community workers
self-help resources for people who may be ineligible for a grant of aid
for legal representation
chat lines
outreach targeted to particular needs in many regional and remote locations
health justice partnerships
domestic violence legal and social support services located in the courts
and in the community
media engagement, national and local.

Information about how to access, or further access, legal assistance services is
provided through all the above channels.
Examples of community legal education publications can be accessed from LAC
websites via https://www.nationallegalaid.org/contact/

Alternative sources of legal services
Please refer to 1.3 in this Report.

Holistic legal services
There are many national and state-based legal assistance sector initiatives that
support a holistic service delivery response.
E.g. the LACs’ Family Advocacy and Support Services (FASS) is the largest national
program for holistic legal assistance service delivery. “FASS provides assistance in
family court matters to people who have experienced family violence, or have used or
are alleged to have used family violence. FASS recognises that matters involving
family violence are often
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very complex, and clients may be more vulnerable and require more assistance than in
other matters. FASS is primarily a court based walk-in service through which clients
receive assistance from a lawyer and social worker. While the lawyer assists with the
family law and other legal matters, the social worker assists with the surrounding nonlegal issues. FASS social workers can assist clients to access social services including
welfare, counselling, housing, drug and alcohol programs, and behaviour change
programs. The lawyer and social worker also collaborate with the client, the court, and
the police, to provide safety planning where necessary. FASS was evaluated by the
government, with very positive results.” 23 Additional funding has been provided to
LACs to expand FASS on a number of occasions including as part of the
Commonwealth Budget (May 2021).
Generally, LACs have relationships with community based organisations and agencies
delivering social support services to support a holistic approach to resolving issues.
LACs are increasingly employing social support workers on staff and seeing the
benefits for clients.

UN SDG Standard 16.3
•

SDG 16.3 Promote the rule of law at the national and international levels and
ensure equal access to justice for all

“LACs promote the rule of law through their status as independent statutory bodies.
By maintaining independence from the government, LACs can assist ordinary
citizens to hold the government to account for errors and injustices. LACs also have
an important role in advocating for the reform of laws that adversely affect LAC
clients.”24
Examples of national law reform submissions can be
accessed via https://www.nationallegalaid.org/resources2/nla-submissions/
NLA is currently developing its new strategic plan with the aim of ensuring equal
access to justice for all. Identified priorities include increasing core funding to enable
more services to be provided across all law types and to further support people
experiencing family violence, and working with First Nations organisations to achieve
Aboriginal and Torres Strait Islander justice.

Most promising development and biggest challenge
The biggest challenge and the most promising development of the last year was the
need to shift to service delivery in an online environment as a result of COVID-19.
LACs achieved this with relative agility.
23
24

Australia’s Country Report ILAG Conference 2019.
Ibid.
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The shift to the online environment in Australia has produced a range of benefits
including: saving limited funding by reducing costs associated with travel and waiting
time; expanding service reach; and reducing the delays that existed at some courts as
hearings have been capable of being conducted remotely and judicial officers and
professional staff from other parts of the country have been able to assist.
LACs are also increasingly using the online environment to share live training to
LAC staff across the country.
It is intended to capitalise on these learnings to support efficient and effective
service delivery into the future.

Conclusion
More information about National Legal Aid and links to each State/Territory
LAC are available at http://www.nationallegalaid.org/
Inquiries can be directed to the NLA Secretariat nla@legalaid.tas.gov.au
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Country Report - Austria
ILAG Sydney 2021
By Stefan Schumann 1
0F

1. Country details:
Austria has a population of about 8 million inhabitants, and a GDP of approx. 370 billion Euro
(2017). In 2020, approx. 1.529 million inhabitants (17.5%) were at risk of poverty or social
exclusion by definition of the Europe 2020-strategy. In detail, 2.7% belong to the severe
material deprivation rate, 13.9% to the at-risk-of-poverty rate, and 7.1% of those under the
age of 60 years were persons living in households with low work intensity.
In Austria, there are 6.605 practising lawyers, and 2.270 trainee/junior lawyers (31.12.2020).
In order to be qualified as a lawyer, besides taking the bar exam, one has to do five years of
judicial work, including five months of judicial clerkship and at least three years as a trainee
lawyer at a law office.

2. Legal Aid Organisation / Authority:
2.1. Legal aid provided by the Austrian Bar
Legal aid services in Austria are provided by the Austrian Bar. All Austrian lawyers (as well
as the junior lawyers) are ex officio members of the independent Austrian Bar, structured in
nine regional Bar chambers. Each Austrian lawyer (but not trainee lawyers) are obliged to do
legal aid work on a regular schedule.
Where the preconditions to access legal aid are given (in general, a means and merits test
must be passed), the court orders legal aid. This court order will be submitted to, and
executed by the regional bar chamber which orders a particular lawyer of its region to take
over the mandate. Clients’ requests for a particular lawyer shall be followed by the chamber
as far as possible and in coordination with this lawyer. However, there is no individual right
of the client for a particular lawyer to be called on duty. The legal aid lawyer is responsible
for the mandate, but may choose to be represented by its trainee lawyers which act under
supervision and in the name of the lawyer. Where mandatory legal representation is
obligatory in the particular case (depending on the severity of the case as defined by the
laws), the trainee lawyer typically must have passed the bar exam, or exceptionally must
have at least 23 months of professional experiences, mainly as a trainee lawyer. The lawyer
is also entitled to ask another lawyer for substitution on its own budget.

1

Dr. Stefan Schumann is Assistant Professor at the Department of Criminal Law at the Johannes Kepler University Linz,
Austria. He is also practising lawyer admitted to the Munich Bar, Germany, and Austrian Board Member of Fair Trials
Europe’s Legal Expert Advisory Panel (LEAP).
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2.2. Legal aid renumeration for the Austrian Bar
In general, legal aid work is not paid to the individual lawyer; the lawyer has no claim of
payment against the Austrian State, nor against the Bar. Only in exceptional cases, where a
legal aid mandate takes more than 10 days or 50 hours in court, the legal aid lawyer is entitled
to claim payment from the Regional Bar. As a compensation for the legal aid work provided
by its members, the Austrian Bar receives an annual lump sum from the Austrian Federal
State as a contribution to the Austrian Bar pension fund. This lump sum does not corelate
one to one to the fee equivalent to all the legal aid work annually done by the Austrian Bar.
In detail see below pt. 3.

2.3. Legal aid costs for the suspect in criminal proceedings
In criminal law in general, everybody has to pay the costs of their legal representation on its
own. Even in case of acquittal, the suspect only gets a minor lump sum as partly
compensation of the defence lawyer’s fees. On the opposite, a suspect who has been
granted a legal aid lawyer may be obliged to repay a lump sum to the Federal State under
the following preconditions: The accused must be convicted (or the case has been closed by
diversion, and the accused had to fulfil a payment obligation), and paying the lump sum must
not endanger their own maintenance or the maintenance of the accused’s dependents. So,
generally spoken, legal aid orders limits or excludes the suspects obligation to take the costs
of defence, but the final decision between these two possibilities will be made at the end of
proceedings. Actually, the dismissal of even the lump sum payment can be revoked within a
period of five years after the verdict, if the economic situation of the convict improves.

2.4. Surrounding measures to legal aid/functional equivalents
2.4.1. Free initial advice by a lawyer
Beside legal aid, there is a variety of measures and institutions providing either for initial legal
advice or functional legal support. Amongst it, there is the “Erste anwaltliche Auskunft” (Initial
advice by a lawyer) which is intended, and limited, to gain an initial orientation by a lawyer
for those seeking legal advice. In 2019, more than 19,400 persons gained first legal advice
provided by nearly 1,300 Austrian lawyers (source: Austrian Bar Chamber).

2.4.2. Duty lawyer scheme for arrested suspects
Furthermore, there is a so called “Verteidiger in Bereitschaft” (Duty lawyer service)
established by the Regional Bar Chambers. This service is partly functional equivalent to
legal aid. It is deemed to be a quick provisional measure for those being deprived of their
personal liberty within the course of criminal investigations. Originally being started as a pilot
project in 2008, since 2017 the duty lawyer service is explicitly provided for by the Code of
Criminal Procedure. Thus, it was confirmed as a permanent institution.
In 2020, finally, the applicability of duty lawyer services was extended, and the legislator
clarified the preconditions to the availability of this service for free. Whereas originally the
duty lawyer service was available only for the first (typically police) interrogation of an
arrested suspect, it is now available until the arrested is either released or a Court decision
on pre-trial detention is made. This is an extremely important extension, since both the first
interrogation as well as the decision on pre-trial detention are typically of utmost importance
on the path of further proceedings. By inclusion of access to, and support by the duty lawyer
also for the Court hearing before pre-trial detention is ordered, or not, a major gap was closed
for those not being able to afford access to a lawyer on their own means. (In detail see
Schumann/Bruckmüller/Soyer, Pre-Trial Emergency Defence [Intersentia/NWV 2012], and
Assessing Pre-Trial Access To Legal Advice – Results Of A Comparative Legal And
Access to justice and the challenge of COVID-19
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Empirical Study, NJECL 2012, 31 et seq. who demanded for this adaption. For the discussion
during the Austrian transposition of the Legal Aid Directive 2016/1919/EU see also
Neudorfer, Verfahrenshilfe im Ermittlungsverfahren [NWV 2019]).
During the pilot project period, the first call to a duty lawyer was for free, whereas the personal
intervention of the lawyer at the police typically was to be paid by an hourly rate of 120,-- plus
VAT (but in practice not always has been charged). Since 2020, the first call remains for free
to each arrested, whereas in general further intervention needs to be paid by an hourly rate
of 150,-- plus VAT. However, the duty lawyer scheme is partly functional equivalent to legal
aid for those who claim not to have sufficient means to pay for. In this case, the duty lawyer
support at the court hearing on pre-trial detention is for free. Likewise, the full service of a
duty lawyer is for free for those being vulnerable suspects. Notwithstanding these major
improvements, the exclusion of the first police interrogation of non-vulnerable suspects
remains a major disadvantage for poor arrested suspects since neither the duty lawyer
service is available for free nor the process of requesting and ordering legal aid will be
finalized at this stage of pre-trial proceedings.
The provision of duty lawyer services for free depends − in a systematic review − on
comparable means and merits criteria such as the granting of legal aid services. First, the
suspect needs to claim for having no sufficient financial means (means criteria). Second, the
situation of especially vulnerable suspects being deprived of their liberty, or arrested suspects
facing potentially pre-trial detention is to be considered as a merits test equivalent. However,
there is a major structural difference between the provisional access to a duty lawyer service
for free, and the legal aid lawyer service: Whereas in the legal aid case, the potential financial
burden to be repaid by the convict is limited to a lump sum, in case of unlawfully gained duty
lawyer services based on false financial statements of the suspect, s/he has to repay the full
costs of the duty lawyer services.

3. Budget and Spend:
Since 2006 the annual legal aid compensation lump sum to be paid by the Austrian Federal
Government to the Austrian Bar is 18 Mio. €. In comparison, in 2019 the worth of legal aid
work provided by the Austrian Bar amounted to nearly 40 Mio. €. Starting in 2021, the annual
lump sum will be adjusted to 21 Mio. €.
Caseload in total
Worth
2019
20,556
 39 Mio. €
2018
20,420
 39 Mio. €
2017
20,864
 41 Mio. €
Source: ÖRAK (Austrian Bar), Tätigkeitsberichte (Activity reports) 2018, 2019, and
https://www.rechtsanwaelte.at/kammer/kammer-in-zahlen/mitglieder/ (2019).

4. Scope, Caseload and Eligibility:
On average, about 20.000 legal aid cases are served by the Austrian Bar; ¾ of them in
criminal proceedings, ¼ in private law proceedings, and only a few hundred to administrative
or constitutional court proceedings. Thus, the present report especially focuses on legal aid
in criminal proceedings.
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Caseload
in total

Criminal
Private law Administrative Constitutional
proceedings proceedings court
court
proceedings
proceedings
2019 20,556
14,420
5,548
424
164
2018 20,420
14,315
5,589
364
152
2017 20,864
14,479
5,915
329
141
Source: ÖRAK (Austrian Bar), Tätigkeitsberichte (Activity reports) 2018, 2019, and
https://www.rechtsanwaelte.at/kammer/kammer-in-zahlen/mitglieder/ (2019).
In general, a means and merits test is precondition to access legal aid services in Austria. In
criminal proceedings the merits criterium is fulfilled especially where mandatory defence is
applied, or the suspect is disabled or mentally ill, and thus not able to defend himself.
Interestingly, the simple fact of not having a sufficient knowledge of the language of
proceedings is no longer explicitly mentioned there. Rather an in-depth merits evaluation
depending especially on the severity of the case will be required in those cases. The means
test is passed if the suspect will not be able to pay the costs of the defence lawyer without
undermining his or her ability to pay for a basic living self-maintenance and the maintenance
of the dependants.

5. Quality Assurance:
The Austrian approach to quality assurance refers to the long training period before the
admission to the Bar. Besides, the Austrian Bar Act demands for ongoing professional
qualification. As regards supervision of legal aid work provided by the Bar member, the idea
of supervision is deemed to be against the concept of professional independence of a lawyer.

6. Public Legal Education:
The information of suspects in criminal proceedings on the availability of legal aid, or
especially the duty lawyer services, has been improved over the last years. The police are
obliged to inform especially on the latter, and the police internal database which is used for
protocoling the interrogation has been adapted likewise. An information sheet on the duty
lawyer service is available in more than 20 different languages.

7. Alternative Sources of legal services:
Alternatives sources include inter alia dept counselling services provides, migrants
counselling service providers (with drastic changes in the recent years). The concept of
University law clinics is limited by the legal service providers monopole of the Austrian Bar.

8. Holistic legal services:
N.A.

9. UN SDG Standard 16.3
N.A.

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

Country Report - Botswana
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Country Report: Brazil
Diogo Esteves1

1. General Information
The Brazilian Constitution of 1988 adopted as a form of State the federalism,
ensuring political decentralization. The Brazilian Federal State is composed of the
Union (central government), States (regional government), Municipalities (local
government) and the Federal District (capital of the country,with the country's
capital, which concentrates local and regional government attributes). Therefore,
besides the typical level of “State governments” and“Federal government” (like in
the USA), Municipalities are also considered part of the Brazilian Federation.
Currently, Brazil has 5,570 municipalities and 26 states (Acre, Alagoas, Amapá,
Amazonas, Bahia, Ceará, Espírito Santo, Goiás, Maranhão, Mato Grosso, Mato
Grosso do Sul, Minas Gerais, Pará, Paraíba, Paraná, Pernambuco, Piauí, Rio de
Janeiro, Rio Grande do Norte, Rio Grande do Sul, Rondônia, Roraima, Santa
Catarina, São Paulo, Sergipe and Tocantins). Moreover, Brasília is the capital of the
country (Federal District).
In 2020, due to the adversities brought by Covid-19, the Brazilian GDP (Gross
Domestic Product) fell 4.1% against 2019, the lowest rate of the time series started
in 1996, reaching BRL 7.4 trillion (equivalent to USD 1.4 trillion2or EUR 1.1
trillion3).
Consequently, the per capita GDP decreased (in real terms) 4.8% compared to the
previous year, reaching BRL 35,172 (in current values) in 2020 (equivalent to USD
6,7124 or EUR 5,6725).

2. Legal System
Brazil is a civil law country, with its legal system based on codes and legislation
enacted primarily by the federal legislative power as well as thestates and
municipalities. However, for several years Brazil have been strongly influenced by
the non-coded, precedent-based law resulting from common law ideals imported
into Brazilian legal system through the latest legislative reforms. The concern of the
Brazilian legal system with the uniformity and stability of the
1

Diogo Esteves is a Public Defender in Brazil (since 2008) and works representing vulnerable people in civil and
criminal cases. He is also a doctoral researcher at the Fluminense Federal University’s Program of Sociology and Law
(Programa de Pós-Graduação em Sociologia e Direito da Univeridade Federal Fluminense – PPGSD/UFF), where he
conducts comparative studies on access to justice and legal aid. He is Professor at Foundation Superior School of Public
Defender’s Office of Rio de Janeiro (Fundação Escola Superior da Defensoria Pública do Estado do Rio de Janeiro –
FESUDEPERJ), where he teaches Brazilian legal aid since 2012. Currently, he is co-coordinating the Global Access to
Justice Project (with A. Paterson, B. Garth, C. Alves and E. Johnson Jr.). His research resulted in several books and articles
on the subject of access to justice and legal aid, including: “Access to Justice in Brazil – The Brazilian Legal Aid
Model”, co-authored with A. Castro, C. Alves and F. Silva (2017); and “Princípios Institucionais da Defensoria Pública”, coauthored with F. Silva (2018).
2
Rate of exchange used USD 1.00 = BRL 5.24 (rate on June 01, 2021).
3
Rate of exchange used EUR 1.00 = BRL 6.20 (rate on June 01, 2021).
4
Rate of exchange used USD 1.00 = BRL 5.24 (rate on June 01, 2021).
5
Rate of exchange used USD 1.00 = BRL 6.20 (rate on June 01, 2021).
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judicial decisions triggered the implementation of several institutes in the Civil
Procedure Code published in 2015, fruit of legal adaptations from Germany,
United States, England and Portugal.

3. Judicial System
The organization of the Brazilian Judicial System is widely disciplined inthe
Brazilian Constitution. The Constitution of 1988 granted Brazilian courts with the
power of self-government and the power to elaborate its own budget proposals
within legal limitations. The Constitution also contemplates a few basic
guidelines in order to ensure functional independence to judges, such as:
(i) admission to the judge career through public exams; (ii) promotion within the
judge career based, alternately, on seniority and merit; (iii) evaluation of merit
according to performance by objective criteria of productivity and efficiency6.
There are five constitutional divisions of competence for the BrazilianJudiciary: (i)
Federal Jurisdiction, competent to adjudicate civil and criminal causes directly or
indirectly related to the Federal Union; (ii) Labor Jurisdiction, competent to
adjudicate disputes concerning labor relations; (iii) Electoral Jurisdiction,
competent to adjudicate electoral litigations; (iv) Military Jurisdiction, competent
to adjudicate federal military crimes; and (v) State Jurisdiction, competent to
adjudicate all other civil and criminal disputes. Generally, each case is decided
by a single judge and, as a rule, it is possibleto appeal to state or district court
against monocratic decisions7. In Brazilian Judicial System only cases
concerning crimes against the human life are decided by a jury.
Every branch of competence – ordinary (meaning both federal and state
jurisdictions), labor, electoral and military branches – has a Superior Court
responsible for harmonizing the interpretation of the law (Superior Court of
Justice, Superior Labor Court, Superior Electoral Court and Superior Military
Court). Moreover, the Supreme Court of Brazil is the top organ of the Brazilian
judicial system8.
FRAMEWORK OF THE BRAZILIAN JUDICIAL SYSTEM

6

MENDES, Gilmar. Framework of the Brazilian Judiciary and Judicial Review. Available at: www.stf.jus.br.
Ibid.
8
Ibid.
7
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4. Legal Aid System
4.1 Legislative framework for legal aid
The Brazilian Constitution of 1988 establishes that “the State shall provide
comprehensive/integral and free legal aid to those who prove insufficient
resources” (Article 5, LXXIV)9.
The Article 5, LXXIV of the Brazilian Constitution of 1988 contains anormative
imposition: the Brazilian government has the constitutional duty to provide legal
aid to vulnerable people and must adopt concrete public policiesto guarantee
compliance with the constitutional imposition. Any governmental omission to
comply with the constitutional order generates the possibility of filinga lawsuit in
order to oblige the State to carry out in practice the right guaranteed by the
Constitution10.
The expression “comprehensive/integral and free legal aid” (assistência jurídica
integral e gratuita) has broad connotations, covering all and any assistance
activities related to the legal universe. Thus, the Brazilian constituent legislator
assured legal representation in court in any kind of case, whether civil or
criminal. In addition, the Constitution provided the vulnerable people with anykind
of extrajudicial legal advice or legal assistance (clarification of doubts, preventive
legal guidance, drafting of contracts, and performance in administrative
instances).
In order to ensure the effective implementation of legal aid, the Brazilian
Constitution expressly determines that the government should organize and
maintain an agency specifically designed to provide legal aid services to
vulnerable people, called Public Defender’s Office (Defensoria Pública) – Article
134 of the Brazilian Constitution.
Therefore, according to the Brazilian Constitution, legal aid services in Brazil
must be provided exclusively by the Public Defender’s Office following the
salaried staff model, and the Government shall not allocate resources for funding
any kind of different legal aid system (Article 134 of the BrazilianConstitution and
Article 4, §5, of Complementary Law No. 80/1994).
Recently, the Supreme Court of Brazil (STF - Supremo Tribunal Federal)
expressly decided that “it is the constitutional duty of the State to offer free legal
Article 5, LXXIV of the Brazilian Constitution. Portuguese original version: “o Estado prestará assistência jurídica integral
e gratuita aos que comprovarem insuficiência de recursos”.
10
“The State will provide comprehensive/integral and free legal aid to those who prove insufficient resources. This is the
clause that contains a constitutional imposition. It is not said that the State ‘can provide’ or ‘should provide’. It is said
that the State has an obligation to provide the benefit determined in the Constitutional norm. Here we have one of those
positive benefits of the State, which must be translated into an affirmative action, through policies adequate to comply
with the constitutional imposition. The omission generates the possibility of the exercise of unconstitutionality by omission
petition, in order to oblige the State (Public Power) to carry out in practice the constitutional imposition”. Portuguese
original version: “O Estado prestará assistência jurídica integral e gratuita aos que comprovarem insuficiência de
recursos. Esta é a cláusula que contém uma imposição constitucional. Não se diz que o Estado ‘poderá prestar’, ou que
‘deverá prestar’. Diz-se que ele tem a obrigação de realizar a prestação determinada na norma constitucional. Aqui
temos uma daquelas prestações positivas do Estado, que há de traduzir-se em uma ação afirmativa, mediante políticas
adequadas ao cumprimento da imposição constitucional. A omissão gera a possibilidade do exercício da ação de
inconstitucionalidade por omissão, a fim de obrigar o Estado (Poder Público) a realizar na prática a imposição
constitucional.” (SILVA, José Afonso da. Comentário Contextual à Constituição Federal, São Paulo:Malheiros, 2010)
9
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aid to those who do not have the means to hire lawyers, and the Public
Defender’s Office was elected, by the Constitution, as the only State organ
predestined to the ordinary exercise of this competence” 11. In addition, the
Supreme Court of Brazil has already ruled that “any governmental omission to
create and maintain the Public Defender’s Office constitutes a severe attack on
the dignity of the human being and serious disrespect for the Constitution”12.
Currently, the Public Defender's Office is regulated by ComplementaryLaw
No. 80/1994 (Lei Orgânica Nacional da Defensoria Pública).

4.2 Institutional framework for legal aid
The Brazilian legal aid model has some interesting constitutionalpeculiarities,
which differentiates it from other existing models in the world.
Following the traditional separation of powers coined by Montesquieu, the
Brazilian Constitution of 1988 disciplined the organization of State functions (Title
IV - “Organization of Powers”), dividing them between the legislativebranch
(Chapter I), the executive branch (Chapter II) and the judicial branch (Chapter
III).
Along with these elementary State powers, and within the same Title IV, the
Brazilian Constitution of 1988 established a fourth organic complex, entitled
“Essential Functions to Justice” (Chapter IV), comprising the Public Prosecutor’s
Office, the lawyers and the Public Defender’s Office.
Therefore, the Brazilian Constitution of 1988 did not limit itself to thetraditional
theory of separation of powers, and created a fourth organic complex, which
performs a fourth political function (alongside the legislative, executive and
judicial functions): the justice provision function13.
In the Brazilian Constitutional System, the Public Defender’s Office is not
connected to the State power at all, not being under subordinated to the to the
executive branch, the legislative branch or the judicial branch 14. As a natural
consequence of this non-entailment, the Brazilian Constitution attribute to the
Public Defender’s Office functional, administrative and financial autonomy
(Article 134, §§ 2 and 3 of the Brazilian Constitution of 1988), as well as
ensuring the initiative to forward to the legislative branch proposals of laws for
organization and operation of the Public Defender’s Office.
Recently, the Supreme Court of Brazil recognized that the Public Defender’s
Office is part of a fourth organic complex, constitutionally separated from the
executive, legislative and judicial powers, and, consequently, has full
constitutional autonomy to perform its functions:
“With the promulgation of the Federal Constitution of 1988, the so- called
essential functions of Justice were established, alongside the
11

Supreme Court of Brazil (STF - Supremo Tribunal Federal) - ADI No. 4.270/SC - Minister Joaquim Barbosa, decision:
14-03-2012.
12
Supreme Court of Brazil (STF - Supremo Tribunal Federal) - ADI No. 4.163/SP - Minister Cezar Peluso, decision: 2902-2012.
13
ESTEVES, Diogo. SILVA, Franklyn Roger Alves. Princípios Institucionais da Defensoria Pública, Rio de Janeiro:
Editora Forense, 2018.
14
Ibid.
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traditional Powers of the Republic, and right after thechapter reserved for the
Judiciary.
Thus, Title IV of the Federal Constitution establishes the Organization of State
Powers: its Chapter I deals with the Legislative Power; Chapter II deals with
Executive Power; Chapter III deals with the Judiciary; and Chapter IV, deals with
the so-called Essential Functions of Justice.
It can be seen, then, that, by provision of the Constitution, the Public
Prosecutor's Office, the Lawyers and the Public Defender's Office are institutions
that do not integrate the structure of any of the three traditional Powers of the
State. As essential functions to Justice, they are separated from the Legislative,
Executive, and Judiciary. They form, in fact, an organic complex of Constitutional
Institutions or Primary Institutions of the Democratic State of Law.
Diogo Esteves and Franklyn Silva, in the book entitled “Princípios
Institucionais da Defensoria Pública”, outline important considerations about the
distinct position of the essential functions of Justice. (Supreme Federal Court of
Brazil - ADI No. 5296 MC/DF - Minister Min. Dias Toffoli, decision: 18-05-2016)

4.3 Geographical Coverage of the Public Defender's Office
Although the Brazilian Public Defender’s Office has a very extensive and
somewhat advanced normative basis, everyday reality shows that its practical
implementation is still far from satisfactory. In some states the Public Defender
system works in a very piecemeal fashion, with the number of professionals
falling far below the demand to be met. In such cases, if a Public Defender is
not available it is mandatory that the court appoints a private lawyer 15 to
represent the citizen because, as is typical in most civil law countries, normally
the citizen has no right to “litigate-in-person” (appear personally in court, without
counsel) and so must be represented by a lawyer.
In 2021, the “Public Defender’s Office National Survey” (“Pesquisa Nacional da
Defensoria Pública”) 16 conducted an analysis to determine the actual geographic
coverage of the Public Defender’s Office in Brazil. The research clearly
demonstrates the huge disparity in the geographical distribution of Public
Defenders in Brazil, as well as the lack of coverage ingreat part of the
Brazilian territory.
According to data collected in the survey, the Brazilian territory has 2,585
districts regularly installed (in Portuguese, “comarcas”). Given the insufficient
number of Public Defenders, only 1,150 districts/comarcas are regularly
assisted by the Public Defender's Office, representing 44.5% of the total
amount17.
15

In this case, there is a statutory right for financial compensation to be paid to the lawyer by the government (but lawyers
usually work pro bono in such situations).
16
ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA,
Marcus Edson de. SADEK, Maria Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE,
Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília: DPU, 2021. Available at:
https://pesquisanacionaldefensoria.com.br
17
Ibid.
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In addition, because of the institutional effort to guarantee access to justice for
all, another 73 districts/comarcas are assisted on a partial or exceptional basis
by the Public Defender's Office, representing 2.8% of the totalamount18.
Despite the extension work carried out in several states, currently 1,362
districts/comarcas are not assisted by the Public Defender's Office,
representing 52.7% of the total. Within this amount, in 296 districts/comarcas
(11.5%) legal aid is provided by private lawyers, in violation of the modelprovided
for in article 134 of the Brazilian Constitution and article 4, §5 of Complementary
Law No. 80/1994.
DISTRICTS/COMARCAS ASSISTED BY THE BRAZILIAN PUBLIC DEFENDER'S OFFICE

State limit
District limit

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br

18

Ibid.
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The map below shows the total number and percentage of districts/comarcas
assisted by the Public Defender's Office, and it is possible to note that in only 9
States the coverage of the Public Defender's Office fully assists all
districts/comarcas (Alagoas, Amapá, Federal District, Mato Grossodo Sul,
Paraíba, Rio de Janeiro, Rondônia, Roraima and Tocantins) 19 . Furthermore, in
the states of Amazonas and Piauí, due to the extension projects developed by
the Public Defender's Office, the service coverage is also able to assist all
districts, although legal aid is provided on a partial/exceptional basis by the
Public Defender’s Office of Amazonia in 54.8% and by Public Defender’s Office
of Piauí in 50.8% of the districts in the state20.
PERCENTAGE OF DISTRICTS/COMARCAS ASSISTED BY THE BRAZILIAN PUBLIC DEFENDER'S OFFICE

Total proportion

Number of districts

Number of districts
Districts assisted
Districts not assisted

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br

19

Ibid.
20

Ibid.
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4.4 Number of people assisted (and not assisted) by the PDO
According to the estimate of the population residing in Brazilianmunicipalities
carried out by the IBGE (2020), Brazil has 211,755,692 inhabitants. Based on
data on the geographic structure of the districts/comarcas, the “Public
Defender’s Office National Survey” (“Pesquisa Nacional da Defensoria Pública”)
calculated the demographic density of each district/comarca, mapping the
distribution of recipients of public legal aid services21:
DEMOGRAPHIC DENSITY BY DISTRICT/COMARCAS

Inhabitant / Km

2

1,990 to 14,403
275 to 1,990
37 to 275

State
Statelimit
limit
District
District limit
limit

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br

The “Public Defender’s Office National Survey” (“Pesquisa Nacional da
Defensoria Pública”) also calculated the percentage of inhabitants who have a
family income of up to 3 minimum wages (2020), which corresponds to BRL
21

Ibid.
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3,300.00 (equivalent to USD 629.0022 or EUR 532.0023). The current estimate
indicates that Brazil has 186,299,853 inhabitants with a family income of up to 3
minimum wages, representing 88.0% of the total population24.
PERCENTAGE OF POPULATION WITH A FAMILY INCOME OF UP TO 3 MINIMUM WAGES (BRL 3,300.00 | USD 629.00 | EUR 532.00)

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br

Based on the demographic analysis and considering the number of Public
Defenders, the data reveals that Brazil presents a ratio of 1 Public Defender for
every 34,066 inhabitants25.

22

Rate of exchange used USD 1.00 = BRL 5.24 (rate on June 01, 2021).
Rate of exchange used EUR 1.00 = BRL 6.20 (rate on June 01, 2021).
24
ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA,
Marcus Edson de. SADEK, Maria Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE,
Leandro Antonio. Op. cit.
25
Ibid.
23
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Considering only the economically vulnerable population, Brazil presents a ratio
of 1 Public Defender for every 29,971 inhabitants with a family income of up
to 3 minimum wages26.
RATIO BETWEEN POPULATION AND PUBLIC DEFENDERS
40.000
35.000

34,066
29,971

30.000
25.000
20.000
15.000
10.000
5.000
0
Inhabitants for each Public Defender
each Public Defender

Inhabitants with a family income of up to 3 minimum wages for

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at: https://pesquisanacionaldefensoria.com.br

The map below shows the ratio between population and Public Defendersby
Brazilian State:
RATIO BETWEEN POPULATION AND PUBLIC DEFENDERS

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br
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Considering the geographic distribution and demographic density of the districts,
150,858,431 inhabitants have potential access to legal aid provided by the
Brazilian Public Defender's Office, representing 71.2% of the country's
population. Furthermore, 2,171,365 inhabitants have potential access to legal aid
provided by the Public Defender's Office in the districts/comarcas assisted on a
partial or exceptional basis by extension projects, representing 1.1% of the
country's population. In total, therefore, 153,029,796 inhabitants have
potential access to legal aid provided by the Brazilian Public Defender's
Office, representing 72.3% of the population.
Considering exclusively the economically vulnerable population, 132,553,931
inhabitants with a family income of up to 3 minimum wages have potential
access to legal aid provided by the Brazilian Public Defender’s Office.
PERCENTAGE OF THE BRAZILIAN POPULATION WITH POTENTIAL ACCESS TO LEGAL AID PROVIDED BY THE PUBLIC
DEFENDER’S OFFICE
80%

72,0%

70,9%

70%
60%
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40%
30%
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10%

0%
Inhabitants

Inhabitants with a family income of up to 3 minimum wages

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at: https://pesquisanacionaldefensoria.com.br

However, the most relevant data is found on the opposite side of the equation.
Currently, 58,725,896 inhabitants do not have access to the legal aid
provided by the Public Defender's Office, in violation of article 134 of the
Brazilian Constitution. Within the indicated amount, 53,745,922 areeconomically
vulnerable inhabitants with a family income of up to 3 minimum wages, who are
potentially unable to hire a private lawyer to defend their rights.
Indeed, considering that the formal recognition of rights by the legal system
does not directly imply their practical implementation, at least 27.7% of the
Brazilian population is potentially on the margins of the justice system and
prevented from claiming their own rights through the Public Defender's
Office.
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4.5 Legal aid providers (Public Defenders)
The number of Public Defenders in activity is growing at a regular pace: in 2003
there were 3,190 Public Defenders in Brazil; in 2020, this figure leaped to 6.861
(corresponding to an increase of 115,1%).
NUMBER OF PUBLIC DEFENDERS IN ACTIVITY: 2003-2020
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Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at: https://pesquisanacionaldefensoria.com.br

These numbers reveal an important movement of strengthening and diffusion of
the salaried staff model in Brazil. There is a clear effort to expandthe territorial
coverage of the services to the entire country.
The following chart indicates the number of Public Defenders per Brazilian state:
NUMBER OF PUBLIC DEFENDERS PER BRAZILIAN STATE (2020)
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112
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70

Rondônia Roraima
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Sergipe São Paulo
Tocantins
União

117
87
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107
645

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at: https://pesquisanacionaldefensoria.com.br
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Notwithstanding the growth presented by the Public Defender's Office over the
last two decades, the comparative analysis reveals a significant difference
between the Public Defender's Office, the Public Prosecutor’s Office and the
Judicial Branch. Currently, the staff of Public Defenders is 88.2% smaller than
the staff of Public Prosecutors, and 162.0% smaller than the staff of Judges.
COMPARATIVE ANALYSIS BETWEEN THE NUMBER OF PUBLIC DEFENDERS, PUBLIC PROSECUTORS AND JUDGES
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Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br

The comparative analysis (individualized by Brazilian States) between the number of Public
Defenders, Public Prosecutors and Judges reveals that the inequality between the
institutions that make up the Brazilian Justice System still exists throughout the country, toa
greater or lesser extent.
COMPARATIVE ANALYSIS BETWEEN THE NUMBER OF PUBLIC DEFENDERS, PUBLIC PROSECUTORS AND JUDGES

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Cartography: Eduardo Dutenkefer. Available at: https://pesquisanacionaldefensoria.com.br
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It is important to note that the comparative analysis was carried out considering
the number of Public Defenders surveyed in the year 2020. On the other hand,
the number of Public Prosecutors and Judges considered the most recent data
released by the CNMP and CNJ, which refer to the year 2019.

4.6 Number of legal consultation / legal aid
In objective terms, the number of legal consultation / legal aid provided by the
Brazilian Public Defender’s Office has been growing intensely in recent years. To
a large extent, this increase is related to the expansion of the legalaid
services in the country and the greater awareness of the population about their
rights.
The Public Defender's Office provided 19,522,126 assistances in 2019,
representing an increase of 450.3% compared to the number of assistances
registered in 2003.
In 2020, despite the sanitary measures adopted to contain the dissemination of
the SARS-CoV-2 coronavirus, the Public Defender's Office provided 13,181,256
assistances to the vulnerable population.
NUMBER OF LEGAL CONSULTATION / LEGAL AID: 2003-2020
25.000.000

19.522.126
18.086.189

20.000.000

13.181.256
15.000.000
8.143.228
10.000.000

5.895.096

6.214.717

2005

2006

9.382.387

9.837.266

2008

2014

3.547.250
5.000.000

0
2003

2007

2018

2019

2020

Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at: https://pesquisanacionaldefensoria.com.br

4.7 Legal aid budget
Annually, the Public Defender’s Office must prepare its budget proposal, obeying
the rules and limits imposed by national legislation. Next, the proposal must be
sent to the Chief Executive, who consolidates all annual budget proposals and
directs the Legislative Branch to vote.
It is important to note that the Chief of the Executive Power cannot modify the
budget proposal formulated by the Public Defender’s Office, and it is only upto
him to forward the proposal to the Legislative Branch.
According to a decision issued by the Supreme Court of Brazil (STF Supremo Tribunal Federa), “the head of the Executive Branch is not allowed to
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reduce the budget proposal of the Public Defender’s Office when this is
compatible with national legislation. All measures that result in the
subordination of the Public Defender’s Office to the Executive Branch must be
considered unconstitutional, as they imply in violation of its functional,
administrative and financial autonomy”27.
In this way, any cuts in the budget can only be made during the annual budget
vote at the parliamentary level, in the exercise of activities that are exclusively for
the Legislative Branch.
After forwarding the budget proposal to the Legislative Branch, parliamentarians
conduct the analysis and voting of all proposals, editing the Annual Budget Law
– which contains the government’s annual collection estimate and how resources
shall be distributed.
Following the guidelines of the Annual Budget Law, every month theExecutive
Branch (responsible for collection of taxes) must pass on to theLegislative
Branch, the Judicial Branch, the Public Prosecutor’s Office, and the Public
Defender’s Office, the equivalent of 1/12 of the yearly budget28.
Through this system of budget elaboration and execution, the Brazilian
Constitution gave the Public Defender’s Office the security and autonomy it
needs to exercise freely its legal aid activity, which often goes against the
interests of large private companies and the government itself.
In objective terms, the Public Defender’s budget has seen sharp growth in recent
years:
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Source: ESTEVES, Diogo. SILVA, Franklyn Roger Alves. AZEVEDO, Júlio Camargo de Azevedo. WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK, Maria
Tereza. SILVA, Nicholas Moura e. MENEGUZZO, Camylla Basso Franke. JIOMEKE, Leandro Antonio. Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at: https://pesquisanacionaldefensoria.com.br

Supreme Court of Brazil (STF - Supremo Tribunal Federal) - ADPF No. 307 MC/DF – Minister Dias Toffoli, decision:
19-12-2013.
28
In 2016, due to the economic crisis affecting Brazil, the Executive Branch of the State of Rio de Janeiro failed to carry
out the regular transfer of the amounts necessary for the monthly execution of the March budget by the Public Defender’s
Office. Due to this fact, the Public Defender’s Office filed a lawsuit to force the Executive Branch to pass on the money,
obtaining a favorable decision that immediately blocked-in government accounts the amounts that should be delivered to
the Public Defender’s Office in accordance with the Annual Budget Law (Regional State Court of Rio de Janeiro - Writ of
Mandamus No. 0016267-86.2016.8.19.0000 - Justice Caetano E. da Fonseca Costa, decision: 03-30- 2016)
27
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In 2020, the annual budget of the Public Defender’s Office in Brazil totaled BRL
5.8 billion (equivalent to USD 1.1 billion 29 or EUR 0.9 billion 30 ). In comparison to
the budget approved for the Public Defender’s Office between 2003 and 2020, a
raise of 1.619% is seen.
In 2021, the budget approved for the Public Defender's Office amounts to BRL
6.1 billion (equivalent to USD 1.2 billion31 or EUR 1.0 billion32).
Despite the growth presented by the Public Defender's Office in the last two
decades, the comparative analysis between the Public Defender's Office, the
Public Prosecutor’s Office and the Judicial Branch reveals the imbalance
between the financial framework of the institutions that make up the Brazilian
Justice System. For the 2021 budget, the amounts allocated to the Public
Defender's Office will be 313.0% lower than the budget of the Public
Prosecutor’s Office and 1,575.4% lower than the budget of the Judicial Branch.
COMPARATIVE ANALYSIS BETWEEN THE APPROVED ANNUAL BUDGET FOR THE PUBLIC DEFENDER’S OFFICE, PUBLIC
PROSECUTOR’S OFFICE AND JUDICIAL BRANCH (2021)
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Source: ESTEVES, Diogo. SILVA, Franklyn Roger
Alves. AZEVEDO, Júlio Camargo de Azevedo.
WATANABE, Kazuo. LIMA, Marcus Edson de. SADEK,
MariaTereza. SILVA, Nicholas Moura e. MENEGUZZO,
Camylla Basso Franke. JIOMEKE, Leandro Antonio.
Pesquisa Nacional da Defensoria Pública 2021, Brasília:
DPU, 2021. Available at:
https://pesquisanacionaldefensoria.com.br
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Country report - Canada
2021 ILAG Sydney
Prepared by Legal Aid Ontario, with input from other Canadian Legal Aid programs

1. Country details: Canada
1.1 Population
Canada is the second largest country in the world for total area yet has a small
population for its geographic size.
Canada's population growth in 2020 was vastly reduced because of the COVID-19
pandemic. During 2020, the population increased by 149,461 (+0.4%) to reach
38,048,738 on January 1, 2021, about one-quarter of the growth seen in 2019
(575,038 or +1.5%). This was the lowest annual growth since 1945 (in number) and
1916 (in percent), both periods in which Canada was at war. 2
1F

Table 1: Population estimates 3
2F

Geography
Canada
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland and
Labrador
Northwest Territories
Nova Scotia
Nunavut
Ontario
Prince Edward Island
Quebec
Saskatchewan
Yukon

Persons - Q1 2021
38,048,738
4,436,258
5,153,039
1,380,935
782,078
520,438
45,136
979,449
39,407
14,755,211
159,819
8,575,944
1,178,832
42,192

1.2 GDP
2

Statistics Canada. Canada's population estimates, fourth quarter 2020. https://www150.statcan.gc.ca/n1/dailyquotidien/210318/dq210318c-eng.htm
3 Statistics Canada. Table 17-10-0009-01 Population estimates, quarterly.
https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=1710000901&request_locale=en
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Real gross domestic product (GDP) in Canada grew 2.3% in the fourth quarter of
2020, following record fluctuations in the previous two quarters. In 2020, real GDP
shrank 5.4%, the steepest annual decline since quarterly data were first recorded in
1961. Final domestic demand rose 0.9% in the fourth quarter, but was down 4.5% for
2020 overall. 4
3F

1.3 Canada's Official Poverty Line
On August 21, 2018, the Government of Canada released Opportunity for All –
Canada’s First Poverty Reduction Strategy, which contained long-term commitments
to guide current and future government actions and investments to reduce poverty.
Canada’s official poverty line indicator measures the number of Canadians who live
in poverty as measured by the Market Basket Measure (MBM). According to the
MBM, a family lives in poverty if they cannot afford the cost of a specific basket of
goods and services in their community.
Table 2: Canada's Official Poverty Rate 5
4F

Year
2015
2016
2017
2018
2019

Rate (%)
14.5
12.8
11.7
11.0
10.1

Socio-economic indicators indicate continued public interest and need for legal aid.
The proportion of Canadians classified as low income has declined slightly between
2016 and 2018, but is at 7-12% depending on the measure, and will likely have
increased in 2020-21.
Vulnerable or marginalized populations continue to be over-represented in the
criminal justice system.
•

Indigenous people represent 4.5% of the adult population of Canada, but
comprise 30% of admissions into correctional facilities in 2018-19. 6
Of individuals coming into contact with the police, those with a mental or
substance use disorder were four times more likely to report being arrested. 7
Studies show that a larger proportion of inmates in federal correctional
facilities have mental or substance use disorders than among the general
population. 8
5F

•

6F

•

7F

4

Statistics Canada. Gross domestic product, income and expenditure, fourth quarter 2020.
https://www150.statcan.gc.ca/n1/daily-quotidien/210302/dq210302a-eng.htm
5 Statistics Canada. Canada's Official Poverty Rate. https://www150.statcan.gc.ca/n1/pub/11-627-m/11-627m2021010-eng.htm
6 Statistics Canada (2019). Adult correctional statistics in Canada.
7 Statistics Canada (2015). Mental health and contact with police in Canada, 2012.
8 Correctional Service Canada (2014). Research results: Mental health quick facts.
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1.4 Number of practising lawyers in the Canada
Every lawyer in Canada and notary in Quebec is required by law to be a member of
a law society and to be governed by its rules. Canada’s provincial and territorial law
societies govern over 130,000 lawyers, Quebec’s 3,800 notaries and Ontario’s
11,300 independent paralegals in the public interest.
Each law society is established by provincial and territorial law and has a mandate to
ensure that people in its jurisdiction are served by legal professionals who meet high
standards of competence and professional conduct. 9
8F

2. Legal Aid Organisation / Authority / Status
Canada does not have a single legal aid system, since the delivery and
administration of legal aid is a provincial/territorial responsibility. Thus, there are 13
different legal aid programs across the country which operate independently of each
other, with each program determining its own eligibility and coverage guidelines.
Eleven of the 13 jurisdictions have legislation which establishes their legal aid
programs; only two do not: Alberta and Prince Edward Island (PEI). In Alberta, the
legal aid program is provided through a publicly funded, non-profit organization. In
2018, a new tripartite governance agreement was signed with Legal Aid Alberta, the
Minister of Justice and Solicitor General, and the Law Society of Alberta. In PEI,
legal aid is run as a government program through the Department of Justice and
Public Safety.
Of the 11 legal aid programs established by legislation, six are non-profit societies or
corporations (B.C., Manitoba, Northwest Territories, Nunavut, Ontario, Yukon); four
are independent commissions (Newfoundland-Labrador, Nova Scotia, Quebec,
Saskatchewan); and one is a program of the Law Society (New Brunswick).
Each legal aid program operates independently of the other programs within
Canada. The Association of Legal Aid Plans of Canada (ALAP) has been formed as
an umbrella group representing each of the provincial and territorial legal aid
programs and provides an opportunity to share best practices in the delivery of legal
aid services and consider access to justice issues together.
Under Canadian constitutional law, the federal government has authority to enact
criminal law and law related to criminal procedure. The federal government is also
responsible for immigration and refugee law. Provincial governments are granted
authority for the administration of justice and have exclusive jurisdiction over civil
law. In the territories the federal government has constitutional authority over both
criminal and civil law.

3. Budget and Spend
3.1 Legal Aid Plan Revenue
9

Canada’s Law Societies. Federation of Law Societies of Canada. https://flsc.ca/about-us/our-memberscanadas-law-societies/
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Canadian legal aid plans derive their funding from a variety of sources, including
provincial and federal contributions. In all provinces, the largest proportion of legal
aid revenue comes from the provincial governments.
While the federal government has no role in the delivery of legal aid services in
Canada, it does provide funding to provinces and territories to support their legal aid
plans. In the areas of criminal law and refugee and immigration law, funding is
provided through the Department of Justice Legal Aid Program. Funding for civil
legal aid is provided through the Canada Social Transfer (a federal block transfer to
provinces and territories for social services, social assistance and post-secondary
education) which is administered by the Department of Finance Canada.
Canadian legal aid plans also receive some revenue from additional sources such as
contributions of the legal profession, investment income etc. For example, in Ontario
a portion of funding is received from the Law Foundation of Ontario through interest
earned on lawyers' trust fund balances, after the foundation deducts its expenses.
These revenues are variable year to year and depend largely on the Bank of Canada
overnight interest rate and real estate activity levels in the province.
Total revenues nationally for 2018/2019 were just over $1 billion. Provincial and
territorial (P/T) governments directly fund legal aid. In 2018-19, provincial and
territorial governments contributed more than $748 million to legal aid plans across
Canada, which amounts to 74% of total legal aid revenues. 10 Federal contributions
in criminal and refugee and immigration totalled over $152 million or 15% of all
revenues. See table 3 for details.
9F

Table 3: Legal aid plan revenues by type of revenue, annual, 2018-19 11
10F

Type of
Revenu
e
Total legal aid
plan
revenues
Dollars (%)
NL

17,472,714 (100)

PE
I
NS

900,518 (100)
27,623,146 (100)

NB

9,500,687 (100)

QC

182,618,951(100
)
495,872,595(100
)

ON
MB

37,910,969 (100)

Federal contributions from
2018-2019 agreements
Immigration
Criminal (+Civil
& Refugee
in Territories)
Dollars
(%)
Dollars (%)
2,264,383
(13)
452,107 (50)
3,924,203
(14)
2,574,596
(27)
25,224,744
(14)
47,426,321
(10)
6,176,335
(16)

8,766 (.1)

P/T
contributions to
legal aid plans
Dollars (%)
14,614,351 (84)
448,411 (50)

Client
contributions and
cost recoveries to
legal aid plans5
Dollars (%)
174,705 (1)
-

23,488,112 (85)

31,378 (.1)

6,162,303 (65)

118,651 (1)

6,500,000
(4)
16,904,311
(3)

145,404,356
(80)
340,660,468
(69)

4,122,331
(2)
10,618,579
(2)

481,000 (1)

27,581,272 (73)

1,440,738
(4)

Contributions
of the legal
profession to
legal aid plans
and other
revenues6
Dollars (%)
410,50
9 (2)
179,45
3 (1)
645,13
7 (7)
1,367,5
20 (1)
80,262,
916
(16)
2,231,6
24 (6)

10

Legal Aid in Canada, 2018-19, Research and Statistics Division and Legal Aid Directorate, Department of
Justice Canada, 2020 at 3.
11 Legal Aid in Canada, 2018-19, Research and Statistics Division and Legal Aid Directorate, Department of
Justice Canada, 2020 at 4.
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SK

25,928,256 (100)

AB
BC

109,880,465(100
)
95,781,858 (100)

YK
NT
NU

12,318,000 (100)

CA

1,015,808,259
(100)

5,659,006
(22)
13,107,876
(12)
15,767,936
(16)
2,700,818
(22)
125,278,325
(12)

1,004,900
(1)
2,093,000
(2)

26,991,977
(3)

20,050,994 (77)

10,799 (0)

89,987,224 (82)
70,711,526 (74)

4,707,722
(4)
-

9,617,182 (78)

100 (0)

207,45
7 (1)
1,072,7
43 (1)
7,209,3
96 (8)
-

21,225,003
(2)

93,586,
755 (9)

748,726,199
(74)

3.2 Legal Aid Plan Expenditures
Overall, 48% of legal aid expenditures were related to criminal matters, 6% were
related to Immigration and Refugee matters, and 45% were related to all other civil
matters. Ontario and Quebec had the highest legal aid expenditures in the country,
with 50% of all expenditures as a proportion of the national total from Ontario and
18% from Quebec.
Three jurisdictions (Quebec, Ontario, and Prince Edward Island) spend more on civil
matters than criminal matters. The fact that less than half of legal aid expenditures
are related to criminal law at the national level is driven by lower prevalence Quebec
and Ontario. These two provinces have the largest populations, and spend more
overall -- contributing more to the average. The jurisdictions with the highest
proportion of total legal aid expenditures on criminal matters (of all legal aid
expenditures for that jurisdiction) were Saskatchewan (77%), and Manitoba (72%). 12
See table 4 for details.
1F

Table 4: Legal aid plan expenditures, by type of expenditure, 2018-19 13
12F

Legal aid plan expenditures (including direct
administrative and other costs)
Total
Dollars
(%)
NL
PEI
NS
NB
QC
ON
MB
SK
AB
BC
YK
NT

17,315,992 (100)
1,940,114 (100)
26,246,776 (100)
8,459,011 (100)
177,790,570
(100)
482,705,194
(100)
34,168,542 (100)
26,287,133 (100)
102,822,606
(100)
81,874,164 (100)
-

Criminal
matters
Dollars (%)
10,096,721 (58)
900,518 (46)
15,565,817 (59)
4,513,694 (53)
73,301,729 (41)
205,488,387
(43)
24,638,062 (72)
20,268,019 (77)
66,479,629 (65)
48,579,179 (59)
-

Civil matters
Immigration &
Refugee
Dollars (%)
17,919 (0.1)

6,565,499 (4)
43,013,263
(9)
481,634 (1)
1,027,882 (1)
3,920,459 (5)

All other civil Dollars (%)
7,201,352 (42)
1,039,596 (54)
10,680,959 (41)
3,945,317 (47)
97,923,342 (55)
234,203,544 (48)
9,048,846 (26)
6,019,114 (23)
35,315,095 (34)
29,374,526 (36)
-

12
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Justice Canada, 2020 at 5.
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NU
CA

11,941,220 (100)
971,551,322
(100)

469,831,755
(48)

434,751,691 (45)

55,026,656
(6)

3.3 Payment Methods for Private Bar Lawyers
It should be noted that the hourly tariff paid to private bar lawyers who do legal aid
work varies considerably across Canada. The lowest rates are generally paid to
private bar lawyers with less than five years’ experience, and the rates may increase
with experience and for complex case matters. A few legal aid programs pay a flat
hourly rate to private bar lawyers regardless of experience.

4. Service delivery scope, personnel and eligibility
4.1 Scope
While some jurisdictions focus almost exclusively on full representation services for
court or tribunal proceedings, others provide a continuum of services to tailor legal
services to the client’s need and abilities. This may help to prevent or reduce the
need for further legal services and/or full-blown litigation.
Given Canada’s vast size and dispersed population, services are delivered through a
variety of means. In larger urban centres, in-person services can be augmented by
telephone or web-based access. In other areas, video-conferencing and the use of
other technologies can provide services across large distances.
Please refer to Appendix A for a comparison of the eligibility requirements and areas
of legal services of Canada’s legal aid plans.

4.2 Legal Aid Plan Personnel
Each legal aid jurisdiction in Canada varies in the breakdown of how direct legal
services are provided. Legal aid services are primarily delivered by private bar
lawyers with staff lawyers also providing direct legal aid services to clients. Overall,
most programs have a mix of private bar and staff lawyers, but service provision
differs greatly across the provinces/territories. Please refer to Appendix A for high
level information related to service delivery scope and restrictions for each legal aid
plan.
Increasingly, non-lawyers are also being used to provide direct legal services in
Canada. Non-lawyers may include paralegals, legal aid workers, articling students,
legal assistants and other intake workers. Various laws and practices exist which lay
out the extent to which unsupervised non-lawyers may provide certain services.
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Table 5: Legal aid plan personnel as of March 31, 2018-19 14
13F

Total legal aid plan
personnel
NL
PE
NS
NB
QC
ON
MB
SK
AB
BC
YK
NT
NU
CA

175 (100)
42 (100)
181.2 (100)
178 (100)
3,203 (100)
4,337 (100)
452 (100)
299 (100)
3,257 (100)
1,198 (100)
26 (100)
52 (100)
101
13,501 (100)

Lawyers providing legal aid
Private
Staff
Total lawyers
bar
lawyers
lawyers
104 (59)
28
73
36 (86)
27
8
101 (56)
97
140 (79)
108
30
2,643 (83)
2,237
341
3,716 (86)
3,347
328
352 (78)
292
54
226 (76)
143
83
3,087 (95)
2,985
102
1,017 (85)
1,017
0
19 (73)
8
10
35 (67)
19
16
58 (57)
36
20
11,534 (85)
10,247
1,162

Other *
3
1
4
2
65
41
6
0
0
0
1
2
125

Total nonlawyers
71 (41)
6 (14)
80.2 (44)
38 (21)
560 (18)
621 (14)
100 (22)
73 (24)
170 (5)
181 (5)
7 (27)
17 (33)
43 (43)
1,967 (15)

* Other lawyers – refers to personnel who are designated as counsel, but not performing in this capacity (e.g.
Executive Director). For NB, Other Lawyers includes Executive Director and Public Trustee & Director of Family
Law Services.

4.3 Legal Aid Plan Applications and Refusals
Over 593,000 legal aid applications were received in 2018-19. The number of
applications reflects the number of individual requests for assistance, rather than the
total number of persons seeking assistance – this means that a single individual
could file multiple applications.
Of the 593,676 applications for summary or full legal representation received in
2018-19, over half (54%) were for criminal matters, while 45% were for civil matters
(including I&R). The highest proportion of civil matter applications was for family
matters (44%), followed by child protection (22%), non- family matters (21%), and
12% for I&R. Of the 318,039 applications for criminal legal aid, 92% were from adults
and 7% were from youth
Quebec received the most applications at 264,498, which accounted for 45% of all
applications received nationally in 2018-19. Ontario and Alberta were the next two
provinces that received the most applications (21% and 9% respectively). Looking at
the breakdown between criminal and civil applications within each province/territory,
Nunavut (80%) and Yukon (73%), had the highest proportion of criminal applications
compared to civil. Quebec (54%) and New Brunswick (50%) had the lowest
proportion of criminal applications compared to civil.
Due to the pandemic, the number of criminal and civil (territories) legal aid
applications in 2020-21 is expected to decline substantially, as courts were not
operating at all or at reduced capacity for much of 2020. However, the decline in the
number of applications is expected to be temporary, as the pandemic’s impact on the
14
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economy will likely result in more individuals qualifying for legal aid. A similar
trajectory is expected for Immigration and Refugee legal aid applications. At the start
of the pandemic, the number of refugees declined precipitously, which impacted
application volumes. The concern is that there will be an influx of refugees once
travel restrictions ease. 15
14F

More than eight in ten legal aid applications received were approved for full legal
representation. 16
15F

Financial ineligibility was the most common reason for application refusal. Refused
applications refer to all requests for legal aid that have been denied legal services.
This includes applications for which no services have been approved, as well as
those applications denied for full legal representation that subsequently receive
summary services. Overall, of the 97,023 applications (both criminal and civil) where
a reason for refusal was reported, 55% were refused for financial ineligibility.
‘Coverage restrictions’ and ‘other reasons for refusal’ were the next most common
reasons for refusal (20%, and 20% respectively). 17 Please refer to Appendix A for
high level information on restrictions related to eligibility.
16F

5. Quality Assurance
Every lawyer in Canada and notary in Quebec is required by law to be a member of
a law society and to be governed by its rules. In addition to the standards
established by law societies each legal aid plan has a range of tools to ensure
quality service delivery. These include:
•
•
•
•
•
•
•
•

Roster standards for private bar membership on specific rosters
Complaints
Ethics Hotline
Dedicated Quality Assurance programs and Audits
Client satisfaction surveys
Evaluations
Mentoring programs
Limits to the number of hours and cases annually

6. Public Legal Education
There is a range of public legal education and information offered by legal aid plans
across Canada. Examples include:
•

Legal Aid BC continue to expand the use of MyLawBC. The aim of the
platform is to give the public the tools needed to identify, manage, and resolve
legal problems.

15

Evaluation of the Legal Aid Program: Draft Final Report, Evaluation Branch, Internal Audit and Evaluation
Sector, Department of Justice Canada, 2021 at 9.
16 Legal Aid in Canada, 2018-19, Research and Statistics Division and Legal Aid Directorate, Department of
Justice Canada, 2020 at 9.
17 Legal Aid in Canada, 2018-19, Research and Statistics Division and Legal Aid Directorate, Department of
Justice Canada, 2020 at 11.
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•

Nova Scotia have developed videos for public legal information on criminal
law issues.

•

The Steps to Justice, a partnership led by Community Legal Education
Ontario (CLEO) aims to provide reliable and practical information on common
legal problems including:
•
•
•
•

step-by-step information to help the public work through their legal
problems;
practical tools, such as checklists, fillable forms, and self-help guides;
referral information for legal and social services across Ontario; and
live chat and email support.

7. Alternative Sources of legal services
A range of alternative sources of legal services are available depending on each
jurisdiction. These include community legal clinics, Student Legal Aid Societies
(SLASS), and Pro Bono legal services.
Legal Aid Ontario (LAO) provides poverty law services through funding 73 community
legal clinics. Seven Student Legal Aid Societies are also funded by LAO. This
includes services for clients dealing with housing, landlord/tenant, employment
insurance, disability, workplace safety and human rights/immigration issues, among
others.
19 of LAO’s 73 legal clinics provide specialty legal services covering a specific area
of law (i.e. workers’ health and safety or people living with HIV/AIDS), or
representing specific groups of people such as older adults, youth, people with
disabilities, people who identify as First Nations, Métis and Inuit, or people who are
Asian. The Black Legal Action Centre (BLAC) opened in March 2019 to serve the
legal needs of Black Ontarians.

8. Holistic legal services
Examples of holistic service delivery models in Canada include:
Specialized Courts: Specialized or problem-solving courts focus on a particular type
of offence or offender. They typically involve an interdisciplinary team that is focused
on addressing the underlying causes of offending. 18
17F

Mental Health/Wellness/Community Courts: these courts are designed to assist
accused persons who have mental health issues. This typically involves specially
trained personnel and processes that take into consideration the difficulties that a
person with mental health issues may encounter in the criminal justice process.

18

Problem-solving in Canada's Courtrooms: A Guide to Therapeutic Justice. https://www.njiinm.ca/index.cfm/publications/?langSwitch=en
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Wellness/community courts offer integrated supports and services designed to
address the problems associated with repeat offenders struggling to reintegrate into
society.
There are 11 jurisdictions that operate mental health/wellness/community courts.
This includes Newfoundland and Labrador, Nova Scotia, New Brunswick, Quebec,
Ontario, Manitoba, Saskatchewan, Alberta, British Columbia, Northwest Territories
and Yukon.
Drug Treatment Courts: these courts aim to reduce crime committed as a result of
drug dependency through court-monitored treatment and community service support
for non-violent offenders with drug addictions. Drug treatment courts currently
operate in Newfoundland and Labrador, Nova Scotia, Quebec, Ontario, Manitoba,
Saskatchewan, Alberta, and British Columbia.
First Nations/Gladue Courts: these courts offer restorative justice and traditional
approaches for sentencing Indigenous offenders. These courts currently operate in
Nova Scotia, New Brunswick, Quebec, Ontario, Manitoba, Saskatchewan, Alberta,
and British Columbia.
Family/Domestic Violence Courts: these courts are designed to handle cases of
domestic/family violence by offering an integrated, collaborative approach focusing
on supporting victims, increasing offender responsibility, and providing early
intervention. These courts currently operate in Newfoundland and Labrador, Nova
Scotia, New Brunswick, Quebec, Ontario, Manitoba, Saskatchewan, Alberta, and
Northwest Territories. 19
18F

9. UN SDG Standard 16.3
Legal aid plans across Canada provide a range of services, such as Test Case
programs that promote the rule of law at the national levels to ensure equal access
to justice for all

10. Challenges & Innovations
Please refer to Appendix B for a detailed list of innovations in Canadian Legal Aid
Plans.

10.1 High Level impact of COVID-19 on Canadian Justice Sector
Police calls for service increased, while police-reported crime declined. During the
first four months of the COVID-19 pandemic, 17 police services in Canada reported
a 16% decrease in some criminal incidents, compared with the same period the year
before.
Police reported fewer incidents of:
•

shoplifting (-6%)

19
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•
•
•
•

residential breaking and entering (-22%)
motor vehicle theft (-5%)
assault (-11%)
sexual assaults (-27%), including by a family member

Social isolation, loss of employment and reduced income are factors known to
increase the risk of domestic violence, and these conditions have been heightened
during the pandemic.
Just over half (54%) of responding victim services reported an increase in the
number of victims of domestic violence that they served between mid-March and
early July, 2020. 20
19F

10.2 Responding to the Pandemic
Steps taken to improve services and increase access for clients to legal aid include:
•
•
•
•
•
•

assigned duty counsel dates in advance;
24-hour and weekend bail duty counsel;
phone-in or website applications for duty counsel assistance;
elimination of financial eligibility requirements for incarcerated individuals;
P/Ts and plans have demonstrated nimble service delivery in moving to video
and audio contact with courts and clients.
removing some application requirements to make online applications easier. 21
20F

10.3 Criminal Legal Aid emerging issues
A range of issues continue to present challenges and add pressures, including
increased costs, to the provision of legal aid. They include:
•
•
•
•
•

the increasing complexity of criminal cases;
the increased number of Charter applications;
legislative and policy changes that may be positive for the justice system but
create additional expenses for legal aid;
investment in other areas of the justice system, such as in policing or Crown
prosecutors; and
recent court decisions, such as R. v. Jordan.

10.4 Ability of legal aid plans to reach their target populations
The preliminary findings of a recent evaluation of the federally funded legal aid
program from 2016-17 to 2019-20 found that legal aid plans are adapting and
expanding services in a variety of ways to reach vulnerable populations.

20

Statistics Canada. COVID-19 in Canada: A Six-month Update on Social and Economic Impacts, Justice
impacts: https://www150.statcan.gc.ca/n1/pub/11-631-x/11-631-x2020003-eng.htm
21 Evaluation of the Legal Aid Program, Preliminary Findings, Presentation to the Evaluation Working Group
March 2021
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A number of legal aid plans have specific processes in place to support Indigenous
clients:
• allocate funding for the writing Gladue reports;
• provide Indigenous cultural awareness training to their staff;
• recruit Indigenous or Inuit counsel and staff;
• support the development of alternative sentencing models that involve Elders;
and
• offer dedicated phone lines and reserved call-in days for Indigenous
communities. 22
21F

22
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Appendix A: Eligibility and scope of legal aid services
Eligibility and scope of legal aid services
SERVICES PROVIDED
Name and Status of Legal Aid
Plan

Service Delivery, Eligibility Criteria,
Evaluation Process, and Other
Limitations

Newfoundland and Labrador
(NL):
Newfoundland and Labrador
Legal Aid Commission

Legal Aid provides a range of legal services
to low income individuals in Newfoundland
and Labrador in the areas of family and
criminal law.

Status: Newfoundland and
Labrador’s Legal Aid
Commission was created in
1976 by the Legal Aid Act. The
Legal Aid Commission is an
arms-length Crown agency
responsible for the
administration of legal aid
services and reports to the
provincial Minister of Justice
only for funding purposes.

Those who are eligible can access the
service of one of Legal Aid’s experienced
lawyers located throughout the province of
Newfoundland and Labrador.

Prince Edward Island (PEI):
Prince Edward Island Legal Aid
Status: Prince Edward Island is
the only province that provides
legal aid directly through a
government department. The
Office of the Attorney General
administers legal aid services
through the Legal Aid Division.
There is no specific legal aid
legislation.

Serious criminal
matters Criminal
with likelihood of
incarceration

Youth
matters

Family with merit
(excluding
uncontested divorce
and sole property
claims)

Child
Protection

Legal Aid will not accept
Income support and Housing
issues at the first level of
adjudication.
Yes. Some
summary
offences.

Yes

Yes

Yes

There are two requirements you must meet
to get Legal Aid. First, you must fit within
Legal Aid’s financial requirements. Second,
your legal matter must be one of the types of
legal matters that Legal Aid covers.
Prince Edward Island Legal Aid is an access
to justice program, providing legal
representation and assistance to low income
individuals who have serious legal needs in
the areas of criminal law, youth criminal
justice, or family and civil law.
Family legal aid provides direct legal
representation and assistance by lawyers to
individuals who cannot afford to hire a
private law firm lawyer when faced with a
serious family or related civil legal problem.

Yes, where law
require
representation.
Some summary
offences

Yes

Yes, where domestic
abuse is identified.
Some less urgent
family situations.

The first step is to contact your local legal aid
office in Charlottetown or Summerside, to
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Where there is merit to an
appeal Legal Aid will provide
representation - if the
applicant's ability to earn a
livelihood, income or
entitlement to benefits is at
issue.

Civil legal aid coverage apart
from family law is limited to
child protection law,
involuntary hospitalization
under mental health law, and
adult protection laws.
Yes
In some cases the provision of
legal aid in these areas of law
may be considered mandatory
under the Canadian Charter of
Rights and Freedoms if the
legal issues involve action by
government that could

make an application. If your legal problem is
one that is covered by legal aid, staff will
assist in completing your application.

Nova Scotia (NS):
Nova Scotia Legal Aid
Commission (NSLAC)
Status: NSLAC was created in
1977 by the Legal Aid Act 1 and
is responsible for all matters
relating to legal aid.

seriously affect individual
liberties or security of the
person. Entitlement to legal aid
where representation may be
necessary to protect Charter
rights is determined on a case
by case basis.

NSLA has many free legal aid services to
help adults and youth facing a range of legal
issues. If you need a lawyer and can’t afford
one, you may be able to get a Legal Aid
lawyer to represent you.
Nova Scotia Legal Aid (NSLA) offers some
level of legal assistance to all Nova Scotians,
including information, advice and full
representation by a lawyer for qualified
applicants. Full service is based on financial
need, area of law requested and the merit of
the case.

Yes

Yes

Yes. Applications for
legal aid involving
domestic violence are
given priority.

Yes

Poverty administrative law
services including Canada
Pension Plan, Employment
Insurance and Income
Assistance.

You must fill out an application and meet
financial, area of law, and legal merit
requirements

New Brunswick (NB):
New Brunswick Legal Aid
Services Commission
(NBLASC)
Status: On December 12, 2005,
An Act to Amend the Legal Aid
Act 1 established the New
Brunswick Legal Aid Services
Commission (NBLASC), which
reports to the Legislative
Assembly through the Minister
of Justice and Public Safety.

Yes. Cases are
screened and priority
is given to urgent
cases and those
which can directly
benefit children.

If the services identified fall within NBLASC
scope of service and the household income
falls within one of the three tiers, a client can
get full representation. Client contributions
must be paid in full before a certificate will be
issued.
Yes
NBLASC conducts a financial assessment
based on three factors: income, allowable
deductions and household size. Generally,
people with low income, those on social
assistance and youth qualify for free
representation.
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to explain how the
court works, the rules
of the court, the forms
that must be filed; or
provide information
on family law matter.
Services are also
available to persons
named on an
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Yes
(Services
available to
the custodial
parent)

The Public Trustee of New
Brunswick can be appointed to
protect the financial and/or
personal interests of the
elderly who have become
mentally incompetent or
incapable of managing their
affairs due to infirmity.

Emergency
Intervention Order or
Emergency
Protection Order; or
to assist an applicant
prepare a motion for
substituted service of
an Emergency
Intervention Order.

Québec (QC):
Commission des services
juridiques (CSJ)
Status: The CSJ was created
by the Legal Aid Act.

Ontario (ON):
Legal Aid Ontario (LAO)
Status: In July 2020, the
Ontario legislature passed the
Legal Aid Services Act, (2020),
which will govern legal aid in
Ontario.

Legal aid is provided free of charge or with a
contribution from the recipient. There is a
two-part eligibility test to receive legal aid,
the client must be financially eligible, and the
services requested must be covered.
Anyone who receives financial assistance of
last resort, other than a special benefit,
under the Individual and Family Assistance
Act or any family member receiving such a
benefit is considered financially eligible for
assistance.

Yes

Yes

Yes

Immigration; claims regarding
benefits for social assistance,
automobile insurance,
unemployment insurance and
worker’s compensation.

Yes

LAO provides high quality and cost effective
legal services to low income and frequently
highly vulnerable clients each year through
Duty Counsel.
Clients must be financially and legally eligible
to access services.

Indictable and
summary only if
likelihood of
incarceration

Yes

Generally, financial testing is conducted for
LAO's certificate and Duty Counsel program
to determine if gross income is within LAO's
eligibility guidelines.
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Yes

Yes

Poverty law services are
provided by 73 community
legal clinics funded by LAO.
This includes services for
clients dealing with housing,
landlord/tenant, employment
insurance, disability,
workplace safety and human
rights/immigration issues,
among others.

19 of LAO’s 73 legal clinics
provide specialty legal
services covering a specific
area of law (i.e. workers’
health and safety or people
living with HIV/AIDS), or
representing specific groups of
people such as older adults,
youth, people with disabilities,
people who identify as First
Nations, Métis and Inuit, or
people who are Asian.
The Black Legal Action Centre
(BLAC) opened in March 2019
to serve the legal needs of
Black Ontarians.
Tenant duty counsel services
are available to: advise about
rights, obligations and the
tribunal processes; review and
help prepare court documents;
help with mediation,
negotiation and
representation, and provide
public legal education
referrals.
LAO provides coverage for
civil mental health matters
such as psychiatric patients
seeking help with Consent and
Capacity Board (CCB) and
Ontario Review Board (ORB)
matters.
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Manitoba (MB):
Legal Aid Manitoba (LAM)
Status: LAM is an independent
organization operating at arm’s
length from the government.
LAM became a government
funded program in Manitoba in
1971. The Legal Aid Manitoba
Act is the provincial legislation
which established LAM as an
independent organization.
Saskatchewan (SK):
Legal Aid Saskatchewan (LAS)
Status: LAS was established
pursuant to the Legal Aid Act
which came into force in
September 1983.

Alberta (AB):
Legal Aid Alberta
Status: LAA is an independent,
publicly funded, not-for-profit
organization. It operates under a
Governance Agreement
between Legal Aid Alberta, the
Law Society of Alberta, and
Alberta Justice and Solicitor
General.

Legal Aid Manitoba provides legal services
to low-income adults and youth in Manitoba
who qualify financially and have a case with
merit. Application forms can be accessed
online but must be completed in person at
one of LAM Application Centres or over the
telephone within 30 days.

Yes. Summary
offences only if
likelihood of
incarceration

Yes

Youth and those receiving social assistance
or band assistance are eligible for Legal Aid.
Those who are working and have a low
income, are likely eligible for Legal Aid.
Legal Aid does a financial test to determine if
you are eligible for services.

Yes

Yes

Yes

Yes

Legal Aid Alberta considers both financial
and service eligibility to determine if an
individual is eligible for legal representation.
When you call or go to a Legal Services
Centre, a Legal Services Officer will work
with you to complete an assessment to
determine the nature of the issue and the
type of service required.

Yes

Yes

None

Yes

Yes

Immigration and refugee; adult
guardianship/ trusteeship and
income support.

Yes; LAM also offers
collaborative law.

The Legal Aid Society of Alberta considers
the applicant’s income and an appraisal of
their assets. A person may be eligible for
legal representation and to have a lawyer
appointed if their allowed income falls within
the financial thresholds.
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Immigration and refugee;
Mental Health Review Board.
The Public Interest Law Centre
represents eligible individuals
or groups for human rights,
Indigenous rights, consumer
rights, poverty and protection
of the environment.
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British Columbia (BC):
Legal Aid BC
Status: Legal Aid BC is a nonprofit organization created by
the Legal Services Society
(LSS) Act in 1979 to provide
legal information, advice, and
representation services.

Yukon (YK):
Yukon Legal Services Society
(YLSS)
Status: YLSS is an
independent, non-profit
organization funded by the
Government of Yukon and the
Government of Canada. In
accordance with the Legal
Services Society Act a Board of
Directors appointed by the
Yukon Minister of Justice
governs the YLSS.

Northwest Territories (NT):
Northwest Territories Legal Aid
Commission
Status: Legal aid in the
Northwest Territories is
administered by the Legal Aid
Commission, established as a
corporation by the Legal Aid Act.

Legal Aid BC will pay for a lawyer to
represent you if: a) your legal problem is
covered by their legal aid rules; b) you meet
their financial guidelines, and c) you have no
other way of getting legal help.
Legal Aid BC provides a wide range of public
legal information and education services,
including publications, community outreach,
websites (family law and Aboriginal legal
aid), and MyLawBC.

To receive legal aid:
• You must have a legal problem that we
cover.
• Your income and the value of your
property must be below a certain limit.
• You might have to pay a contribution to
YLSS.
• In some civil matters, there must also be
a strong reason (merit) for providing
legal aid to assist you.
• The legal problem is something that a
reasonable person of modest means
would, if financially able, pay a lawyer to
do.

To apply for legal aid, you must make an
appointment with one of the legal aid offices
in Yellowknife, or with a community court
worker for assistance with filling out an
application.

Yes, where
likelihood of jail;
conviction could
result in
immigration
issues; where
client has defence
based on
Indigenous rights
or cannot
represent
because of
mental/physical
disability.

Yes, where
likelihood of jail.
Special
applications may
be covered where
the application
has merit.

Yes

Yes

Limited
representation in
serious family matters
where there is
domestic abuse, child
safety is at issue or
there are highly
contested issues.

Yes

Refugee claims, immigration
issues that could result in
removal from Canada, Mental
Health Review Panel or BC
Review Board Hearing, and
some prison law issues.

Yes

Interim family matters
if children are
involved

Yes

Mental Health Act

Yes

Outreach Legal Aid Clinics
provide free limited,
confidential legal information
and advice (cannot provide
representation).

Yes

In order to qualify for legal aid, you must
meet financial eligibility requirements. You
may be required to pay some or all of the
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The program assists people
dealing with issues such as:
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costs of your case as determined by your
total household income and number of
dependents.

Nunavut (NU):
Legal Services Board of
Nunavut (LSB)
Status: LSB was established on
July 1, 2000. Prior to that date, a
joint Board of Directors made up
of members from both the
Northwest Territories and
Nunavut administered the
delivery of legal services

The Legal Services Board of Nunavut
provides legal aid services in each region of
Nunavut through regional legal aid clinics
based in Iqaluit, Rankin Inlet and Cambridge
Bay. Each clinic is staffed by a complement
of family and criminal lawyers, administrative
support, and court workers. Court workers
are based both within the clinics and in the
communities. As the territory’s legal aid plan,
LSB is responsible for providing legal
services to financially eligible Nunavummiut
in the areas of criminal, family and civil law.
Lawyers help people who have kids and
problems with their common-laws or Social
Services. Civil Lawyers help people who
have daily problems like with their landlords
or employers. Legal Aid Lawyers also fly to
communities for court.

Access to justice and the challenge of COVID-19

-Housing, landlord, and tenant
disputes
-Disability, Canada Pension
Plan, EI and Income Support
Claims and Appeals
-Employment Rights
-Worker's Health and Safety
Commission claims
-Wills and estate advice
-Mental health and
guardianship reviews
-Child protection matters
-Elder abuse
-Family Law
-Debtor, creditor or civil claims
(formerly known as small
claims court)

Yes, if under
arrest or charged.
Everyone gets a
lawyer when
appearing before
court for the first
time.

Yes

Some family law plus
family law information
line
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yes

Some civil law plus
civil/poverty information line

Appendix B: List of Innovations in Canadian Legal Aid Plans 1
2F

General service enhancements include improvements in service delivery processes or
staff capacity to promote greater access to services, improved quality of service, or greater
efficiency. Examples are given below:
•

Legal Aid BC noted that the Criminal Early Resolution Contract (CERC) was the
innovation that was most attributable to the innovations funding. The CERC provides
individuals who are within $1,000 of the financial eligibility guidelines the opportunity
to have their case reviewed early in the process by a lawyer to determine if a
resolution with the Crown might be reached. Early indications show that the CERC
has supported earlier resolution of cases, increased access to legal aid services by
expanding eligibility, and reduced the number of court appearances (PRA Inc, 2020).

•

Several legal aid plans enhanced their duty counsel services particularly related to
bail hearings. In general, these programs are intended to reduce the number of
remand hearings and obtain earlier client releases from detention in appropriate
cases.

•

In Saskatchewan, the funding has helped Legal Aid Saskatchewan provide the extra
duty counsel support needed to support the province’s Early Case Resolution and
Rapid Remand Response programs. The Early Case Resolution Program has
admissions cases for those remanded over the weekend reviewed by a Crown
prosecutor and legal aid weekend duty counsel on Sunday so that agreements can
be reached, if possible, ahead of the bail hearing. The Rapid Remand Response
Program is the same as the Early Case Resolution Program, but on weekdays, where
legal aid lawyers and Crown prosecutors choose cases that can be quickly (“more
easily”) resolved ahead of bail proceedings to get them done on the same day instead
of adjourning the case for two days, as was often done previously.

•

Legal Aid Manitoba offers duty counsel support for the Manitoba’s 24-hour and
weekend bail hearing program. Staffed by both private bar and staff lawyers, duty
counsel services include providing legal advice, developing a bail plan (as required),
and assistance filling out a legal aid application if it has not already been done.
Counsel will also provide assistance to anyone who is unrepresented at the hearing.
While these programs began during the coronavirus pandemic, they are expected to
continue. According to Legal Aid Manitoba, early results demonstrate that the
programs have contributed to reducing delay and lowering the volume of bail hearings
province-wide, particularly in Winnipeg.

•

Legal Aid BC also reported enhancing its duty counsel services for after-hours and
weekend bail hearings.

•

Legal Aid Saskatchewan created a new legal aid call centre which has extended
hours to facilitate applying for legal aid.

•

The Northwest Territories Legal Aid Commission established an outreach legal aid
clinic, which is primarily for family and civil matters and serves the communities
outside of Yellowknife. It is staffed with a family law lawyer (or someone with sufficient
background in family law) who provides legal advice for family law questions. For

1

Evaluation of the Legal Aid Program: Draft Final Report, Evaluation Branch, Internal Audit and Evaluation Sector,
Department of Justice Canada, 2021 at 48-50.
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other areas of the law, the lawyer provides legal information. There is also a
dedicated courtworker. The Legal Aid Commission partners with the communities as
the outreach clinic is community driven and the desire is to provide legal advice but
also to make community connections.
Services for vulnerable populations include changes in service delivery to improve
access to services or the quality of services, and service outcomes for specific vulnerable
populations. Examples are given below:
•

In Québec, the Protocole d'intervention lavallois en santé mentale was implemented
in Laval to reduce mental health stigma and encourage a quicker service response
by legal system stakeholders to assist people with mental health issues. A full-time
lawyer is also provided at the City of Montréal municipal court to assist those with
mental health issues who are charged with summary offences.

•

In Ontario, Legal Aid Ontario undertook a project to review its programming from the
perspective of vulnerable client groups (Indigenous, visible minority, mental health
issues, etc.). Project Rosemary collected and analyzed information about the race of
applicants and clients of legal aid to support evidence-based service planning.

•

Legal Aid Manitoba implemented several projects to improve services for Indigenous
people, including: providing Indigenous, Inuit, and Métis cultural-competency training
to staff; directly engaging with Indigenous Nations to organize educational retreats
and events respecting issues of reconciliation, Indigenous legal systems, and calls
for justice for murdered and missing Indigenous women and girls; and implementing
Journey to Reconciliation, in accordance with the Truth and Reconciliation
Commission recommendations 27 and 28, to provide staff education and participation
in Indigenous-led justice innovations.

•

Legal Aid Saskatchewan collaborated with the Law Foundation of Saskatchewan and
the University of Saskatchewan History Department to create a Gladue database that
is open to all legal aid and defence lawyers in the province to assist with writing
Gladue reports. The database includes the history of any First Nation in
Saskatchewan from the time of first contact up to the 1980s that is based on research
conducted by university students and professors. According to the key informants,
this has substantially reduced the time and expense of producing quality Gladue
reports.

•

Nova Scotia Legal Aid enhanced their ability to capture data on clients related to
whether they are Indigenous or African Nova Scotian, provided cultural-competency
training to their staff, and provided funding for cultural impact assessments in criminal
and youth matters and dedicated lawyers to the First Nations Court.

Modernization of infrastructure or information management to increase access to
information (for the public or for service providers), online access to services, or improve
digital data collection.
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•

Yukon Legal Services Society used the innovation funding, along with other territorial
funding, to upgrade its database and update its website. The new database is
believed to improve the administration of the program (including gathering
demographic data on clients) and create efficiencies in operations.

•

Saskatchewan Legal Aid reported that it upgraded its database, which has led to
operational efficiencies and the ability to track additional types of information (e.g.,
hours spent on files) in order to better allocate resources to types of cases.

•

New Brunswick Legal Aid implemented new processes to modernize the application
process and streamline it. Instead of having a means test, they moved to a grid
system based on income and number of dependents, which is more in line with the
approach of other legal aid plans. This new system has made it easier for clients to
know if they qualify for legal aid as well as for duty counsel to assess if they should
apply.

•

Nova Scotia Legal Aid improved their technology in several ways. They now have an
online application form, which improves accessibility of its services and enables them
to more quickly direct the application to the appropriate legal aid office. In addition,
they have introduced text notifications of appointments and court dates and have
provided laptops/tablets to lawyers which allows them to work more efficiently at the
courthouse, which they believe has reduced the number of adjournments, thereby
saving court time.
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Country report - Chile
What is the Public Defender´s Office?
The Public Defender´s Office is a public service, submitted to the supervision of the
President of the Republic through the Ministry of Justice, whose main purpose is the
defense of the defendants in the Chilean criminal justice.
This institution was created in 2001, under the framework of the reform of criminal
justice and through the Law N° 19.718, with the purpose to deliver criminal defense to
the defendants or those accused of a crime or offence that lack a private lawyer,
ensuring therefore the right to defense provided by a public lawyer, ensuring therefore
the right to defense thanks to a lawyer and the right to equality of the parties in the
criminal trial. The Public Defense Office delivers the services all over the country, it has
a Regional Defender´s Office in each Region with two Regional Defender´s Offices in
the Metropolitan Region. In all there are 17 Regional Defender´s Offices along the
whole country.
Under the motto “There is no justice without defense”, The Public Defender´s Office,
works so each defender provides his client, adult or teenager; a defense where the
principles of the criminal justice are implemented. All the defendants are treated as
innocents until they are proof guilty; where the previous trial is guaranteed; where this
has strength equality to sustain his point of view in front of the allegations formulated;
and that, when corresponds, a fair penalty is applied.

Institutional Mission
Offer criminal defense of high professional quality for people that do not have a lawyer
for any circumstance whatsoever; using a mixed public and private crime defender
system; surveilling equality before law, for the due process and acting with deep respect
for human dignity or our representatives.

Institutional Vision
To be an autonomous public institution positively recognized as a service of crime
defense service of excellence to anyone that requires it, participating in the public
policies generation in the criminal area.

Strategic objectives
› Ensure the national coverage of the public criminal defense service
through the strengthening of the mixed system.
› Continuous improvement of the quality service delivered, through the specialization
of the crime defense, the optimization of the evaluation and control oriented for user
attention.
› Strengthen the correct distribution of rights and the role of the Public Crime
Defender´s Office to the community in the framework of the criminal justice system,
through the management of knowledge and communicational policy.
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› Consolidate the institutional excellence through the effective management of the key
processes and the people development.

Specialized Defense
› Juvenile Defense
The crime juvenile defense offers legal representation specialized to the defendant
teenagers and/or those condemned for a crime, simple crime or only offence and have
the need of a lawyer. The defender´s office, at a national level, with a work team
specially created for the crime defense of teenagers, in whose exercise must supervise
the rights deriving directly from the law, the Right Convention of Child Rights as well as
another legal tools at a national and international level currently active in Chile.
› Defense for indigenous people
This specialized service of defense considers special attention to the work related to
defendants belonging to indigenous people, as the international treaties stablished in
the causes that represents, among them the rights such as the 169 Agreement of the
ILO, the indigenous national law and the Brasilia Rules, among others. The program is
in charge of professionals specially trained, context in which the presence of
intercultural facilitators that belong to indigenous people, take an active role in the
defense.

› Defense of migrants and foreigners
The purpose of this specialized defense model is to procure the application of all the
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constitutional guarantees focused on migrants or foreigners, to guarantee the effective
access to justice of these vulnerable groups. To exercise these benefits, the defenders
must be aware of the vulnerability situation in which the foreigner defendant is set, to
know about the specific rights that help the person and above all, the special legislation
applicable to them.
› Prison Defense
The prison defense is directed to adults condemned under the criminal justice system
that are confined in jail, in an establishment administered by the Prison Service of Chile.
The prison defense service includes several legal proceedings and extrajudicial ones
that last until the complete execution of the sentence. The objective is to safeguard the
interests, guarantees and rights of the condemned. The attention is under the
responsibility of an interdisciplinary group, made up by lawyers and social assistants,
who are hired using the system of bid process.

Innocent Project
The “Innocent Project” is an initiative of the Public Crime Defender´s Office created to
acknowledge cases of people that have been unfairly imprisoned in Chile, as well as
identifying the causes of errors that have led to this unfair deprivation of liberty. It started
functioning in Chile in 2013 and, up to the current date, it has already 72 cases that
exemplify the problems that undergo those that are accused of a crime without being
guilty. All of them are published in the web site of the innocent project
www.proyectoinocentes.cl where any person can request help from the Public
Defender´s Offices.
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Some Relevant Figures
In the very beginning from the year 2001 until December 31, 2020, the Public
Defender´s Office has delivered the defense service and guaranteed its rights to
5.087.536 defendants. Among them, 4.782.520 have ended its attention with the
Institution, equivalent figure to
100% of the cause of defendant entered. Up to December 31 2020, the Public
Defender´s Office had an effective provision of 757 public officers, including the 190
local defenders considered in the Law N° 19.718. The budget of the Public Defender´s
Office for the year 2020 reached the figure of M$ 62.056.163 and the accrued expense
up to December 31 was
M$ 62.733.394, equivalent to an execution of a 101,1% of the authorized budget.
Concerning the mixed system up to December 31 2020, 272.596 causes were assigned
to external service providers, corresponding to a 75,9% of the total income to the Public
Defender´s Office, being the differential of the incomes assisted and served by public
servants.
Concerning criminal defense; the specialization for the young, indigenous, migrants and
convicted defense services is consolidated, thanks to the relevant trainings as well as
advances in the formulation and updates of defense models in these areas, the defense
is provided specialized.
The public defender´s office poses its challenges for the 2021 in the continuous
improvement areas concerning the quality in the criminal defense provision. For this, the
defense specialized lines will be strengthened emphasizing the criminal migrants
defense, indigenous criminal defense and the implementation of a prison feminine
defense. Likewise, the Public Criminal Defense, for the year 2020 has the challenge to
improve the management and operation processes, setting as always, the attention to
the users.
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Country report - Denmark
ILAG Sydney 2021
Annette Olesen & Ole Hammerslev
It would be much appreciated if you could fill in what you can for your jurisdiction. Please highlight
any recent significant changes in your legal aid programme If time and energy permits, please
include also the most promising development of the last year and also about the biggest challenge
nowadays:

Country details:
Name, Population, GDP, Poverty line / % of population deemed to be living in poverty, number of
practising lawyers in the jurisdiction.

Denmark
Population 5,843,347
GDP 350,1 billons USD
Poverty line 12,5 (world bank figures)
Number of Lawyers: 6,750

Legal Aid Organisation / Authority:
Name and Status of LAO ( Independent, within Government, part of the Bar Association / Law
Society , Public Defenders Office etc ). Delivery method ( salaried, private profession, paralegals etc.
Please give numbers for each sector. If mixed please give the division of labour and balance of the
mix ). What payment methods are used to recompense any private lawyers in your system ( e.g.
contract, fixed fee, hourly rate, part pro bono, etc )?

The Danish welfare model of legal aid is based on a judicare scheme, which is regulated in
the Danish Administration of Justice Act Section 323-324 and includes three types of legal
aid institutions: 1) legal aid offices 2) private lawyers 3) ‘Lawyers on call’ (see in general
the open access book: Hammerslev & Rønning Outsourcing Legal Aid in the Nordic
Welfare States: https://link.springer.com/book/10.1007%2F978-3-319-46684-2). The
Department of Civil Affairs (DCA) decides whether a legal aid office or ’Lawyers on call’
can be licensed as subsidy eligible in legal aid cases. Annually eligible recipients can
request government subvention from the DCA to cover equitable operating costs, such as
rent, office supplies, fees to managers, informative work and on special occasions to
counselors (e.g. if it is particularly difficult to recruit unpaid, voluntary counselors in specific
areas). Government subvention are grants allocated from the National Budget to a specific
legal aid fund and are limited. ‘Lawyers on call’ and legal aid offices rely on unpaid
voluntary work.
The legal aid scheme is based on three stages: Stage 1 consists of basic oral legal
advice. It is free of charge to all citizens and performed voluntarily by lawyers without any
state allowance. Stage 2 consists of extended legal advice (beyond oral advice) which
includes drawing up simple complaints or applications in writing e.g. summons. Stage 3
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also consists of extended legal advice, including e.g. settlement negotiations. Contrary to
stage 1, clients seeking legal aid on stage 2 and 3 must meet the financial eligibility
criteria. While ‘Lawyers on call’, staffed by voluntary, unpaid lawyers and assistant
attorneys-at-law, offer free basic oral legal advice (stage 1), private lawyers and legal aid
offices, staffed by primarily unpaid, voluntary law students, offer legal aid at all three
stages. Private lawyers undertaking legal aid work on stage 2 and 3 require a fixed time
rate paid partly by the client and partly by the state. Lawyers nevertheless face a highly
bureaucratized reimbursement process to receive subvention, which includes having to
request that the client’s insurance company or the district court cover that aspect. The
regulation of legal aid and of litigation aid refers to civil matters only. Legal aid is not
available for criminal proceedings. In accordance with the Administration of Justice Act
Section 729(a) and Section 730-735 the defendant can ask the court to assign a specific
defence attorney. The court will decide whether the requested attorney meets the
requirements to be appointed. If the defendant does not choose an attorney, the court will
appoint one of its choice. The court has a list of attorneys who are eligible for appointment
in criminal cases. The legal fee is set by the court according to fixed rates. Initially, the
costs to the appointed defense attorneys are covered by the state. If the defendant is
convicted the state has a right to recover the necessary costs of the criminal proceeding
including costs to defence attorneys (the Danish Administration of Justice Act, chapter 91).

Budget and Spend:
Please give the budget for Publicly Funded Legal Services / Legal Aid in your jurisdiction for the last two
years. If possible show the actual expenditure broken down by civil, criminal, initial advice. Please
indicate the proportion of the legal aid budget that is funded by (a) central / Federal Government (b)
Local or state government. Is your legal aid budget demand led ( uncapped) or capped or a mixture?
( Please elaborate ).

Since 2007 comprehensive amendments have been launched which has changed the
priority list for legal aid suppliers, the infrastructure of the legal aid field and the role of
lawyers. Public expenditure on civil legal aid provided by lawyers has been cut more than
75 per cent since 2006. Litigation aid provided by private lawyers has also recently faced a
tightening of the financial eligibility criteria and user charges. Simultaneously with the
financial downgrading of private lawyers, expenses to legal aid offices staffed by mainly
voluntary law students have increased by more than 50 per cent. In line with this
development, legal aid insurance (LEI) was approved to overrule the Danish legal aid
scheme in 2007. This means that citizens who have a LEI by default are excluded from
litigation aid. Instead they must fill out an application to their insurance company to get
(part of) their lawyer or court expenses covered. LEI mainly covers assistance in court
cases and arbitration cases.
In 2014, another important amendment was made in the administrative order which
excluded cases involving administrative authorities from step 2 and 3 legal aid. The reason
is that administrative authorities are obliged to provide guidance within their area of
responsibility.
The amount that is allocated to the legal aid offices is app. 21 m DKK a year. In 2021,
DCA approved 42 legal aid offices and 54 lawyers on call.
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Scope, Caseload and Eligibility:
What restrictions on scope are there for civil and criminal legal aid and for initial advice in your
jurisdiction? Total number of applications and grants for the last two years. Please break down by civil,
criminal and initial advice as well as by year. Proportion of the population eligible for civil legal aid and/
or initial Advice. Eligibility limits for criminal legal aid. Are means tested contributions part of your (a)
civil (b) criminal (c) initial advice eligibility requirements? In your jurisdiction, are legal aided litigants
who lose their case liable to pay the other side’s legal expenses/ costs?

Quality Assurance:
System used – Complaints to LAO, Complaints to the Bar Association/ Law Society, Client Satisfaction
questionnaires / interviews, Continuing Legal Education, Mentoring, Peer Review, Supervisor audit,
Observation or video/audio tape etc? What requirements are there ( if any ) for lawyers and others who
wish to provide legal aid, other than membership of the Bar / professional association e.g. registration,
experience, special exams, interviews, upper or lower limits on number of cases undertaken annually
etc ?

Public Legal Education:
Initiatives in last two years to increase public awareness of the availability of Publicly Funded Legal
Services/ legal aid in your jurisdiction and how to access it. ( Include any particular approach for those
in remote areas or those with special legal needs e.g. the elderly or victims of domestic violence ). IT
packages introduced to enhance access for the public. Has there been a country wide Needs
Assessment study in your jurisdiction in recent years, looking at the distribution of justiciable problems
and how the public respond to them?

Alternative Sources of legal services:
What are the other principal sources of legal help for disadvantaged citizens in your jurisdiction, and
how many clients do they assist annually ( e.g. legal expenses insurance, trade unions, claims
companies, community law clinics, university law clinics etc ).

An increasing number of third sector legal aid providers emerges. Unions have been the
backbone of legal aid in labour cases, but now also health organisations, specialised
organisations and voluntary organisations develop, incl. an increasing number of legal aid
institutions based on voluntary work of law students. There are no figures of how many
cases they handle.

Holistic legal services:
Is your jurisdiction exploring link ups between legal services providers and non lawyer professionals
e.g. health / justice partnerships, social work / justice collaboration, or other forms of “one stop shop” ?

Not systematically developed through the state funding system. But alternative legal aid
providers exist (such as The Street Lawyer) involving different forms of expertise, incl.
social workers, nurses etc. The funding needs to come from other sources than from legal
aid funding.

UN SDG Standard 16.3
Please identify any steps being taken to articulate and elaborate Sustainable Development Goal 16.3 in
your jurisdiction.
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Country report – England and Wales
Country details:
Name: England and Wales
Population: 59,439,840 (England and Wales mid-2019 estimate – Office for
National Statistics)
GDP: £2,172,511m (UK GDP 2019 - Office for National Statistics)
Poverty line: People living in households with income below 60% of the median in that
year
% of population deemed to be living in poverty: 18% (UK 2019/20 – House of
Commons Library)
Number of practising lawyers in the jurisdiction: 146,953 (number of solicitors
with practising certificates in England and Wales in the 12 months to 31 July
2019 – The Law Society Annual Report)

Legal Aid Organisation / Authority:
Name and Status of LAO (Independent, within Government, part of the Bar
Association / Law Society, Public Defenders Office etc).

Legal Aid Agency (LAA) – the LAA is an executive agency, sponsored by the Ministry
of Justice. [Executive Agencies are clearly designated units of a central department,
administratively distinct, but remaining legally part of it.]
The Director of Legal Aid Casework was created under the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 (LASPO Act). It involves decision-making on
individual legal aid applications. The Director has sole responsibility for individual cases,
ensuring that decision-making in this area is independent from Government. The
current Director of Legal Aid Casework is also Chief Executive of the LAA.
Delivery method (salaried, private profession, paralegals etc. Please give numbers for
each sector. If mixed please give the division of labour and balance of the mix).

Legal aid services in England and Wales are delivered through solicitor firms, not-forprofit organisations, mediators and barristers who are paid by the LAA to do legal aid
work. Generally, those providing legal aid will need to hold a legal aid contract,
administered by the LAA or, in the case of some advocacy services, will be instructed
by a contracted provider. Telephone services are also provided for civil legal advice,
and by the Defence Solicitor Call Centre. The LAA does not collect information on
individuals, but firms and offices:
Contract
2017 Standard Crime Contract
2018 Standard Civil Contract
(mediation providers included above)
Civil Legal Advice (telephone only)

Firms/Providers
1,089
1,431
(145)
8
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1,585
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(146)
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Public Defender Service

4

4

*Correct as at 6/5/21 – source Provider History Report

England and Wales have a small Public Defender Service (PDS). It provides defence
advice and representation in all types of criminal cases. Its Advocates can be instructed
by provider firms on behalf of legally aided clients and its offices can be instructed by
clients who qualify for legal aid. PDS operates across four offices, employs 21 solicitors,
6 accredited police station representatives and 25 advocates, including 4 QCs.
What payment methods are used to recompense any private lawyers in your system
(e.g. contract, fixed fee, hourly rate, part pro bono, etc)?

The legal aid schemes require various types of contract covering different types of work.
They are a combination of fixed fees and hourly rates. In a small number of cases the
work has been price competed (this is for some of the telephone contracts). Rates of
pay for most cases are set out in Remuneration Regulations and decided by the Lord
Chancellor, not the LAA.

Budget and Spend:
Please give the budget for Publicly Funded Legal Services / Legal Aid in your jurisdiction
for the last two years. If possible, show the actual expenditure broken down by civil,
criminal, initial advice.

Legal aid spending (£000)
Financial

Criminal
Year

2018-19
2019-20

legal aid

Central Total

Civil
Funds

legal aid

£910,523 £721,256 £56,854 £1,688,633
£850,058 £772,331 £50,378 £1,672,767

Central Funds reflects the spend on orders made to acquitted defendants who have
privately funded their legal representation. This occurs when under the terms of the
Prosecution of Offences Act 1985, acquitted defendants who have applied for legal aid
and been found ineligible may, in limited circumstances, obtain an order from the Crown
Court to recover their costs.
Please indicate the proportion of the legal aid budget that is funded by (a) central /
Federal Government (b) Local or state government.

100% UK central government.
Is your legal aid budget demand led (uncapped) or capped or a mixture? (Please
elaborate).

Demand led – demand for legal aid is broadly driven by demand in the justice system
more widely, particularly in criminal and public family law.
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Scope, Caseload and Eligibility:
What restrictions on scope are there for civil and criminal legal aid and for initial
advice in your jurisdiction?

Legal aid is available for the following:
• you’ve been accused of a crime, face prison or detention;
• you’ve been arrested, charged or questioned by the police;
• homelessness or losing your home, or if it’s in serious disrepair;
• protecting yourself or your child from abuse or harassment, for
example domestic abuse or forced marriage;
• poor quality care you or a family member are getting due to age,
disability or special educational needs;
• needing advice on finances, children or divorce if you’ve been in an
abusive relationship;
• a child in your family being at risk of being taken into care;
• family mediation, for example if you’re separating or getting a divorce
• discrimination;
• challenging the way the government has made a decision about you;
• seeking asylum or if you’ve been the victim of human trafficking;
• needing representation at a mental health tribunal or inquest;
• appealing a decision made by the social security tribunal about your
benefits on a point of law to the Upper Tribunal, Court of Appeal or
Supreme Court.
Applicants may be able to get legal aid in other exceptional cases, if they can show
that being refused legal aid would infringe their rights under the European Convention
on Human Rights (ECHR).
Total number of applications and grants for the last two years. Please break down by
civil, criminal and initial advice as well as by year.
Case numbers

2018-19
2019-20

Civil
Granted
application
s
117,061
108,805
122,255
113,905

Magistrate
Crown
Granted criminal
Granted
s criminal
applications
applications
224,204
203,504

212,716 85,933
194,260 91,794

85,090
90,797

Proportion of the population eligible for civil legal aid and/ or initial Advice.
Eligibility limits for criminal legal aid.

Given the complexity of the means test, estimating eligibility across the population is
difficult. At present, we estimate that approximately 20-25% of households in England
and Wales have both income and capital below the existing thresholds for civil legal
aid (including initial advice). However, recipients of specific means-tested benefits
(including, as a
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temporary measure, Universal Credit1) are additionally entitled to be passported
through the income element of the means test assessment for both civil and criminal
legal aid; this increases the proportion of households eligible for civil legal aid but is
very difficult to quantify as Universal Credit is still in the process of being rolled out.
To be eligible for criminal legal aid in the magistrates’ court, a defendant must have a
gross income below £22,325 per year, and disposable income below £3,398 a year.
To be eligible for criminal legal aid in the Crown Court, a defendant must have
household disposable income below £37,500 a year.
Defendants aged under 18 are generally entitled to non-means tested legal
representation.
Are means tested contributions part of your (a) civil (b) criminal (c) initial advice
eligibility requirements?

Legal aid for representation in the civil and family courts, and the Crown Court, may
require the applicant to pay monthly income contributions towards the cost of their
case.
For civil legally aided representation, applicants are ineligible if their gross income
exceeds £2,657 per month or their disposable income exceeds £733 per month (with
allowances for additional household members). Applicants with disposable income
greater than £315 per month may need to pay a monthly contribution for the duration
of their case. Similarly, applicants with capital above £8,000 may need to pay a
contribution from any capital in excess of £3,000. In calculating an applicant’s capital,
there is an equity disregard of £100,000 applied to the primary residence.
For representation at the Crown Court, a defendant with disposable income above
£3,398 per year may be required to pay an income contribution for up to 6 months.
Convicted defendants may additionally be required to make a contribution towards
their legal costs from any capital assets above £30,000.
No contributions are payable towards initial advice for civil and family legal aid, or for
representation at the magistrates’ court. Non-means tested advice is also available at
the police station following arrest.
In your jurisdiction, are legal aided litigants who lose their case liable to pay the other
side’s legal expenses/ costs?

Yes, the losing party may have to pay their opponent's costs. However, it is usually
possible to argue that because the losing litigant was in receipt of legal aid, they
cannot pay their opponent's costs. The court will usually make a "Costs Order” but
say that it is not to be enforced until it can be shown that the losing litigant has the
money to pay.
1

Universal Credit is a payment that those on low incomes, are out of work or cannot work receive. As Universal
Credit is being rolled out nationally those in receipt of several other benefit types will also be moved over to this
payment.
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Quality Assurance:
System used – Complaints to LAO, Complaints to the Bar Association/ Law Society,
Client Satisfaction questionnaires / interviews, Continuing Legal Education, Mentoring,
Peer Review, Supervisor audit, Observation or video/audio tape etc?

Complaints: There are several appeals processes that applicants can apply to if they are
unsuccessful in their legal aid claim. These range from appeals to an independent review
body made up of practicing solicitors and barristers for high cost cases, to an internal LAA
reviewer or independent cost assessor who will carry out a review of the original decision
considering the representations made. Complaints about a solicitor should be referred to
the Solicitor’s Regulation Authority or the Legal Ombudsman. Complaints in relation to
LAA staff and or processes involved in the administration of legal aid are made directly to
the LAA.
Quality Standards: The Specialist Quality Mark (SQM) is the organisational quality
standard owned by the LAA which can be obtained by any legal service provider
operating a specialist legal service. Its purpose is to ensure providers of legal services
are well managed, provide good levels of client care and have appropriate systems in
place to ensure delivery of good quality advice. The Law Society also has an equivalent
standard, Lexcel.
Contract Management and Assurance: The LAA’s “Assurance” and “Contract
Management” functions collect and analyse a broad range of management information to
identify areas of potential risk. Each provider will have a “Contract Manager” who will be
able to visit the organisation to carry out checks on the quality of the firm, either as part of
a scheduled visit or on an ad hoc basis when required. This can lead to follow-up
investigations and remedial action.
Peer Review: An Independent Peer Review Process is used by the LAA. Trained and
experienced legal practitioners, recruited through an open procurement process, review a
provider’s random sample of case files. These files are then measured against an
objective set of category-specific criteria. The criteria and process were developed in
conjunction with the Institute of Advanced Legal Studies. Providers are chosen for Peer
Review either as part of a random risk-based sample or as a targeted assessment (e.g.
because concerns about their quality have been raised). The outcome of a provider’s
assessment is rated on a scale of 1 (excellence) to 5 (failure in performance). If the
provider’s work is rated at 4 or 5 then this can ultimately lead to the termination of their
legal aid contract (if the rating is upheld on a second Peer Review). The results of all Peer
Reviews are shared with the individual provider and, on an aggregate level, with
representative bodies. This encourages providers to identify any problems with the
services they deliver and improve. Through its Contract Managers the LAA can take
informal action to discuss and address any issues with the provider and/or take more
formal measures such as the imposition of specific contract sanctions.
What requirements are there (if any) for lawyers and others who wish to provide legal aid,
other than membership of the Bar / professional association e.g. registration, experience,
special exams, interviews, upper or lower limits on number of cases undertaken annually
etc?

Civil and criminal legal aid may only be provided by solicitor firms that have the applicable
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standard civil or crime contract with the LAA. An exception to this are self-employed
barristers or solicitor advocates when they advocate for defendants or appellants in
Crown Court cases or Tribunals. The self-employed barristers and solicitor advocates will
be instructed by solicitor firms with the relevant standard contract, but they themselves, do
not require a contract with the LAA. Self-employed barristers and solicitor advocates are
not subject to any additional requirement beyond holding a practising certificate from their
regulatory body, the Bar Standard Board and Solicitors Regulation Authority respectively.
A solicitor firm with a standard civil contract must have at least one full time equivalent
supervisor for each category of law that they hold a Schedule Authorisation for. Supervisors
can supervise no more than 4 caseworkers and must comply with Case Involvement and
Supervision Standards as set out in the contract and in some cases, Schedule
Authorisation.
Similarly, a solicitor firm with a standard crime contract must employ at least one supervisor
that meets additional requirements beyond holding a practising certificate from their
regulatory body. The supervisor must be accredited under the Law Society’s Criminal
Litigation Accreditation (CLAS) Scheme, undertake a minimum number of police station and
court attendances per year and a minimum number of hours of criminal casework per year.
Both legally qualified and non-legally qualified caseworkers may work on criminal legal aid
cases, but they must be supervised by a supervisor that meets the above requirements.
The LAA operates duty solicitor rotas for police stations and magistrates’ courts to ensure
that a solicitor is available for individuals that do not have their own solicitor. The duty
solicitors come from solicitor firms with a standard crime contract, and act for their own
clients when not doing duty solicitor work. In order for a solicitor firm to put forward a
solicitor as a duty solicitor, the solicitor must hold the CLAS Accreditation, and undertake a
minimum number of police station and court attendances per year and a minimum number
of hours of criminal casework per week.
Compliance with the SQM, or the Law Society’s equivalent standard Lexcel, is a
requirement for legal services providers that have, or are seeking to have, either a civil or
crime contract with the LAA. However, the SQM is also currently available to legal services
providers who are not contracted with the LAA

Public Legal Education:
Initiatives in last two years to increase public awareness of the availability of Publicly
Funded Legal Services/ legal aid in your jurisdiction and how to access it. (Include any
particular approach for those in remote areas or those with special legal needs e.g. the
elderly or victims of domestic violence).

Through a number of pilots and initiatives, the Ministry of Justice (MoJ) are committed to
improving and enhancing information, guidance and signposting across the full breadth of
early legal support to ensure everyone is aware of how they can access justice in a way
that best meets their needs.
Last year the MoJ delivered additional investment of £5.4m for not-for-profit organisations
who provide specialist legal advice, such as Law Centres and a number of other charities.
This emergency grant funding supported 72 organisations to meet increases in demand
for guidance and advice, and to make the necessary changes to their ways of working in
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light of the pandemic.
In addition, in partnership with the Access to Justice Foundation, the MoJ have
launched a £3.1m two-year grant to fund services to help litigants in person dealing with a
civil or family law matter. The new grant is working with over 50 organisations delivering
eleven different projects across England and Wales, designed to scale-up services
provided at local, regional and national levels with the aim of understanding more about
how they can combine to help people. This new grant is in addition to the more than £9m
that has invested in support for litigants in person, since 2015, through our existing
Litigants in Person Support Strategy.
The Attorney General and Solicitor General are the Government’s Pro Bono champions,
and as a part of this they work to further public legal education. In this role, both Law
Officers regularly offer support for public legal education initiatives, including participating
in Pro Bono Week and Justice Week each year and conducting a range of visits to boost
awareness and support the sector.
The Solicitor General also chairs a Public Legal Education Committee, which is made up
of representatives from across the legal sector, including members of the profession (such
as the Bar Council and the Law Society) and legal education providers such as Citizens
Advice and Young Citizens.
In 2018, the Public Legal Education Committee published a 10 year Vision for Public
Legal Education, which sets out key goals for Public Legal Education to be achieved by
2028. The Committee continues to work together to progress these goals, and as part of
this work is this year considering steps that could be taken to gain support and buy-in for
public legal education outside of the legal sector. In addition, the Committee is also
considering the impact the pandemic has had on existing PLE services.
IT packages introduced to enhance access for the public. Has there been a country wide
Needs Assessment study in your jurisdiction in recent years, looking at the distribution of
justiciable problems and how the public respond to them?

We are exploring the role technology can play in helping people identify and resolve their
legal issues and will continue to review this as we recover from Covid-19. We have been
working closely with other UK government departments to deliver a prototype of an online
signposting (guided pathway) tool to assist people with housing disrepair issues in private
rented accommodation, which we are currently testing.

Alternative Sources of legal services:
What are the other principal sources of legal help for disadvantaged citizens in your
jurisdiction, and how many clients do they assist annually (e.g. legal expenses insurance,
trade unions, claims companies, community law clinics, university law clinics etc).

There continue to be several alternative access points to legal help –
• Legal expenses insurance exists but the uptake is very small;
• University law clinics use students to give free legal advice with qualified
lawyers/professors overseeing;
• Law centres;
• The third sector play a large role in providing free legal advice on a
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•
•

•

•

variety of law, including housing, debt and family. Citizen’s Advice is a
large charity with offices all around the country and links with other
organisations, both third sector and local authorities. They provide advice
on benefits, work, debt, consumer, housing, family, law & courts,
immigration and health;
Lawyers do Pro bono work, providing free legal advice to those who may
not be eligible for legal aid;
Advocate is the Bar’s national charity that matches members of the public
who need help with barristers who are willing to donate their time and
expertise in deserving cases for those who are unable to obtain legal aid
and cannot afford to pay;
LawWorks is the solicitor’s pro bono group charity which connects people
in need of legal advice with the skills and expertise of lawyers willing to
meet those needs for free, by supporting a network of local independent pro
bono clinics. They also support charities and not-for-profit organisations by
facilitating free legal advice and providing online information;
‘No win, no fee’ conditional fee agreements (CFA) are often used in
personal injury cases. CFAs are a means of funding litigation, usually
entered into by claimants, where the lawyer agrees not to take a fee if the
claim fails. If the claim is successful, the lawyer will charge an uplift (known
as a ‘success fee’) in addition to his base costs.

Holistic legal services:
Is your jurisdiction exploring link ups between legal services providers and non
lawyer professionals, e.g. health / justice partnerships, social work / justice
collaboration, or other forms of “one stop shop”?

In England and Wales, as is the case across the UK, health justice partnerships (HJPs)
are well established with over 380 partnerships linking health and legal services across
the four jurisdictions. Many of these partnerships have contributed to the growing body of
research that indicates that there are clear health and wellbeing benefits of legal advice
and that co- locating advice in healthcare settings provides benefit for both clients and
healthcare systems. However, this evidence has many limitations, making it difficult to
assess the real impact that health justice partnerships can deliver. The Ministry of Justice
is addressing these evidence gaps through robust evaluation of pilots.
MoJ work on health justice partnerships and co-located advice hubs is part of the effort to
develop understanding of what works in legal support services as originally set out in the
2019 Legal Support Action Plan. At present we are focusing our efforts on co-location in
health care settings though we are also exploring other appropriate environments for colocation. The MoJ are also exploring whether system level barriers can create challenges
for the successful delivery of health justice partnerships and hope through work in this
area they can lead discussion and challenge any such barriers where they are found.
In addition to MoJ work on health justice partnerships, how we work more closely with
local community groups and networks who are often the first place people turn when
facing a legal problem is being considered. These ‘trusted intermediaries’ are ideally
placed to play a key role in supporting individuals to recognise they have a legal problem
and get the right advice sooner and before they reach crisis point. The MoJ has provided
£22k to Law for Life to fund a training programme for trusted intermediaries. This has
Access to justice and the challenge of COVID-19

ILAG Conference June 2021

enabled them to deliver their housing rights courses to 50 trusted intermediaries from 30
different community organisations supporting women with housing and homelessness
issues in South West and North West England. Funding this training provides an
opportunity to improve our understanding of the benefits of training trusted intermediaries
and help determine how the role they can play in getting the right legal support to the right
people at the right time can be developed.

UN SDG Standard 16.3
Please identify any steps being taken to articulate and elaborate Sustainable Development
Goal 16.3 in your jurisdiction.

Despite the challenges the Covid-19 pandemic brought, the LAA has continued to
promote and safeguard access to justice. Contingencies have been put into place to
maintain access to justice for those that still required and sought it throughout the
response period. In addition, help has been offered to providers to ensure that provision
will remain in place and available for the most vulnerable in the future.

Most promising development and biggest challenge
In a year dominated by Covid-19 and the subsequent response to it, the implementation
of numerous contingencies to enable the legal aid sector to continue functioning and
adapting to the changing needs and circumstances, was and continues to be, our biggest
challenge as well as one of our most promising developments. These have allowed us to
explore new ways of working that have helped with efficiency and effectiveness with
consideration now being given, where appropriate, to how we might maintain and develop
these changes within the existing, and future, contractual and regulatory framework.
Alongside this the Ministry of Justice is currently carrying out a review of the legal aid
means tests. The review is considering the full range of means-testing criteria, including
the income and capital thresholds for civil and criminal legal aid, and other areas, such as
the passporting provisions for people receiving certain benefits and the level of
contributions individuals are required to pay towards their legal costs. It is also
considering the experiences of particular groups of legal aid applicants – such as victims
of domestic abuse. The review will conclude in Autumn 2021, at which point it will be
published alongside a full consultation paper setting out policy proposals in this area.
In addition, The Independent Criminal Legal Aid Review (CLAIR) will be submitting its
findings and recommendations to the Lord Chancellor later this year. CLAIR is the latest
step in the Criminal Legal Aid Review, which has already led to up to £51m per year in
new payments for the sector. Its aim is to look at the criminal legal aid system in its
entirety and ensure its long- term sustainability for both providers and service users.
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Country report - Finland
Country details
In 2020, Finland’s population was 5.533 million and its gross domestic product (GDP) USD
269 billion (per capita USD 49,241).
The legal aid system used in Finland is known internationally as a mixed legal aid model.
Legal aid ser- vices employ both public and private service providers. This means that a
person entitled to state- funded legal aid can choose whether he or she wants to use the
services of a public or private lawyer. No distinction of primary v. secondary legal aid services
can be made.
The state legal aid offices employ around 210 public legal aid attorneys and around 175 legal
aid sec- retaries. Half of the public legal aid attorneys are members of the Finnish Bar
Association. In Finland, there are around 2,200 attorneys-at-law (members of the Bar) and
around 1,660 licensed legal coun- sels who handle legal aid cases. This means that there are
altogether around 3,860 lawyers providing legal aid services.

Legal aid organisation / authority
Legal aid is governed by two legislative acts:
• Act on Legal Aid and Public Guardianship Districts and
• Legal Aid Act
and four decrees:
• Ministry of Justice Decree on Legal Aid and Public Guardianship Districts
• Ministry of Justice Decree on Legal Aid and Public Guardianship Districts,
Locations of Legal Aid and Public Guardianship Offices, and Municipalities
whose Public Guardianship Services the Dis- tricts are Responsible for
• Government Decree on Legal Aid and
• Government Decree on Legal Aid Fee Criteria
The Ministry of Justice is responsible for the overall management and supervision of the legal
aid of- fices. The financial and personnel administration of legal aid offices has been
centralised in six legal aid and public guardianship districts. The six legal aid and public
guardianship districts, which function as agencies, began their operations on 1 October 2016.
This reorganisation enables the staff working at the legal aid offices to focus on legal aid
decisions and the practice of law.
Address for Visitors Postal Address
Eteläesplanadi 10
POB 25
HELSINKI

Tel. Int.
+358 29 51
6001

Fax
+358 9 1606
7730

Email
central.authority@om.fi

FIN-00023 GOVERNMENT
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The Ministry of Justice has launched preparations to reorganise the legal aid and public
guardianship districts into a National Legal Aid and Guardianship Authority in 2023. The
Ministry of Justice commis- sioned studies on the establishment of a national legal aid and
guardianship authority in 2017 and 2020. The most recent study proposed that a National
Legal Aid and Guardianship Authority be estab- lished, consisting of central administration and
legal aid and public guardianship offices. The study did not propose any changes to the
current locations of the offices. Most of the stakeholders who submit- ted their opinions on the
study supported the establishment of a legal aid and public guardianship au- thority. The
establishment of the authority was considered to allow for a more efficient and coherent
development and better resourcing of activities than at present. The preparations now under
way are based on these studies.
With an area of about 340,000 km², Finland has 23 legal aid offices, which are located
mainly in the vicinity of the district courts. The legal aid offices have 153 locations of which
around half are service points where clients are met as required. The legal aid offices are
small: they have between 2 and 30 employees. The total number of employees is only
around 385 of whom 210 are public legal aid at- torneys and 175 legal aid secretaries who
help legal aid customers and lawyers working in office. Ap- plicants for legal aid may choose
which legal aid office they wish to use.
Legal aid is administered by legal aid offices and courts. Legal aid is granted by the legal aid
offices. If a legal aid office does not accept a legal aid application and deems that there is no
reason for a rectifi- cation, the application may be submitted to a court for consideration. If the
court does not grant legal aid, it is possible to appeal against the decision.
Legal aid is provided at the expense of the state to persons who need expert assistance in a
legal mat- ter and who are unable to meet the costs of proceedings as a result of their
financial circumstances. Legal aid covers the provision of legal advice, the necessary
measures and representation before a court of law and another authority, and the waiver of
certain expenses related to the consideration of the matter. Legal aid is not provided to a
company or a corporation.
The State will not compensate the opposing party for his or her legal costs in the event that
the recip- ient of legal aid loses the case. If the party opposing the legal aid recipient would be
liable to compen- sate in full or in part for the recipient’s legal costs (by virtue of the Code of
Judicial Procedure, the Criminal Procedure Act or the Act on Administrative Judicial
Proceedings), that party shall be ordered to compensate the state for the expenses paid from
state funds.
Legal aid can be paid fully or partially by the state and the eligibility is based on the applicant’s
availa- ble means and is assessed by net monthly income. This is calculated from the
combination of monthly income after taxes, expenditure and wealth. Expenses to be taken
into account are for example hous- ing costs (no instalment of a mortgage), child care fees
and recovery proceedings. Wealth is calculated after liabilities attached to its value are
reduced. The primary residence of the family, an ordinary lei- sure home and a car are
disregarded as assets, provided that their value is reasonable in proportion to the family’s size
and need.
Legal aid is provided for free to persons without means. Others are liable to co-pay for the
legal aid they are given. The costs collected from the applicant include the legal aid charge
and the excess. In- come levels for single persons and persons with spouses for fully or
partially paid legal aid are as follows:
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Income / single person
EUR 600 at the most
EUR 800 at the most
EUR 900 at the most
EUR 1,050 at the most
EUR 1,150 at the most
EUR 1,300 at the most

Excess Income / spouses, per person
0%
EUR 550 at the most
20% EUR 700 at the most
30% EUR 800 at the most
40% EUR 1,000 at the most
55% EUR 1,100 at the most
75% EUR 1,200 at the most

Excess
0%
20%
30%
40%
55%
75%

All who are obligated to pay an excess have to also pay a legal aid charge of EUR 70.
Around 75% of the matters managed by legal aid offices are handled for free.
The legal aid fees are determined in compliance with the Government Decree on Legal Aid
Fee Criteria. At the moment, the hourly fee is EUR 110. A minimum fee per case is also
possible (EUR 415–715, depending on type of case and the length of court session).

Budget and spend
The funding for legal aid comes from the Government´s Budget via the Ministry of Justice. All
public legal aid attorneys, who work at a state legal aid office get a monthly salary paid by the
state from the legal aid budget. A private lawyer who deals with a legal aid case will be paid
an hourly remuneration case per case. A private lawyer’s fee is also paid from the legal aid
budget by a decision of a state legal aid office or a court.
Cost of legal aid

Scope, caseload and eligibility
Because legal aid is granted on the basis of the applicant’s monthly available means (not
income), it is hard to say what share of the Finnish population qualifies for legal aid. A
person’s situation in life has a major role in determining if he or she has a right to legal aid.
Public legal aid attorneys working at the public legal aid offices are public officials paid by the
state who can handle all type of measures from legal advice to court proceedings. Private
lawyers handling
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legal aid cases are like any other private practitioners of law (bar members or licensed legal
counsels). The biggest distinction between the services of the state legal aid offices and those
provided by pri- vate lawyers is that the private lawyers are only allowed to handle legal aid
cases involving court pro- ceedings. This leaves all out-of-court issues (e.g. providing legal
advice or document drafting or draw- ing up of a document, such as an estate inventory or an
agreed distribution of matrimonial property) under the jurisdiction of the legal aid offices. In
these situations, the recipient of legal aid cannot choose a private lawyer, unless there is a
special reason for it. The reason may be that the legal aid of- fice has a conflict of interest in
the matter, is too busy to take the client or the matter requires special knowledge that the
public legal aid attorneys of the office do not have.
Legal aid is not provided if:
• the matter is of minor importance to the applicant
• it would be manifestly pointless in proportion to the benefit that would ensue to the
applicant
• pleading the case would constitute an abuse of process, or
• the matter is based on an assigned right and there is reason to believe that the
purpose of the as- signment was to receive legal aid.
Legal aid does not cover a lawyer’s services:
• in a petitionary matter handled in a general court, unless there are especially
weighty reasons for it
• in a simple criminal case, where the prevailing penal practice indicates that the
foreseeable penal- ty will not be more severe than a fine or where the access of the
defendant to justice does not re- quire a lawyer in view of the foreseeable penalty
and the results of the investigation of the matter
• in a matter concerning taxation or a public charge, unless there are especially
weighty reasons for it, or
• in a matter where the person’s right to request a rectification or to appeal is based
on a member- ship of a municipality or another public corporation.
However, a public legal aid attorney may provide legal advice and draw up any required
documents, if necessary.
Cases dealt by legal aid offices and by private lawyers
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Cases received by legal aid offices

Legal aid cases received by private lawyers

Cases dealt with at legal aid offices
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Quality assurance
Legal aid is provided by public legal aid attorneys and private lawyers. A public legal aid
attorney is a lawyer working at a state legal aid office. Private lawyers are attorneys-atlaw or other private law- yers. An attorney-at-law is a lawyer who is a member of the
Finnish Bar Association and whose activi- ties are supervised by the Bar and the
Chancellor of Justice. All other private lawyers who are not at- torneys-at-law and who
deal with legal aid cases have to be licensed legal counsels. A licensed legal counsel is
a lawyer who has been granted a permit by the Legal Counsel Board to act as an
attorney. Where the person receiving legal aid has self-nominated an eligible person as
his or her lawyer, that person shall be appointed unless there are special reasons to the
contrary.
The activities of public legal aid attorneys and licensed legal counsels are supervised in
the same manner as those of attorneys-at-law. In his or her task, the lawyer shall
adhere to proper conduct as attorney. All Finnish attorneys-at-law, public legal aid
attorneys and licenced legal counsels must fol- low the professional and ethical
standards of the legal profession.
The requirements for eligibility for the office of public legal aid attorney are a Master of
Laws degree obtained in Finland (but not master of international and comparative law)
and adequate experience of advocacy or adjudication. Half of the public legal aid
attorneys are members of the Bar.
The licence to serve as an attorney and legal counsel is granted to a person who:
• has completed a master’s degree in law (other than a master of international
and comparative law degree), or a corresponding law degree abroad which
has been recognized in Finland as sepa- rately provided
• has become sufficiently acquainted with the work of a lawyer and legal counsel
• is honest and is not manifestly unsuitable for the work of a lawyer and legal
counsel, and
• is not bankrupt and has full legal capacity.
A lawyer has the sufficient acquaintance with the work if he or she:
• has passed the advocate’s examination
• has completed his or her court practice
• has served at least one year as a prosecutor, or
• after having received the degree has served at least one year in other
assignments that acquaint him or her with the work of a lawyer and legal
counsel.
A person is not deemed honest if within the preceding:
• five years he or she has been sentenced to imprisonment on the basis of a
legally final judgment or
• three years he or she has been sentenced to a fine for an offence that
demonstrates that he or she is unsuitable for work as a lawyer or legal
counsel.
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A person who, as a disciplinary sanction, has been struck from the membership of the
national gen- eral association of attorneys or struck from the EU register kept by the Bar
may not be granted the li- cence until three years have elapsed from when he or she had
been struck from membership or the register. A person whose licence to serve as lawyer
or legal counsel has been revoked as a disciplinary sanction may not be granted a new
licence until three years have elapsed from the beginning of the period the licence was
revoked.
In addition to exclusion from the proceedings, there is also a specific procedure in place
to be applied in the supervision and direction of the lawyers. The courts monitor the
appropriateness of the proce- dure also by way of active process management. As the
fees of the public legal aid attorneys are paid from state funds, it is particularly justified to
evaluate the quality of their work. It is possible, by virtue of the effective legislation, to
reduce the lawyer's fee or even to leave it altogether undetermined, if the quality of the
work has not met the set requirements. The courts shall, actively and justifiably, use this
opportunity to make sure that the lawyers' work is of high quality.
The need to monitor the quality of public legal aid has been recognized. A client
satisfaction survey was initiated in 2009. The response rate has been around 26 %.
According to the results, the quality of legal aid services is considered good.
A research project was initiated in April 2018 to examine the accessibility and quality of
legal aid. The objective of this project was to collect and analyse data on the impacts
that legislative amendments and changes in the operating environment of legal aid have
had on the accessibility and quality of le- gal aid. Its other aims include collecting and
analysing information about the current status of legal aid. The project collected an
extensive set of interview and survey data from applicants, actors in the process, and
experts.
The report “Towards High Quality Legal Aid Services” was published in 2019. According
to the results, customer satisfaction on the services varied between those three sections.
Asylum seekers had both positive and negative experiences. The customer experiences
were largely positive in the responses of the clients of both public legal aid and financial
debt counseling. Interest in broader use of electronic services emerged in the results of
customer surveys on both public legal aid and financial and debt counseling. The results
of all three research areas revealed, at least to some extent, that customers did not have
sufficient information on the progress of their own case at different stages of the legal aid
process. The expertise of the counsellors was welcomed in many respects but it will also
need at- tention in the future. In general, the long queuing time, a sense of urgency in the
encounters between customers and counsellors, and fluctuations in the quality of the
counsellors’ expertise suggested that resources for organizing legal aid services are not
fully sufficient.

Public legal education
In the assessment of the coverage of legal aid, attention must be paid to the
geographical coverage as well as to the coverage in respect of different groups of parties
and matters. The case law of the Eu- ropean Court of Human Rights concerning a
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person's right to public legal aid during a criminal investi- gation must be taken into
account in this assessment. The same applies to the case law of the Court of Justice of
the European Union concerning a legal entity's right to legal aid. Furthermore, the
grounds for receiving legal aid in different administrative judicial matters, including tax
matters, must be as- sessed.
Basically, legal aid can be applied for either by submitting a legal aid application
directly to the legal aid office or by completing an online legal aid application form. In
most cases, the applicant’s first contact is the lawyer of his or her choice, who then
draws up the application for legal aid.
It has been possible to apply for legal aid online since 2010. The case management
system for legal aid cases, Romeo, is a national information system used by legal aid
offices and courts. The introduc- tion of e-services at legal aid offices has brought
significant changes to the procedure for applying for legal aid and the related practices.
Thanks to the online legal aid application, it is possible to centralise the processing of
legal aid decisions to certain legal aid offices.
Legal counselling has been developed into a more customer-oriented service that is
easier to use. Le- gal advice may be requested at a legal aid office anonymously through
an electronic chat service. A meeting or a telephone appointment with a legal aid office
may also be booked online. Remote ser- vices will be used more extensively especially
in situations where a legal aid office is disqualified from handling a case and where the
realization of the linguistic rights of a client so require. If a legal aid of- fice cannot
provide a service, the client may be provided legal aid as a remote service from another
legal aid office. Moreover, the staff of a legal aid office may be contacted through a
remote connec- tion from a home computer or a joint service point or through a mobile
device.
All citizens shall have easy access to legal counselling services through various
channels. These chan- nels include different forms of online counselling, electronic
services, remote services, a telephone service and personal consultations. The use of
electronic services has increased for both personnel and customers during the Covid-19
pandemic. The objective regarding online legal counselling is that citizens have easy
and fast access to information in accordance with their respective life situations. Citizens
may flexibly transfer from general information sources to a more individual approach and
electronic services, and also to consultation over the telephone or personal meetings.
The infor- mation should also be written in clear language. The Accessibility Directive of
the European Parlia- ment and of the Council also brought its own requirements for
services in different channels. Accessi- bility means that websites and mobile
applications and their contents are such that anyone can use them and understand the
content.
The Ministry of Justice website “Oikeus.fi” contains information about the Finnish judicial
system and links to the websites of the independent courts, the public legal aid and
guardianship districts, the National Prosecution Authority, the National Enforcement
Authority Finland, and the Criminal Sanctions Agency. This website also contains links to
the websites of other authorities in the administrative branch of the Ministry of Justice.
The website of the Ministry of Justice has just been renewed and it is well used.
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Authorities, companies and organisations provide a multitude of different free and
commercial legal counselling services. Counselling services are mainly one-way
information channels that provide gen- eral information. From a citizen's perspective, the
challenge is finding the right service and assessing its quality and reliability. The focus
of the service should be shifted to a more individual level and it should be made easier
for the client to transfer between different services. However, general advice in
everyday legal problems is fragmentary and spread out across a number of different
pages.

Alternative sources of legal services
The primary means for covering legal costs for individuals is the legal expenses
insurance (LEI). Usually LEI is an automatic add-on product of household insurance,
which is why around 90 % of Finns are covered by it. According to the insurance
companies, it is very rare that a client would ask for the LEI to be removed from his or
her household insurance. In addition, all companies do not allow the re- moving of LEI
from the household insurance policies. The annual costs of LEI vary between EUR 12
and EUR 100 depending on the insurance company and its policy.
LEI does, however, incorporate many restrictions, which makes it suitable only for certain
types of le- gal issues. First of all, to use LEI the person must prove that he or she has a
legal dispute that can be resolved in court. In other words, out-of-court proceedings (e.g.
legal advice, document drafting) are excluded from LEI policies. Also, family and
inheritance issues are generally excluded, or they have to meet some strictly defined
criteria. Cases between an employer and an employee are also excluded from LEI
policies. On the other hand, a majority of workers in Finland are union members and
union fees usually cover legal assistance in employment disputes. In criminal matters,
LEI offers no coverage if there is a state prosecutor demanding a sentence. In these
cases, the state pays the public defender representing the defendant. Depending on the
insurance company and its policy, LEI can offer some coverage if the case is settled
before the main hearing, but in such cases only 50% of all expenses are usually paid. As
a rule, LEI does not cover the legal costs of the opposite party.
The usual maximum cover for legal costs under normal LEI policy conditions is around
EUR 8,500, with an excess of 15% to 20% or a minimum of EUR 150–340. The criticism
against the current maximum coverage is that it is sufficient only in the simplest disputes,
whereas in the case of a more complicat- ed issue, such as housing dispute, legal costs
are usually much higher than EUR 10,000. Usually LEI policies are fairly similar between
insurance companies, with no major differences in the terms. Basi- cally there is just one
model for everyone. However, some insurance companies have options for higher
maximum coverage than the usual EUR 8,500, but these are not widely used or even
marketed by the companies. The higher sum is around EUR 17,000.
State funded legal aid is secondary to the LEI. If person has LEI that covers the matter at
hand legal aid will not be granted. A few exceptions still apply. A person may be entitled
to state funded legal aid for costs that exceed the maximum coverage provided by LEI (of
course subject to all the other conditions for state funded legal aid being met). In some
cases legal aid can also be granted in order to pay the excess of a LEI policy.

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

In an on-call service organised by the Finnish Bar Association in several localities across
Finland, attorneys-at-law provide free of charge counselling in all legal matters. The
attorney-at-law shall state whether it is necessary to seek legal expert assistance in the
matter and, if necessary, refer the matter to a lawyer or the appropriate authority. No
documents are produced at the meetings nor are any kind of assignments handled.
Discussions are always confidential.

Holistic legal services
The legal aid and public guardianship districts are also responsible for organising the
guardianship services. A guardian appointed under a lasting power of attorney may be
necessary when a person's mental capacity has degraded due to a serious illness or old
age to the extent that he or she is no longer capable of protecting his or her interests or
taking care of his or her personal affairs. The local register office or the court may
appoint a public guardian to act as the guardian. The public guardian is usually a public
official employed by a public guardianship office. In some regions, a public guardian
employed by a provider of outsourced services may act as a public guardian. A private
person such as a close relative or another close person may also act as a guardian. The
local register office provides advice and guidance in the procedure for appointing a
guardian. All public guardians are supervised by Digital and Population Data Services
Agency.
As of 1 January 2019, the state legal aid offices have provided financial and debt
counselling services. A person may turn to any legal aid office irrespective of his or her
municipality of residence. It is also possible to receive counselling services as a remote
service. The services are provided free of charge. Financial and debt counsellors can
assist in reviewing the person´s overall financial situation, planning finances and drawing
up debt settlement proposals for creditors. A counsellor may also be present at
settlement negotiations conducted with creditors. Financial and debt counselling
services provide as- sistance in applying for debt adjustment at the district court and in
drawing up a payment schedule and other necessary reports and documents.
The Finnish system for alternative dispute resolution, i.e. proceedings before a matter is
considered by a court, is a well-established one and consists of boards and tribunals
where citizens have a chance to have their matter considered free of charge and without
court proceedings. Society already offers many different mediation systems, but the
related mechanisms are not used to their full potential in early dispute resolution. The
long-term objective is that a mediation process in family matters should be more
customer-oriented and the process should be developed cross-sectorally in collaboration
be- tween the social welfare services and the judicial administration.
A project of the Ministry of Justice and the Ministry of Social Affairs and Health has
examined the pos- sibilities to transfer the responsibility for mediation to the
administrative branch of the Ministry of Justice. The steering group of the project has
proposed that mediation in criminal and civil matters be transferred from the
administrative branch of the Ministry of Social Affairs and Health to that of the Ministry of
Justice so that these matters would be dealt with by the same authority as legal aid and
public guardianship. The matter is being prepared and no decision has yet been made.
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The consumer dispute process requires further development in order to make the
process more ef- fective and to streamline it in accordance with the needs of the client.
Here the collaboration should include the Consumer Disputes Board (CDB) and other
consumer authorities. Clients of the CDB are provided with access to electronic services
with the main focus on the production of advisory services. Efficiency is also increased
with an electronic case management system.

UN SDG Standard 16.3
In order to shorten the total length of judicial proceedings and to guarantee the quality of
legal pro- tection, a programme for the reform of the administration of justice (the legal
protection programme) has been drawn up by the Ministry of Justice for 2013−2025. The
legal protection programme was drawn up by a broad-based advisory board. In addition
to representatives of the Ministry of Justice, the advisory board consisted of
representatives of the different court instances, the prosecutors, the enforcement
service, The Finnish Bar Association, and the National Audit Office of Finland. The legal
protection programme drawn up by the advisory board contains a wide range of
proposals for the fu- ture development of the courts, prosecutors, enforcement and legal
aid.
Under the legal protection programme, the quality of advocacy and legal aid will be
improved by mak- ing supervision more effective. More effective supervision improves
legal protection while also mak- ing the consideration of matters in courts more effective.
In addition, the coverage, allocation and costs of legal aid will be examined and adjusted
to correspond to the actual legal protection needs.
The administrative reform of the legal aid and public guardianship districts will also be
continued, and the use of e-services and remote services will be made more extensive.
The objective for the development of legal counselling services is to make them more
customer- oriented and to provide legal advice in a more diverse manner. Many of
these development projects have already started before, but the development work will
continue:
• The plan is to evaluate the clarity and level of customer orientation in the
general legal advice provided on the websites suomi.fi, oikeus.fi and
oikeusministerio.fi, and to determine whether it is necessary to increase the
clarity by gathering the information under a single service.
• Online legal aid services will be taken into wider use and their usability will be
improved. The need for a structured and individual online service (e.g.
rechtwijzer.nl) will be assessed in collabo- ration with the social welfare
authorities. The need for creating online application forms (e.g. for a will, a
power of attorney, an agreement on division of property) will be assessed.
• Legal aid offices will be increasing their collaboration with local authorities in
order to provide cli- ents with smoother legal aid and mediation services.
• Legal aid offices participate in the pilot testing of the ASPA project and,
should the trial be suc- cessful, other legal aid offices may agree with the
municipalities to start providing legal advice at municipal service points.
• The goals for the next few years include digitalisation of legal aid services
and extension of the use of remote services, including the use of
videoconferencing at trials.
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Country report - Fiji
National Report Template ILAG Sydney 2021 – Fiji Legal Aid Commission

Country details:
•

Name: Fiji

•

Population: 884,887 1

•

GDP: 10.7 billion as at 20192, the forecast as per the Reserve Bank of Fiji is
as follows:
2020
8,650.2
2021

9,083.5

2022

9,703.1

2023

10,153.0

The analysis from Reserve Bank of Fiji stated that data from 2015-2019 are
based on the Fiji Bureau of Statistics September 30, 2020 release. 2020-2023
are based on the Macroeconomic Committee forecast as at November,2020.3
•

Poverty line and % of population deemed to be living in poverty:
29.9 % as at 2019 according to a Report done by the World Bank Group.4

•

number of practising lawyers in the jurisdiction:
883 lawyers as at 28th February, 2021

Legal Aid Organisation / Authority:
•

Name: Legal Aid Commission

•

Status of LAO: Independent Statutory Organisation established by the
Legal Aid Act 1996, and recognised under the Fijian Constitution. The
Constitution mandates Parliament to adequately fund the Legal Aid

1

2018. 2017 Population and Housing Census. Release 1 Age, Sex, Geography and Economic Activity. [online] Fiji Bureau
of Statistics. Available at:https://www.statsfiji.gov.fj/index.php/census-2017/census-2017-release-1 [Accessed 23 March
2021].
2

2020. Statistical News. Fiji's Gross Domestic Product (GDP) 2019. [online] Sva: Fiji Bureau of Statistics. Available at:
https://www.statsfiji.gov.fj/index.php/statistics/economic-statistics/national-accounts-gdp [Accessed 23 March 2021].
3

Rbf.gov.fj. 2021. Gross Domestic Product. [online] Available at: https://www.rbf.gov.fj/ [Accessed 23 March 2021].

4

2021. Poverty & Equity Brief- East Asia & Pacific- Fiji - April 2021. [online] Available at:
https://databank.worldbank.org/data/download/poverty/987B9C90-CB9F-4D93-AE8C750588BF00QA/AM2020/Global_POVEQ_FJI.pdf [Accessed 3 April 2021].
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Commission. The Constitution further stipulates that the services
provided by the Legal Aid Commission is entirely free.
•

Delivery method ( salaried, private profession, paralegals etc. Please give
numbers for each sector. If mixed please give the division of labour and
balance of the mix ).
Salaried: Lawyers are employed (in-house lawyers) and paid a salary.

•

What payment methods are used to recompense any private lawyers in your
system ( e.g. contract, fixed fee, hourly rate, part pro bono, etc )? Under the
Brief-Out Scheme, some private lawyers are on an approved panel of
solicitors who are assigned conflict of interest cases. These private
lawyers are paid fees in accordance with an approved fee structure set
by the Legal Aid Commission.

Budget and Spend:
•
•
•

Please give the budget for Publicly Funded Legal Services / Legal Aid in your
jurisdiction for the last two years. $FJD12million annually
If possible show the actual expenditure broken down by civil, criminal, initial
advice.
Please indicate the proportion of the legal aid budget that is funded by (a)
central / Federal Government (b) Local or state government. Is your legal aid
budget demand led ( uncapped) or capped or a mixture? ( Please elaborate ).
Entirely and fully funded by the Government.

Scope, Caseload and Eligibility:
•

What restrictions on scope are there for civil and criminal legal aid and for
initial advice in your jurisdiction? Assistance is available to anyone who
qualifies under the eligibility criteria. A Means Test is conducted and in
certain cases, a further Merits test is undertaken to determine assistance.
The Director of the Legal Aid Commission has discretionary powers to
grant assistance in cases which fall outside the policy guidelines.

•

Total number of applications and grants for the last two years. Please break
down by civil, criminal and initial advice as well as by year.
Applications Received

Type

Family

Criminal

Civil

Total

Year

Male

Female

Male

Female

Male

Female

Male

Female

2015

1,647

2,612

6,387

1,309

795

751

8,829

4,672
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2016

2,018

1,754

5,349

1,189

1,157

1,106

8,524

4,049

2017

2,234

3,493

6,386

1,308

1,855

1,457

10,475

6,258

2018

2,407

3,610

7,663

1,570

2,995

2,259

13,065

7,439

2019

2,489

3,733

7,558

1,659

2,946

2,222

12,993

7,614

2020

2,292

3,476

7,810

1,597

2,685

2,223

12,787

7,296

Total

13,087

18,678

41,153

8,632

12,433

10,018

66,673

37,328

Applications Received

Type

Family

Criminal

Civil

Total

8,204

3,104

7,252

18,560

6,454

2,649

7,564

16,667

8,091

3,563

10,747

22,401

8,702

4,420

13,603

26,725

8,349

4,345

13,472

26,166

6,566

3,450

10,043

20,059

46,366

21,531

62,681

130,578

Year
2015

2016

2017

2018

2019

2020

Total
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•

Proportion of the population eligible for civil legal aid and/ or initial Advice.
Advice is available for everyone and there is no eligibility criteria
applied. Appointments are not required and advises are given on a walk
in basis. Members of Public who walk in are also asked for their preferred
language and a lawyer speaking the same language assists thereafter.
With regards to making an application for assistance, the
Commission accepts applications from everyone who seeks assistance.
The applications are processed and decisions are made in accordance
to the guidelines provided below.

•

Eligibility limits for criminal legal aid. Are means tested contributions part of
your (a) civil (b) criminal (c) initial advice eligibility requirements?
Eligibility:
Means AssessmentAll applications to the Commission other than Wills are subjected to
a Means Assessment.
Means Assessment is conducted to ascertain whether or not a
person qualifies for Legal Aid assistance.
In the assessment the Commission looks at the income, expenses,
liabilities and other factors to determine eligibility.
There is nothing stopping a person from making an application.
Assistance is only refused on means if at the end of the means
assessment a persons net income is more than $15, 000. In coming to a
decision, apart from the $15,000 net income, the Commission also looks
at the current tax threshold, the number of people an applicant may be
supporting financially. These are some of the conditions and factors
which are considered.
Merits Assessment:
Currently all Civil applications, matters filed in Fiji Court of Appeal
and Supreme Court undergo a merits assessment. The test used in this
assessment is where there is a reasonable prospect of success for the
matter in Court. However, the Director can exercise his discretionary
powers and instruct for a Merits Test to be undertaken in any type of
matter.

•

In your jurisdiction, are legal aided litigants who lose their case liable to pay
the other side’s legal expenses/ costs?
Whilst there are no express provisions within the current
legislations, there is no bar as to counsels making their applications to
the Courts. Courts decide each application on a case by case basis after
hearing arguments presented by each party.

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

Quality Assurance:
•

System used – Complaints to LAO, Complaints to the Bar Association/ Law
Society, Client Satisfaction questionnaires / interviews,
Complaints to the Commission: Any complaints against the Officers
of the Commission is raised with the Director. The Director thereafter
requests for further information from the Officer (s) involved, their
immediate supervisor. A review is then carried out. The Director also
meets with the person raising the complaint and thereafter makes a
decision.
Complaints to the Legal Practitioners Unit: If there is a complaint
made against an Officer of the Commission, the Legal Practitioners Unit
(under the Office of the Chief Registrar) first writes to the Officer and to
the Commission advising them of the complaint and requesting for a
response.
Once the response is received by the Legal Practitioners Unit, the
complaint is investigated. If the complaint is one which warrants the
Officer to be charged then the complaint is put before the Independent
Legal Services Commission wherein court proceedings continue.

•

Continuing Legal Education, Mentoring, Peer Review,
All legal practitioners who intend to practice must have a valid
Practising Certificate issued by the Office of the Chief Registrar. To
obtain the certificate a total of 10 Continuing Legal Education Points are
needed each year.
The Legal Aid Commission organises regular workshops for its
employees in the areas of family, civil and criminal law. With the good
relationship with the Judiciary, Judges and Magistrates conduct these
workshops.

•

Supervisor audit, Observation or video/audio tape etc?
The Commission regularly carries out audits on files and senior
lawyers assess the performance of lawyers in Court.
The Commission also has a Second Chair scheme wherein lawyers
who have attained two years post-admission experience assist Senior
Lawyers in running High Court Criminal Trials.
All applications which undergo a Merits test go through a filtering
and assessment process before the Director makes a decision.
Documents are checked by supervisors and seniors prior to those
being filed in Court registries to ensure compliance with the Rules.
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•

What requirements are there ( if any ) for lawyers and others who wish to
provide legal aid, other than membership of the Bar / professional association
e.g. registration, experience, special exams, interviews, upper or lower limits
on number of cases undertaken annually etc ?
There aren’t any limits. Legal Aid Commission is the only provider
of legal aid services in Fiji.

Public Legal Education:
•

Initiatives in last two years to increase public awareness of the availability of
Publicly Funded Legal Services/ legal aid in your jurisdiction and how to
access it. ( Include any particular approach for those in remote areas or those
with special legal needs e.g. the elderly or victims of domestic violence).
The Legal Aid Commission undertakes several legal awareness
programs through roadshows and taking services to the communities in
urban, rural, remote, and maritime areas. Outreach programs, radio and
television talkback shows, presentations, etc., are some of the ways in
which these community awareness programs are undertaken. During
Roadshows, legal advice is rendered to the public, and Wills are drafted
for free for any person without any eligibility criteria being applied.
The Commission also conducts home visits to assist clients or
members of public who are unable to visit our Offices. The assistance
offered are advising, obtaining instructions and witnessing.

•

IT packages introduced to enhance access for the public. Has there been a
country wide Needs Assessment study in your jurisdiction in recent years,
looking at the distribution of justiciable problems and how the public respond
to them?
The Legal Aid Commission has upgraded its IT infrastructure in the
last 2 years with online platforms providing persons the ability to apply
for services online, obtain legal advice online, the National Advisory Line
enables persons to obtain advice over the phone which is recorded and
monitored for quality control. The Website is currently undergoing
refurbishment and is being upgraded to make it user-friendly for those
with disabilities such as vision impairment.
The Commission also has social media accounts on Facebook,
Instagram, Twitter and Google through which advises and queries are
answered.

Alternative Sources of legal services:
•

What are the other principal sources of legal help for disadvantaged citizens
in your jurisdiction, and how many clients do they assist annually ( e.g. legal
expenses insurance, trade unions, claims companies, community law clinics,
university law clinics etc ).
The Legal Aid Commission is the only provider of free legal aid
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services in Fiji. There is no other institution which is established by law
or otherwise which provides this sort of service.

Holistic legal services:
•

Is your jurisdiction exploring link ups between legal services providers and non
lawyer professionals e.g. health / justice partnerships, social work / justice
collaboration, or other forms of “one stop shop” ?
The Legal Aid Commission works with any institution or
organisation that may refer or require legal aid services keeping in mind
its independence and mandate.

UN SDG Standard 16.3
•

Please identify any steps being taken to articulate and elaborate Sustainable
Development Goal 16.3 in your jurisdiction.
Target 16.3: Promote the rule of law at the national and international
levels and ensure equal access to justice for all.
The Fijian Legal Aid Commission has adopted and applied the UN
Principles and Guidelines on Access to Legal Aid in Criminal Justice
Systems. This adoption of international best practices demonstrates the
organisation’s and the Government’s commitment towards access to
justice and the rule of law. The adoption of the UN Principles further
strengthens the Fijian Legal Aid Commission’s position in the justice
system.
Provision of First Hour Procedure:
Fiji is perhaps the only nation in the South Pacific region to have
implemented the First Hour Procedure. The implementation of the First
Hour Procedure ensures that arrested and or detained persons in
custody have access to a Legal Aid lawyer. Since its implementation in
November 2016, this partnership with the Fiji Police has a huge reduction
in cases of alleged breaches of constitutional rights and police brutality.
The procedure briefly - whenever a person is taken into Police Custody,
they are given an option to seek advice from the Legal Aid Commission
on their rights under the Constitution. This allows the suspects to be
informed of their rights and also raise complaints of any breaches of
Constitutional Rights.
The Legal Aid Commission also sits in the video recorded caution
interviews on request.
Duty Solicitor
The Commission also appears as Duty Solicitor on the first call of
the charge. There is an arrangement with the Judiciary whereby a lawyer
is available at all times in any of the Courts to provide duty solicitor
services. This scheme allows the Commission to appear in Court and
make an application for bail for the accused persons. The Accused
person need not apply on the first occasion. If the person is granted bail,
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then they may approach the Commission to lodge their application. If
bail is refused, then an application for assistance from the Commission
is filled out. The Application is automatically approved on the basis that
the person has been remanded. This ensures that an Accused person is
fairly represented in trial.
Juvenile Representation
Juvenile representation is treated as a priority and all eligibility
requirements are waived. A lawyer is assigned to specifically attend to
all Juvenile court matters.
Appeals & Unrepresented Litigants in Criminal Law Matters
In Appellate Courts hearing criminal law appeals, a lawyer is on
standby to represent any unrepresented litigants on referral from the
Court. A paralegal is also present to immediately accept and process
applications.
Representing victims of Domestic Violence
Persons seeking urgent domestic violence restraining orders don’t
have to apply formally and all requirements are waived.
Such applications are made on the same day in Court and in majority
of the cases, Interim Standard Non-Molestation Orders are granted.

Overall, the Fijian Legal Aid Commission provides free legal services
to persons in the area of Family, Criminal, and Civil Law.
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Country report - Hungary1
23F

1. Country details
Name: Hungary
Population: ca. 9.9 million 2
24F

GDP: EUR 22,806 (in 2019) 3
25F

Poverty line / % of population deemed to be living in poverty: According to the Central
Office for Statistics, in 2019, the poverty line in Hungary was HUF 1.3 million (ca.
EUR 3,850) for one-person households and HUF 2.7 million (ca. EUR 7,700) for
households with two adults and two children. 4 In 2019, 12.2% of the population lived
under the poverty line, with 8% living in serious financial deprivation. 5 According to
other calculations, more than 2 million people have less income than the living wage. 6
26F

27F

28F

Number of practising lawyers in the jurisdiction: there are 14,326 lawyers who may in
principle participate in the provision of legal aid services (11,576 lawyers, 442
employed lawyers, 2308 trainee lawyers). 7
29F

2. Legal Aid Organisation / Authority:
Name and Status of LAO: The Legal Aid Service (Jogi Segítségnyújtó Szolgálat) has
been integrated into the network of Government Offices, which are bodies vested
with several different administrative tasks ranging from providing citizens with
identification documents to issuing building permits. The legal aid services are
performed by the responsible units of the Government Office of Budapest and the 19
County Government Offices. 8 The Minister of Justice is vested with the task of
overseeing the provision of legal aid services, and he/she concludes the contracts
with the legal aid service providers.
30F

Delivery method: In terms of Article 66 of Act LXXX of 2003 on legal aid (hereafter:
LAL), besides attorneys and law firms, legal aid services can also be delivered by
civil society organisations and national minority self-governments, but only if they are
contracted with lawyers to perform such activities. Universities may also provide legal
aid services through either contracted lawyers or their own teachers provided that
they have passed the bar exam or hold a doctoral degree. Most of the legal aid
providers are individual attorneys. At present, there are 302 registered legal aid
providers, including 50 law firms and 4 civil society organisations. 9
31F

What payment methods are used to recompense any private lawyers in your system:
The system for paying lawyers providing legal aid services is rather complex. It rules
1

Prepared by András Kádár
https://nyilvantarto.hu/hu/statisztikak?stat=kozerdeku
3 https://www.ksh.hu/nemzeti-szamlak-gdp
4 https://www.ksh.hu/docs/hun/xstadat/xstadat_eves/i_zaa007.html
5 Ibid. and https://piacesprofit.hu/tarsadalom/11-millio-magyar-el-a-szegenysegi-kuszob-alatt/
6 https://mfor.hu/cikkek/makro/tobb-mint-2-millio-magyar-a-letminimum-alatt--pedig-meg-duborgott-a-gazdasag.html
7 https://magyarugyvedikamara.hu/html/nyilvanos-kereso/
8 Article 6 of Government Decree 362/2016. (XI. 29.)
9 https://szakrendszer.im.gov.hu/nevjegyzek/
2
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are prescribed in Decree 32/2017. (XII. 27.) of the Minister of Justice [32/2017. (XII.
27.) IM rendelet a pártfogó ügyvéd, az ügygondnok és a kirendelt védő részére
megállapítható díjról]. The hourly rate is determined annually by the law on state
budget. In 2021, the hourly fee is HUF 6,000 (EUR 17). 10
32F

Article 3 of Decree 32/2017, determines lump sums to be paid to lawyer for providing
representation in different procedures:
− litigious first instance civil or administrative court procedure: 6 times the hourly
fee;
− non-litigious civil or administrative court procedure: 3 times the hourly fee;
− criminal procedure (where the lawyer provides representation, and not
defence): 6 times the hourly fee
− second instance procedures: 50% of the amount prescribed for first instance
procedures.
If the legal aid lawyer wins a civil case (and therefore, the other party is obliged to
pay his/her fees, and not the state), another ministerial decree 11 determines the
amount to be paid by the losing party to him/her based on the value of the object of
the lawsuit. If the value of the object of the lawsuit cannot be determined, the fee to
be paid shall be the hourly fee multiplied by the number of actual hours spent on the
trial, but no less that HUF 12,000 (i.e. the fee for two hours). If the legal aid lawyer
wins the case, the fee to be paid to him/her by the losing party shall not be less than
the amount that would be payable in case the party represented by the legal aid
lawyer lost the case.
3F

The costs of the legal aid lawyer shall be reimbursed on the basis of a detailed
statement of costs. If the lawyer requests so, or fails to submit a detailed statement,
he/she shall be paid 25% of the total fee as a lump some reimbursement.
In criminal cases, the legal aid defence counsel shall be paid on the basis of the
actual hours spent at the different procedural acts (interrogation, confrontation, court
hearing, etc. – as certified by the investigating authority, the prosecutor or the court,
depending the stage of the procedure). For preparation, the defence counsel is
entitled to 20% of his/her fee (but no less than HUF 18,000 and no more than HUF
180,000). If the procedural act to which the counsel was summoned is cancelled, the
counsel is to be paid 50% of the hourly fee for each hour that passed between the
beginning of the act as indicated in the summons and the time when it became clear
that the act must be cancelled. If the counsel consults with a detained defendant,
he/she shall be paid 70% of the hourly fee for each hour spent consulting with the
client.
The court determines the fee to be paid for preparing a petition for an extraordinary
review. It cannot be less than HUF 6,0000 or more than HUF 60,000.
The costs of the legal aid defence counsel shall be reimbursed on the basis of a
detailed statement of costs. If the lawyer fails to submit a detailed statement, the
investigating authority, the prosecutor or the court determines the costs on the basis
of the information at their disposal.

3. Budget and Spend:
10
11

Article 65 of Act XC of 2020 on the 2021 Budget of Hungary
Decree 32/2003. (VIII. 22.) of the Minister of Justice
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The legal aid budget is funded by the central government, and it is not capped. It is
however not possible to provide the budget for legal aid, as its budget is integrated
into the budget of the 20 different Government Offices, and the offices – which
perform several different functions – do not publish their budgets in a manner that is
broken down by the type of activity/service. In addition, the expenditure for criminal
advice/defence is integrated into the budget of the investigating authorities,
prosecutorial offices, courts in a manner that does not make it possible to differentiate
between expenditures that are advanced by the state (in cases of mandatory
defence) and those that are borne by the state (defence provided on the basis of
indigence). It would require numerous freedom of information requests (to the 20
Government Offices and to different police, prosecutorial and court administrations)
to try to obtain this information with no guarantee that the offices and the different
criminal justice institutions would actually be able or willing to provide the information.

4. Scope, Caseload and Eligibility:
Scope: In litigious and non-litigious court procedures and in criminal cases, there are
no restrictions on scope in the Hungarian system.
With regard to the proceedings of administrative bodies, legal aid is only available for
advice and the drafting of petitions, but not for representation.
Under Article 3 of the LAL, legal aid is available for the following matters:
− Client is involved in a legal debate which may lead to a lawsuit;
− Client is involved in a legal debate that can be settled out of court;
− Client is involved in a mediation procedure;
− Information on legal matters concerning client’s everyday subsistence
(housing, labour law, public utilities) is necessary;
− Advice on how and where client can initiate proceedings to protect his/her
rights, and preparation of petitions aimed at the commencement of such
action;
− Client is victim of crime: advice on launching legal proceedings aimed at the
enforcement of damages or rights infringed by the criminal offence, or
preparation of a petition to the same end;
− Preparation of petition for extraordinary remedies in a civil case.
− If the party takes part in an administrative procedure, and he/she is in need of
legal advice in order to become aware of his/her procedural rights and
liabilities, or a petition has to be prepared for a legal statement to be made
(e.g. proceeding by the construction authority);
− A document needs to be drafted with a view to securing the permanent
accommodation for a young adult who is about to be released from state care.
Under Article 3 of the LAL, no legal aid may be granted in relation to
− contractual matters, unless signatories thereto jointly apply for the aid and all
of them are equally eligible for legal aid;
− legal advice concerning:
o the conditions for raising loans disbursed by a bank,
o legal transactions in which legal documents may only be drafted by an
attorney or notary public, except for the sale or mortgaging of the real
estate used by the party or his/her family as a domicile;
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− the entrepreneurial activities conducted by private persons with two
exceptions:
o the client is the victim of a crime that is related to his/her business
activities; or
o the case is related to a quasi-employment relationship (i.e. when the
individual entrepreneur is paid a certain amount for performing a task
at a designated place, with the fee paid in instalments and with the
exclusion of employing sub-contractors).
− cases related to the establishment or operation of associations;
− customs matters.
Eligibility: There are three basic categories of indigence, with one additional group:
− If the client’s net monthly income does not exceed the minimum pension rate
(approx. EUR 81) and he/she has no assets beyond what is necessary for
normal life, he/she is granted full cost exemption (i.e. the state pays for legal
aid). 12
− For persons whose monthly net income exceeds the amount of the minimum
pension rate but does not exceed 43% of the national average salary of the
second year preceding the year of request as defined by the National Office
for Statistics (approx. EUR 451), the legal aid law provides for exemption from
having to advance the costs of procedures: costs are advanced by the state
and shall be paid back within one year. 13
− Certain categories of persons are automatically deemed indigent, such as
homeless persons and beneficiaries of social welfare assistance. 14
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The LAL also makes it possible for the authorities to qualify as indigent a person if
his/her income exceeds the threshold but other circumstances (e.g. disability, illness,
debated salary) make it impossible for his/her to get legal aid on the market. 15
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Eligibility for legal aid exempts parties in civil lawsuits from having to pay court fees
if they lose, but not from having to pay the other party’s legal costs.
Caseload: There are no publicly accessible data on case on the number of
applications and grants. As in the case of the budget, numerous freedom of
information requests would have to be submitted in order to obtain statistics related
to legal aid.

5. Quality Assurance:
There is no effective quality assurance system in Hungary, which is most probably
due to the very low fees and the low number of lawyers who have registered with the
legal aid system.
As far as entry conditions are concerned, any attorney can provide legal aid, provided
that he/she has not been suspended in the course of a disciplinary procedure and is
not under the effect of a disciplinary sanction. (Upon his/her request, everyone shall
be admitted to the bar association who meets the following requirements: he/she (i)
is the citizen of a country that is a member of the European Economic Area, (ii) has
a law degree, (iii) has passed the Hungarian bar exam, (iv) was a trainee attorney for
12

Article 5 of the LAL
Article 6 of the LAL
14 Article 5 of the LAL
15 Article 8 of the LAL
13
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at least a year within the 10 years preceding the submission of the petition for
admission, (v) has a liability insurance guaranteeing that pecuniary or non-pecuniary
damages caused by his/her activities as an attorney can be paid, (vi) has (within the
geographical area of the bar association’s competence) an office that is suitable for
conducting legal work, (vii) meets the requirements necessary for the electronic
processing of cases, (viii) has concluded an agreement for substitution with an
attorney or a law firm (or is a member of a law firm), and (ix) does not
fall under any of the clauses excluding the performing of attorneys’ activities. 16
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Legal aid lawyers must register with the legal aid service and conclude a legal aid
contract with the Minister of Justice.
The disciplinary procedure carried out by the bar associations is the only process
available for clients that can be regarded as some sort of quality assurance. In
addition to keeping the registers of attorneys, the regional bar associations are also
vested with the task of conducting disciplinary proceedings against them (in relation
to both criminal and civil cases). Such a proceeding is started when the suspicion of
a disciplinary violation arises. A disciplinary violation is committed by a member of
the bar association if (i) within the framework of carrying out attorneys’ activities,
he/she intentionally or out of neglect violates his/her professional obligations
stemming from a law, the statutes of the Hungarian Bar Association or a regional bar
association, or the Code of Ethics; or (ii) his/her intentional or neglectful behaviour
outside the professional context severely threatens the prestige of the legal
profession. If found to be at fault, the lawyer can be sanctioned with: written
reprimand, fine, ban from participating in the affairs of the bar association, ban from
employing a trainee attorney, exclusion from the bar association. 17
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There are no easily accessible data on disciplinary complaints and there outcomes,
especially not broken down on the basis of whether those complaints were related to
the lawyer’s performance while providing legal aid services.

6. Public Legal Education:
Since the integration of the legal aid service into the network of Government Offices, the

intensity of awareness raising, which has been rather low for quite some time has
further decreased due to the simple fact that Government Offices’ portfolio is huge,
and within a large organisation responsible for several issues, the individual issues
inevitably receive less attention.
On 31 May 2021, the Minister of justice announced in a Facebook post that the
Ministry had concluded an agreement of cooperation with the Hungarian Bar
Association “with the purpose of raising awareness among professionals about legal
aid activities, since very few know that in Hungary, indigent persons have the
possibility to request professional legal assistance with a view to asserting their rights
and resolving their legal disputes. For thee reasons we:
− simplify the procedure for registering legal aid providers;
− develop new professional recommendations;
− launch a training for legal aid providers;
− found an award for excelling legal aid providers.” 18
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16

Act LXXVIII of 2017 on Attorneys (Attorneys Act), Article 58(1).
Attorneys Act, §§ 107-108.
18 https://www.facebook.com/VargaJuditMinisterofJustice/posts/4456289274389994
17
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While it is not fully clear what the cooperation will bring along, the post itself
substantiates that awareness about the legal aid services is low – even among legal
professionals.

7. Alternative Sources of legal services:
Trade unions traditionally provide legal aid (primarily legal advice, but sometimes
representation as well) to their members. Legal aid is also provided by some
associations of disabled people, certain NGOs, and also some local governments
(which sometimes provide this service through contracting law firms). These schemes
however are not legally regulated.
It is difficult to assess to volume of these alternative sources of legal aid, as most
alternative legal aid providers do not publish these numbers in a user friendly,
accessible manner (or not at all).

8. Holistic legal services:
The state-run Victim Support Services offer combined services, which include legal
advice, legal representation, emotional-psychological support and financial support. 19
Some NGOs also combine legal services with social work or psychological
assistance. 20
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9. UN SDG Standard 16.3
Access to justice is not among the priorities of Hungary with regard to achieving SDG
16. In a report on Hungary’s priorities and activities with a view to the realisation of
SDGs, the following was stated: “The main priorities of Hungary under Goal 16 are
the prevention of trafficking in human beings (THB), labour exploitation, prostitution
coming from children’s homes, counter terrorism, and public esteem. In addition, the
Government has pledged to guarantee the achievement of transparent institutions
and free access to information.” 21 Legal aid services are not mentioned in the detailed
description of the efforts aimed at achieving these goals.
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19

See: https://igazsagugyiinformaciok.kormany.hu/aldozatsegito-szolgalat
See for example: https://www.patent.org.hu/en/how-we-can-help
21 See:
https://sustainabledevelopment.un.org/content/documents/20137Voluntary_National_Review_of_Hungary_v2.pdf, pp.
57-60.
20
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Country report - India
AN OVERVIEW OF LEGAL AID SYSTEM OF INDIA
Ashok Kumar Jain 1 & Sunil Chauhan 2
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1. Country details:
India is a country with an area of 3,287,240 sq. km, and is the seventh largest country
in the world. It has a population of around 1.3 billion. Around 68% of the population
of India lives in around 650,000 villages. It is a land of diversity in race, religion,
language, landforms, flora, fauna and so on. In 2019, GDP in India was at around
2.87 trillion U.S. dollars. Every year around 60,000 to 70,000 law graduates join the
legal profession in India, and total number of registered lawyers are approximately
1,200,000.

2. Legal Services Authorities:
(a) Legislative & Structural framework: The Legal Services Authorities Act, 1987 was
passed in pursuance to the Constitutional vision 3 and mandate to enact a legislation
46F

promoting equal access to justice for all. The legislation established a network of
Legal Services Authorities across the country at various levels i.e. at the Taluka (or
sub-division), District, State and National level. The National Legal Services Authority
is an apex organisation of Legal Services Authorities. It is tasked with framing of legal
aid policies and programmes and monitoring legal aid activities across the country.
The organogram reflecting the Legal Services Authorities at various levels is as
follows:

1

Member Secretary, National Legal Services Authority (www.nalsa.gov.in)
Worked as Director, National Legal Services Authority
3 Article 39A of the Constitution of India 1950.
2

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

✓ National Legal Services Authority (NALSA)
✓ Supreme Court Legal Services Committee (SCLSC)
✓ 37 State Legal Services Authorities (SLSAs)
✓ 39 High Court Legal Services Committees (HCLSCs)
✓ 672 District Legal Services Authorities (DLSAs)
✓ 2282 Taluk Legal Services Committees (TLSCs)
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The vision and mission of National Legal Services Authority are:
Vision:
To promote an inclusive legal system in order to ensure fair and
meaningful justice to the marginalised and disadvantages sector.
Mission:
•

To legally empower the marginalised and excluded groups of the
society by providing effective legal representation, legal literacy and
awareness and bridging the gap between the legally available benefits
and the entitled beneficiaries.

•

To strengthen the system of Lok Adalats and other Alternative Dispute
Resolution mechanisms in order to provide for informal, quick,
inexpensive and effective resolution of disputes.

(b) Activities of Legal Services Authorities: The various activities conducted by the
Legal Services Authorities are as follows:
•

Legal aid and advice: Legal assistance in the form of representation
through lawyers before the courts is provided to eligible categories. The
term ‘Court 4’ includes judicial courts, tribunal and any authority discharging
47F

any judicial or quasi- judicial functions. Legal advice is also provided
through basic units such as “Front Offices” 5 and “Legal Services Clinics” 6.
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Through these basic units free legal services in the form of legal advice,
drafting of notices, replies, petitions etc. are also provided. Legal
assistance is provided in civil as well as criminal matters. In case of nonlegal problems, matters are referred to relevant government departments,
and while doing so the required assistance is provided in the form of
drafting of applications, filling up of forms etc.
•

Legal Services Outreach activities: Legal Services reach out to people
through various outreach tools with an overarching objective to do legal
empowerment of weaker and marginalised sections. Such outreach
activities are conducted through legal awareness programmes, legal
empowerment camps, campaigns for a particular period with specific

4

Section 2(aaa), Legal Services Authorities Act,1987
A Front Office is to be setup for each legal services authority and are regulated by NALSA’s Front Office Guidelines.
6
Legal services clinics are setup at strategic locations including villages, jails, community centres etc. in accordance
with NALSA’s (Legal Services Clinic) Regulations 2011 (https://nalsa.gov.in/acts-rules/regulations).
5
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objectives, students legal literacy clubs, Legal services clinics of law
colleges, print and electronic media and legal aid vehicles.
•

Alternative Dispute Resolution mechanisms: Legal Services Authorities
are also implementing alternative dispute resolution mechanisms such as “
Lok Adalat” and “ Mediation”. Lok Adalat is popularly known as Peoples’
court. Legal Services Authorities Act, 1987 has given statutory recognition
to it. In Lok Adalat, cases are disposed of on the basis of amicable
settlement between the parties. Cases pending in the courts as well as
cases at pre-litigation stages are taken up and settled through Lok
Adalats. Litigants do not have to incur any expenditure for getting their
cases settled in the Lok Adalats. This mode of settlement is free of charge
to people. Legal Services Authorities have developed capacities to
conduct Pan India Lok Adalat, called as National Lok Adalat, on the same
day across the country. Similarly, Mediation is also being implemented by
Legal Services Authorities.

•

Victim Compensation Schemes: Legal Services Authorities are also
implementing Victim Compensation Schemes for payment of
compensation to the victims of crime. Victim Compensation Fund is
primarily provided by the State governments. This function is being
performed by Legal Services Authorities in pursuance to amendments
brought in 2009 in the Criminal Procedure Code, 1973.

(c) Features of the legal aid system: The features of legal aid system in India are as
follows:
•

Women, Children, persons in custody, victims of disaster, Scheduled
Caste and Scheduled Tribes, an industrial workman, are eligible for free
legal aid irrespective of their income 7. Apart from this, people having
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income less than INR.500000/-(US $ 6860 per annum can avail legal aid
in Supreme Court and those having less than INR 300000/-(US $ 4,116)
per annum can avail legal aid in District and High Courts. In India about
80% of the population is entitled to free legal aid.
•

7

Legal Services Institutions are manned by judicial officers at all levels.

Section 12 of Legal Services Authorities Act, 1987
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•

Counsel assignment system is primarily followed in which Legal aid
lawyers are paid on a case-to-case basis. In counsel assignment system,
lawyers also take private cases. Recently, NALSA has also introduced “
Legal Aid Defense Counsel System” on pilot basis which is on the lines of
Public Defender system to enhance quality of legal representation in
Criminal matters. In this system, lawyers engaged deal exclusively with
legal aided cases.

•

Alternative Dispute Resolution mechanisms, implemented by Legal
Services Authorities, are free of cost to the litigants, and Online Lok
Adalats have been introduced to enable people to avail ADR forum from
their homes/workplaces only.

•

Specific schemes have been formulated for provision of legal services to a
wide range of beneficiaries. 8
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•

Free Legal aid services in court cases includes all incidental expenses,
apart from free legal representation through legal aid lawyers.

•

Legal assistance is available to all persons in custody at all stages of a
criminal proceeding including pre-arrest, arrest, remand stages 9.
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•

Jail Legal aid Clinics are established in almost all the prisons across the
country to provide legal assistance to the prisoners. 10
53F

•

Legal Empowerment programmes are carried out by Legal Services
Authorities through various tools to enhance the capacities of weaker and
marginalised sections of people.

As on 1/1/2021, there were around 49,285 Para Legal Volunteers and 48,377 legal
aid lawyers with the Legal Services Authorities. For more statistical information refer to
Annexure-A.

3. Budget and Spend:

8

For instance, NALSA (Legal Services to Disaster Victims through Legal Services Authorities) Scheme, 2010; NALSA
(Victims of Trafficking and Commercial Sexual Exploitation) Scheme, 2015; NALSA (Legal Services to the Workers in the
Unorganised Sector) Scheme, 2015; NALSA (Child Friendly Legal Services to Children and their Protection) Scheme,
2015; NALSA (Legal Services to the Mentally Ill and Mentally Disabled Persons) Scheme, 2015; NALSA (Effective
Implementation of Poverty Alleviation) Scheme, 2015; NALSA (Protection and Enforcement of Tribal Rights) Scheme,
2015; NALSA (Legal Services to the Victims of Drug Abuse and Eradication of Drug Menace) Scheme, 2015; NALSA
(Legal Services to Senior Citizens) Scheme, 2016; NALSA (Legal Services to Victims of Acid Attacks) Scheme, 2016;
NALSA’s Compensation Scheme for Women Victims/Survivors of Sexual Assault/other Crimes, 2018.
9 NALSA Early Access to Justice at Pre-Arrest, Arrest and Remand Framework 2019 (https://nalsa.gov.in/actsrules/guidelines/early-access-to-justice-at-pre-arrest-arrest-and-remand-stage ).
10 These are regulated by the NALSA Standard Operating Procedures for Representation of Persons in Custody 2016.
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The Central Government allocates funds to NALSA on a financial year basis for
carrying out its functions provided under the Legal Services Authorities Act, 1987.
NALSA further allocates the said funds to the State Legal Services Authorities. In turn,
the State Legal Services Authorities allocate the received funds to District Legal
Services Authorities and others. At the State level, salaries and other expenses are
mainly paid by the State Governments.
The details of funds allocated by the Central Govt. for carrying out legal aid
programmes, and the amount utilised by NALSA during the last three financial years
are as under:-

Financial Year Grant released by the
Govt.
2018-19
150,00,00,000(INR)

Amount utilised
150,00,00,000(INR)

(20,580,000.00 US $)
2019-20

140,00,00,000(INR)
(19,208,000.00 US $)

140,00,00,000(INR)

2020-21

100,00,00,000 (INR)
(13,720,000.00 US$)

1,00,00,00,000 (INR)

4. Scope, caseload and eligibility
(a) Scope: Legal services are available for securing representation in any court,
wherein the term ‘Court 11’ includes judicial courts, tribunal and any authority
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discharging any judicial or quasi- judicial functions. In criminal matters, legal
services are made available at all stages of a criminal proceeding including at the
time of questioning, arrest, remand, trial and appeal. It includes legal services in the
form of legal representation, legal advice, and obtaining copies of
orders/documents. All incidental litigation expenses are covered by legal aid.

(b) Caseload: Caseloads generally vary across states, and are usually reviewed by the
Legal Services Authorities regularly. These reviews ensure that the size of the panel
lawyers are proportionate to the caseload, and where necessary decisions are
made to either expand or reduce the number of lawyers.

11

Section 2(aaa), Legal Services Authorities Act, 1987
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(c) Eligibility: As per Section 12 of the Legal Services Authorities Act, 1987, the
following categories of persons are eligible for availing free legal services for filing
or defending their case in civil or criminal matters in judicial courts, as well in
tribunals or other judicial or quasi-judicial forums:✓ All women and children
✓ Members of Scheduled Castes/Scheduled Tribes
✓ Industrial workmen
✓ Victims of mass disaster, violence, flood, drought, earthquake, industrial
disaster
✓ Persons with disabilities
✓ All persons whose annual income does not exceed INR. 300,000/- for the
cases in District & High courts and INR.500,000/- for the cases in the
Supreme court
✓ Victims of Trafficking in Human beings or beggar
✓ Persons in custody

The aforesaid categories of people (except point no. 6) are entitled to get free legal
services irrespective of their income limit.

5. Quality Assurance
National Legal Services Authority has made efforts for providing quality legal services
to the legal aid seekers. In this regard various measures have been taken. The
various measures include
(a) Selection of Panel lawyers:
The Panel Lawyers constitute one of the important taskforce of the Legal
Services Institutions. National Legal Services Authority (Free and Competent
Legal Services) Regulations were adopted in 2010 which provides the
procedure for selection of Panel Lawyers for the Legal Services Institutions.
The Regulations provide that every Legal Services Institution shall invite
applications from the legal practitioners for their empanelment as Panel
Lawyers and such applications shall be accompanied with proof of the
professional experience with special reference to the different types of cases
which the applicant / legal practitioners prefers to deal with. After the
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applications are received by the Legal Services Institutions, the same are
scrutinized by the Executive Chairman or Chairman of the Legal Services
Institution in consultation with the Attorney General [for the Supreme Court],
Advocate General [for the High Court], District Attorney or Government Pleader
[for District and Taluka level] and the Monitoring and Mentoring Committee set
up under Regulation 10 of the said Regulations. After the same, Panel Lawyers
are selected from among the applications received. The Regulations also give a
right to the Executive Chairman or the Chairman of the Legal Services
Institutions to empanel any legal practitioner suo-moto for the purpose of
rendering legal services under the Legal Services Authorities Act, 1987.

The

Regulation also provides that the District Legal Services Authority and the Taluk
Legal Services Committee shall get the panel approved from the Executive
Chairman of the State Legal Services Committee. The Regulation further
provides for the maintenance of separate panels for different types of cases 12.
5F

The minimum experience for a lawyer is three years for empanelment with the
Legal Services Authority 13. The data as on 01-01-2021 shows that around
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44673 14 lawyers are empaneled with the Legal Services Authorities at the
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district level and around 3,704 lawyers are empaneled at the high court level.
Data further shows that number of lawyers having law practice of 10 years or
more are 27,327 15i.e 56.5% of the total lawyers. Thus, the entire framework of
58F

engagement of panel lawyers reflects the following:
i.

The emphasis is on engaging experienced lawyers so that quality
representation is provided to the eligible categories.

ii.

Different panels to deal with different types of cases like civil, criminal,
constitutional law, environmental law, labour law, matrimonial disputes,
juvenile justice can also be formed.

(b) Monitoring and Mentoring Committees:
As a quality measure, Regulation 10 of the NALSA (Free and Competent Legal
Services) Regulation, 2010 provides for the constitution of a Monitoring and

12
13
14
15

Regulation 8(7), NALSA Regulation 2010.
Regulation 8(3), NALSA Regulation 2010
A report titled “NALSA at a glance”, of NALSA. Accessed with the permission of NALSA
Ibid
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Mentoring Committee 16 by every Legal Services Institution for close monitoring
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of the legal services in court based matters, the progress of the case in the legal
aided matters and also to guide and advise the Panel Lawyers. Regulation 11
provides for the procedure to be followed by the Monitoring and Mentoring
Committees. It further lays down the duties and functions to be performed by
the Monitoring and Mentoring Committees.
NALSA formulated Monitoring and Mentoring Guidelines 17. These guidelines 18
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in fact prescribe the performance standards which can help the legal aid
lawyers to align their activities with the performance standards and can
ultimately lead to the intended results. One of the performance standards
mentioned in the guidelines include quick response which require the Panel
Lawyer to whom a cases is assigned, to have a meeting/initial interaction with
the legal aid client within 24 hours of intimation of assignment of the case to
him 19. It also prescribes that if a legal aid counsel is not available for a longer
62F

period, he shall inform the litigant accordingly as well as, the DLSA concerned
to take remedial action in this regard 20. The legal aid lawyer is also expected to
63F

upload the information regarding the first briefing on the NALSA Portal or to
report the same at the Front Office 21. The guidelines also prescribe the
64F

methodology 22 for gathering information as to whether the legal aid counsel has
65F

met the performance standard or not. It mentions that the feedback can be
taken from the litigant and the information on the NALSA Portal can also be
examined, in this regard.
Another performance standard linked to the quick response is effective
interview with the client regarding which feedback can be taken from the
litigant 23. The guidelines also prescribe that to assess the performance of the
6F

panel lawyer in conducting a case, random checking of the pleadings drafted by
him, cross examination of the witnesses, argument advance by him can be
seen from the perusal of the files or through interaction with the Presiding
Officer of the courts. Other important performance indicators include
16

In the year 2018, NALSA amended Regulations 10 & 11 of the NALSA (Free and Competent Legal Services)
Regulation, 2010 in order to make Monitoring Committees as Monitoring and Mentoring Committees.
17
18
19
20
21
22
23

Monitoring and Mentoring guidelines were circulated to all SLSAs by NALSA on 18 th April 2019
Ibid
Ibid
Ibid
Id, point 8(viii)
Id point 8(I to x)
Ibid
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punctuality in attending court hearings, reporting of the day to day proceedings
at the Front Offices. The guidelines also prescribe the suggestive questionnaire
for taking regular feedback from the litigants and the Presiding Officers.

(c) Engagement of Senior Lawyers:
To facilitate the engagement of Senior Lawyers, a proviso has been added in
sub-regulation (2) of Regulation 8 where any legal practitioners can be suomoto empanelled by the Executive Chairman or Chairman of the Legal Services
Institutions.
Regulation 9 provides for maintaining a separate panel of Senior Advocates by
the Executive Chairman or Chairman of the Legal Services Institution for
providing legal advice and other legal services like drafting of petition, etc. The
said Regulation also provides that the Member Secretary of the Legal Services
Institution may request the Senior Advocates to render their pro-bono
professional services for rendering advice as and when required.
Moreover, Regulation 10 provides for the constitution of Monitoring and
Mentoring Committees which shall consist of Senior Advocates or an Advocate
of at least 15 years of standing and they shall be nominated at the Supreme
Court level or the High Court level by the Chairman, Supreme Court Legal
Services Committee or the Chairman, High Court Legal Services Committee,
respectively.
The NALSA (Free and Competent Legal Services) Regulations, 2010 24 also
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provide for special engagement of senior advocates in appropriate cases. As
per the said Regulation, if the Monitoring and Mentoring Committee or
Executive Chairman or Chairman of the Legal Services Institution is of the
opinion that services of senior advocate, though not included in the approved
panel of lawyers, has to be provided in any particular case, the Legal Services
Institution may engage such senior advocate.
Recently, NALSA has also urged State Legal Services Authority to empanel
pro-bono lawyers, and in many states Senior lawyers have been empanelled by
the Legal Services Authorities under pro-bono initiative.

24

Regulation 15, NALSA Regulation 2010
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(d) Assignment of cases as per expertise and skill:
The NALSA (Free and Competent Legal Services) Regulations, 2010 states
that a legal practitioner shall not be empaneled unless he / she has three years
of experience as a legal practitioner in any court of law. Thus, the Legal
Services Institutions ensure that no fresher or any legal practitioner having little
or no knowledge of the law is allowed to get enrolled as a Panel Lawyer and
manage the matters of the litigants.
These Regulations provide for the assignment of a case to a Panel Lawyer in
areas in which he is specialized in. Sub-regulation (7) of Regulation 8 of the
said Regulations has mentioned that the competent authorities shall maintain
separate panels for legal practitioners dealing with different types of cases such
as Civil, Criminal, Constitutional Law, Environmental Law, Labour Laws,
Matrimonial disputes, Juvenile Justice, etc.

Thus, the Regulations provide

for the assignment of cases of the litigants as per the expertise and skill of the
legal practitioner.

(e) Delisting and Reconstitution of panel:
The activities of a Panel Lawyer are evaluated by the Monitoring and Mentoring
Committees of the respective Legal Services Institutions, from time to time 25. In
68F

this regard they can call for reports from the Panel Lawyers within such time as
may be determined by the Committee.
The Regulations have also made provisions for withdrawing any case from a
Panel Lawyer including a Retainer Panel Lawyer during any stage of the
proceedings by the Legal Services Institutions 26.
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In case of unsatisfactory legal services, legal aid lawyers are also removed
from the panel of the Legal Services Authorities.
In order to maintain high quality of legal services, the Legal Services Institutions
take every effort to ensure that the lawyers are not engaged in an activity which
may prejudice the interests of the clients as well as the Legal Services
Institutions and for that matter, continuous steps are taken by the Institutions to
maintain up-to-date record of the legal aided cases filed in different courts
25

Sub-regulation of (7) of Regulation 11 of the NALSA (Free and Competent Legal Services) Regulations, 2010,
provides for the check on the progress of the legal aided cases of the Panel Lawyers by the Monitoring and Mentoring
Committees
26
Id at regulation 8(14)
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across the country. Action is also taken by the Legal Services Institutions
against the lawyers in case of any deficiency of services on the part of the
Panel Lawyers. Panel is re-constituted after every three years.

(f) Capacity Building of Panel Lawyers:
In order to keep the Panel Lawyers abreast with the recent developments in the
legal field as well as, to hone their skills, it is important that necessary training is
imparted to them. It enhances their skills thereby bringing in more competency
and professionalism to their services with respect to rendering effective legal
services. Keeping this in view, training programmes for legal aid lawyers are
conducted by legal Services Authorities from time- to- time. NALSA Regulation
2010 also mandates such training programmes for legal aid lawyers 27. In this
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regard, three Training Modules 28 have been prepared by the National Legal
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Services Authority. The said Modules contain the different methodologies to
impart training to the Panel Lawyers.

(g) Documentation and Reporting:
Improving the quality of legal services has been a priority for NALSA in the past
few years. NALSA has made several endeavours to strengthen the process of
documentation and reporting by legal services institutions across the country. In
2020, NALSA adopted the Handbook of Formats to strengthen its internal
processes of documentation and reporting mechanisms to enable the provision
of effective, efficient and quality legal services. The handbook lays down duties
of legal services providers and includes formats for duty notes, appointment
letters, reporting and case documentation for legal aid providers, as well as
formats for registers to be maintained by the legal services authorities.

27

Regulation 8 (18) of the NALSA Regulations, 2010 provides that the panel lawyers shall undergo periodic trainings. It
is envisaged that the modules shall be prepared by the National Legal Services Authority as well as, the respective State
Legal Services Authority. As per the regulation, non-participation in capacity building programmes can result in depanelment of a panel lawyer.
28

Training Modules 1 and 2 were released on 21.3.2015 & 09.04.2016 respectively while Training Module 3 was released
on 13.12.2018 (https://nalsa.gov.in/training-modules).
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6. Public Legal Education
(a) Legal Awareness Programmes:
Legal Literacy is one of the barriers to access to justice to people who are not
aware of their entitlements under the welfare laws and schemes of the Central and
State Governments. To make people aware of their entitlements as well as their
duties under law, legal awareness programmes are held across the country by
Legal Services Authorities on various laws and welfare schemes relating to
children, labourers, victims of disaster, SC and ST, persons suffering from disability,
etc. Legal Services Authorities have also prepared booklets and pamphlets in
understandable language on various laws. These programmes are also held in
remote and far-flung areas. Resource persons for such programmes include legal
aid lawyers, judicial officers, experts from government departments, Civil Societies.

(b) Legal Services/Empowerment:
With a view to reach out to the vulnerable sections of the society, NALSA has
devised, formulated and implemented through Legal Services Institutions, a Module
for Legal Services Camps which marks a departure from the traditional approach of
spreading general legal awareness and orchestrates a model of true empowerment
with the foundation of need based analysis and focused action. The Legal
Empowerment camps not only target the weak and the marginalised sections of the
society but also those who are living in the far flung areas and remotest corners of
the country. The objective with which these camps are organised is to bridge the
gaps of information and access to individual’s rightful entitlements. Under this
module, persons belonging to marginalized sections are identified in the first
fifteen/twenty days by the teams constituted for the purpose. The teams primarily
consist of Para Legal Volunteers. Collaboration is also made with the NGOs and
governments departments. The legal and related needs of the identified persons
are assessed. The necessary formalities such as filling up of forms and depositing
the same with the relevant government departments are completed. On a particular
day, stalls are put of government departments. Stall of Legal Services Authority is
also put. On the said day, benefits are delivered to the identified people by the govt.
departments. The representatives of the govt. departments also explain to people
the various welfare schemes related to their department. In the stall of Legal
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Services Authorities, legal advice and assistance is provided to the needy. After the
camp, follow up action is taken on the matters in which benefit could not be
delivered on the day of the camp.

(c) Campaigns:
Campaigns initiated by the Legal Services Authorities at various levels are an
important outreach strategy wherein targeted population is identified and a project
for a limited period is designed with a view to tackle the socio-legal problems of the
targeted group. The Legal Services Institutions in the Districts as well as in the
State have the discretion to devise and implement the campaigns as per local
conditions and circumstances.

(d) Legal Literacy Clubs:
Towards realizing the common goal of equal access to justice, Legal Services
Authorities are striving to equip children with legal literacy and rights awareness. To
kindle this vision of an empowered future generation, Legal Literacy clubs have
been opened across the nation. Across the country around 50,000 legal literacy
clubs are operational in schools and colleges. Various methodologies such as skits,
on the spot painting, declamation etc. are adopted to impart knowledge about
various laws amongst students.

(e) Print and Electronic Media:
Print and Electronic media is used for spreading legal awareness among the
masses. Short films related to legal awareness are shown through electronic media.
Short video pertaining to various laws have been prepared. Regular shows on
television and Radios are conducted on legal topics. Apart from this use of social
media is also made.

(f) Legal aid Vehicles:
Legal Services Authorities have 84 Legal aid vehicles. Most of these vehicles have
video and audio systems. These vehicles cover remote areas for spreading legal
awareness. Panel lawyers and para Legal Volunteers are deputed in such vehicles.
Legal advice is provided to the villagers by the deputed panel lawyers.
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7. Alternative Sources of Legal Services
Primarily, legal Services are provided in India by the Legal Services Authorities
constituted under the Legal Services Authorities Act, 1987. Some of the High
Courts as well as the Supreme Court have come up with schemes of providing legal
assistance to middle income group. In other words, persons who are not eligible for
legal aid under Legal Services Authorities Act, 1987 are provided legal aid through
Middle Income Society. In India, Legal aid Clinics of Law Colleges also spread legal
awareness and provide primary legal assistance in the form of legal advice.
However, only very few Law Colleges are doing it. A very few Civil Societies in very
few areas provide legal assistance. However, their scale of operation is very less.
Many such civil societies also collaborate with the legal Services authorities. Legal
Services Authorities also engage pro-bono lawyers, and through them also legal
Services are provided.

8. Holistic Legal Services
Legal aid Authorities provide comprehensive legal services to the needy in India.
Apart from providing of free legal representation during trial and appeals, the entire
incidental expenses of litigation are borne by Legal Services Authorities. The sociolegal issues are also identified, particularly which can trigger legal problems, and
appropriate legal assistance is provided to address such issues. Public interest
litigations are also filed in higher courts by Legal Services Authorities to address the
issues affecting large sections of masses. Though Alternative Disputes Resolution
mechanisms, legal services Authorities are facilitating resolution of millions of cases
every year. In accordance with sections 4(a) and (b) of the Legal Services
Authorities Act 1987 a number of schemes have been framed over the last few
years, particularly in 2015 and 2016. These cover a broad range of beneficiaries
and is in line with NALSA’s vision to promote an inclusive legal system to ensure
fair and meaningful justice to marginalized and disadvantaged sections.
Additionally, provisions are available to enable legal representation at all stages of a
criminal proceeding, including at the pre-trial stage i.e. for suspects and arrested
persons as well. Over the years, under the guidance of NALSA, Legal Services
Institutions have expanded their range of services as well as their reach so as to
cater to the legal needs of maximum persons from the marginalised categories.
Further, in 2020, the pandemic led to increased vulnerabilities of marginalized
sections of the community, meaning that accessing justice became more difficult.
Access to justice and the challenge of COVID-19
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Expanding the scope of the beneficiaries to include those impacted by the
pandemic, Legal Services Authorities innovated to provide assistance to several
marginalized groups and communities. [Refer to the Statistical Snapshot
annexed as Annexure B]

9. UN SDG 16.3
The Legal Services Authorities established under the Legal Services Authorities
Act, 1987 have been contributing significantly for the promotion of SDG 16.3. They
are reaching out to marginalised sections across the country with an overarching
objective to enhance the capacities of people through sustained outreach policies
and programmes. Legal Services Authorities through its workforce of Panel lawyers
and Para legal Volunteers are identifying the legal needs of weaker and
marginalised sections and catering to their legal needs by providing legal advice,
drafting of their representations, notices, pleadings and legal representation. Apart
from this, Alternative Disputes forums are also provided free of costs to people
irrespective of their means, and every year millions of cases are resolved through
these modes. Legal aid clinics in the jails also provide access to justice for the
prisoners. Prisoners are not only updated about the progress of their cases in the
courts but legal advice and drafting of petitions also is done through these Legal aid
Clinics. Legal Services Authorities are focussing on reaching out to the remote
areas, and are establishing legal assistance centres fully equipped with video
conferencing facilities, scanners etc. to enable people living in such areas to
participate in online modes of Alternative disputes resolutions, and to get online
advice from the legal aid lawyers stationed at District and State Level. Online Lok
Adalats are also conducted so that maximum people can make use of this ADR
forum. Online portal has been developed so that people can submit their
applications online. Similarly, legal aid helplines backed by call centres with
monitoring framework are being established in all the States across the country to
provide legal advice and information to legal assistance seekers.
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Annexure-A
Statistical Glance of Legal Services Authorities in India
1. Structural frame work:
Total SLSAs
37

Total DLSAs
672

Total TLSCs
2282

Total HCLSCs
39

✓ One Supreme Court Legal Services Committee at Supreme Court level
Break-up
S.
No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

SLSAs

Andhra Pradesh
Arunachal
Pradesh
Assam
Bihar
Chhattisgarh
Goa
Gujarat
Haryana
Himachal
Pradesh
Jammu &
Kashmir
Jharkhand
Karnataka
Kerala
Madhya Pradesh
Maharashtra
Manipur
Meghalaya
Mizoram
Nagaland
Orissa
Punjab
Rajasthan
Sikkim
Tamil Nadu
Telangana
Tripura
Uttar Pradesh
Uttarakhand
West Bengal
A&N Islands
Chandigarh

Total No.
of
DLSAs
13
20

138
Nil

No. of High Court Legal
Services Committees
(HCLSCs)
1
1

33
37
23
2
32
22
11

3
43
65
11
244
33
45

1
1
1
1
1
*
1

20

63

1

24
30
14
50
34
9
11
8
11
30
22
36
4
11
32
8
71
13
22
1
1

4
149
62
153
300
Nil
Nil
Nil
Nil
105
42
181
9
75
150
14
304
36
39
4
Nil

1
3
1
3
3
1
1
1
1
1
*
2
1
1
2
1
2
1
1
1
1
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32. Dadra & Nagar
Haveli
33. Daman & Diu
34. Delhi
35. Lakshadweep
36. Puducherry
37. Ladakh
Total
Note: *

1

Nil

-

2
11
N/A
1
2
672

Nil
2
3
5
2282

1
N/A
39

Haryana, Punjab and Chandigarh SLSAs have common HCLSC, HCLSC,
Chandigarh.
2. Panel Advocates:
Total No. of Panel Advocates: 48,377 (HCLSCs – 3,704 + Districts- 44,673)
Panel Advocates at Districts:
S.
No.

Name of SLSA

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Andhra Pradesh
Arunachal Pradesh
Assam
Bihar
Chhattisgarh
Goa
Gujarat
Haryana
Himachal Pradesh
Jammu & Kashmir
Jharkhand
Karnataka
Kerala
Madhya Pradesh
Maharashtra
Manipur
Meghalaya
Mizoram
Nagaland
Odisha
Punjab
Rajasthan
Sikkim
Telangana
Tamil Nadu
Tripura
Uttar Pradesh
Uttarakhand
West Bengal
A& N Islands
Chandigarh UT

Panel Lawyers (excluding HCLSC)
Female
316
49
343
432
436
74
628
369
147
63
173
952
1452
277
1247
79
85
40
43
110
208
132
58
278
772
82
168
32
683
3
41
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Male
1554
207
623
1692
2452
79
2343
1272
659
145
1172
1696
1878
1833
3189
114
56
55
39
786
976
1588
84
1185
3,440
445
498
189
2979
5
69

Total
1870
256
966
2124
2888
153
2971
1641
806
208
1345
2648
3330
2110
4436
193
141
95
82
896
1184
1720
142
1463
4,212
527
666
221
3662
8
110
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32
33
34
35
36
37

Dadra & Nagar Haveli
Daman & Diu
Delhi
Lakshadweep
Puducherry
Ladakh
Total

4
7
387
0
82
1
10253

7
14
881
0
213
3
34420

11
21
1268
0
295
4
44673

3. Para-Legal Volunteers (PLVs) : Total No. of PLVs : 49,285
S.
No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Name of SLSA
Andhra Pradesh
Arunachal Pradesh
Assam
Bihar
Chhattisgarh
Goa
Gujarat
Haryana
Himachal Pradesh
Jammu & Kashmir
Jharkhand
Karnataka
Kerala
Madhya Pradesh
Maharashtra
Manipur
Meghalaya
Mizoram
Nagaland
Odisha
Punjab
Rajasthan
Sikkim
Telangana
Tamil Nadu
Tripura
Uttar Pradesh
Uttarakhand
West Bengal
A & N Islands
Chandigarh UT
Dadra & Nagar Haveli
Daman & Diu
Delhi
Lakshadweep
Puducherry
Ladakh
TOTAL

Access to justice and the challenge of COVID-19

No. of PLVs existing on rolls as
on 31.12.2020
2,108
1,460
741
3,931
1,551
68
2,880
1,407
385
599
2,462
4,323
1,561
4,013
4,174
286
244
145
225
2,919
983
1,397
196
1,854
2,801
472
1,993
722
1,859
2
22
13
19
1,015
30
406
19
49,285
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4. Persons benefited through Legal representation and legal advice in court matters:
2015-16

2016-17

2017-18

3,11,670

5,56,689

8,22,856

2018-19

2019-20

2020-21

15,05,216 12,12,137

6,31,758

5. Total No. of Legal Services Clinics (other than Jails): 12450
6. Total No. of Legal Services Clinics in Jails: 1076
(Beneficiaries in Legal Services Clinics from April, 2020 to March, 2021)
Colleges
/
Universi
ties
No. of
Legal
Service
s
Clinics
No. of
persons
visited
No. of
persons
provide
d legal
assista
nce

Village Community Court
s
s
Centres

Jails

JJBs

For the
people
of
NorthEast

Othe
rs

Total

1114

902

1076

438

102

2910

236420

34816

41869

16267
0

10618

768

6194
1

55390
4

187374

28025

31627

14303
7

8020

691

5049
2

45286
3

865

6119

4802

3597

7. Total No. of Legal Literacy Clubs in School & Colleges:

13526

Around 50,000

8. Total No. of Mobile Vans with SLSAs: 84
9. Legal Awareness Programmes Organized:
Year
Programme
s organized
Persons
attended

2016-17

2017-18

2018-19

2019-20

2020-21

121126

165124

176916

227394

126541

2,09,80,15
9

2,16,09,72
4

1,98,56,36
3

3,16,31,22
8

1,30,69,63
7

10. Number of awareness programmes conducted through Radio, TV and digital
platforms:
TV, Radio & You tube
2328

Facebook, Webinar and other
digital platforms
1,45,386

11. Total No. of PLAs (PUS) functioning and disposal
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PLA
functioning as
on March, 2021
355

Disposal of PLAs
2016-17

2017-18

2018-19

2019-20

2020-21

93555

124458

102624

110676

40458

12. Disposal of National Lok Adalat held during the last 3 years
Subject

2017

2018

2019

2020

Pre-litigation
24,77,528 32,72,638
Pending Cases 29,28,339 26,09,923

26,76,483
26,16,790

12,64,935
12,83,433

Total

52,93,273

25,48,368

54,05,867 58,82,561

13. Disposal of State Lok Adalats for the last three years
Subject
Pre-litigation
Pending Cases
Total

2018-19

2019-20

2020-21

375130
672525
1047655

79493
466258
545751

142549
601524
744073

14. Disposal of E-Lok Adalats organized from June, 2020 to March, 2021.
Pre-Litigation Cases
Taken
Up
264869

Disposal
125058

Pending Cases in
Total
Courts
Taken
Disposal Taken Up Disposal
Up
551680
291787
816549
416845

15. Total No. of Remand Advocates: 7328
16. Total No. of Pro-Bono Lawyers :
District
3256

3861

High Court
519

Supreme Court
86

Total
3861

17. Total No. of ADR Centers (other than Mediation Centers): 463
18. Total No. of Mediation Centers (other than ADR Centers):

576

19. Cases settled through Mediation:
2015-16

2016-17

2017-18

2018-19

2019-20

2020-21

53042

93732

107587

98966

94865

28301
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20. Training programmes conducted for:
Period

Panel
PLVs
Any other
Lawyers
2016-17
1193
1532
894
2017-18
1301
1675
766
2018-19
1088
1538
593
2019-20
1296
1601
705
2020-21
1471
1247
624
21. Legal Assistance at Pre-Arrest, Arrest and Remand Stage
Years

2019
2020

How many
suspects
provided
legal
assistance
at pre-arrest
stage at
police
station

6323
4365

How many How many
such
arrestees
suspects
provided
not
legal
arrested
assistance
by police at the police
station
before
producing
them before
courts
1546
11356
1284
5031

How many
were
provided
legal
assistance
at remand
stage

72915
76380

Total
3619
3742
3219
3602
3342

Number of
bail
applications
filed at
remand
stage

20745
36239

Number
of
cases
in
which
bail
granted

12456
20762

22. Victim Compensation Scheme U/s 357 A Cr. P.C.

Years

201617
201718
201819
201920
202021

Applicatio
Applicatio
ns
ns / orders
received
marked /
directly by directed by
Legal
any Court
Service
(B)
Institutions
(A)

13740

4211

Applicatio
ns
received
including
Court
Orders
(A+B)

Applicatio
ns Decided

Applicati
ons
Pending

Compensation
Awarded
(in Rs.)

17951

7337

4439

90,25,44,598/-

9988
9426

5867
6943

15855
16369

8861
10775

7637
9592

9392

7688

17080

12423

11761

8765

4050

12815

9786

12572
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1,23,46,17,77
3/1,68,43,92,74
6/2,15,31,48,14
6/1,45,62,36,01
2/-
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Annexure-B
Snapshot of Services provided by Legal Services Authorities during the
Ist phase of pandemic in 2020
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Country report - Ireland
INTERNATIONAL LEGAL AID GROUP
SYDNEY 2021

Country Details
Name: Ireland 1
72F

Population: Approx 4.97m
GDP: Approx €357bn (2020)
Poverty line / % of population deemed to be living in poverty – 5.5% (consistent poverty
rate), 12.8% (at risk of poverty rate) (2019).
Number of practising lawyers in the jurisdiction: Approximately 12,000 practising solicitors
(attorneys/general practitioner lawyers) and approximately 2,300 practising barristers (trial
advocates/specialist lawyers) (of which approximately 325 are Senior Counsel or senior
lawyers particularly learned in the law).

Legal Aid Organisation
Criminal
There is no single organisation responsible for the provision of criminal legal aid services.
Different aspects of the criminal legal aid scheme are managed by the Department of
Justice (administration of payments to lawyers and policy matters), the courts (admission
of persons to the scheme), court officers (admission of lawyers to legal aid panels), and
the Legal Aid Board (management of certain ad-hoc schemes of legal aid connected with
legal advice in police stations, recovery of the proceeds of crime and certain public law
actions connected with criminal matters). There are no published figures in relation to the
number of lawyers admitted to criminal legal aid panels in Ireland.
Civil
Civil legal aid is provided or facilitated by the Legal Aid Board, a statutory body (a
corporation established under public law). It is comprised of a Chairperson and 12
members appointed by the Minister for Justice. The Board is independent in the
performance of its functions. The Minister is empowered to give general policy directives to
the Board but has not exercised that power in many years and cannot in any event give
any direction in relation to any particular legal aid case. The Board employs approximately
80 salaried solicitors with approximately 600 private solicitors and 1,100 barristers
admitted onto civil legal aid panels. Work is effectively split more or less 50/50 between
law centres and private solicitors though it should be observed that law centres tend to
take on more complex matters in the higher courts while the majority of work referred to
private solicitors are relatively short cases heard in the District Court (the lowest level of
the Irish courts system). Payment of private solicitors is generally on a per case flat fee
basis. Barristers are paid a brief (case) fee and refresher fees similar to criminal legal aid.

Budget and Spend:
1

Sometimes referred to by its statutory description the Republic of Ireland.
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Criminal
The criminal legal aid (excluding ad-hoc schemes) budget amounted to €65.3m in 2020,
up from €61.3m in 2019. This money is entirely comprised of funding provided to the
Minister for Justice by Parliament and there is no element of self-funding. This budget is
entirely demand-led.
Civil
Published annual accounts for the Legal Aid Board in either 2020 or 2019 are not yet
available.
For 2018, the last year in which published figures are available, the budget for civil legal
aid and advice (including family mediation services and criminal legal aid ad-hoc schemes)
amounted to €43m while in 2017 it amounted to €42.2m. Actual expenditure was €45.3m
in 2018 and €43.3m in 2017. The vast majority of the Board’s budget comes from a grant
from the Minister for Justice out of money provided to the Minister by Parliament. A small
amount of the budget comes from an element of self-funding in the form of a contribution
paid by legally aided persons toward their legal aid and recovery of costs either from the
other party or from money or real property preserved or recovered on behalf of the legally
aided person in the course of proceedings. The civil legal aid budget is mostly capped with
the proviso that it is demand-led in certain matters (primarily personal insolvency).

Scope, Caseload and Eligibility:
Criminal
An application for legal aid may be made by a person accused of a crime to the trial judge.
The test is essentially two-fold (a) the means of the person and (b) either the charge is
murder, or if not, an “interests of justice” test applies. In relation to the means of the person
there is no particular test set down and it is up to the judge in each case to satisfy
themselves that the defendant’s means are insufficient. The “interests of justice” test
relates to the gravity of the charge or if there are other exceptional circumstances. No
particular criminal charge is excluded but criminal legal aid is not generally granted for
minor matters not attracting a prison sentence.
73,611 legal aid certificates were granted in the District Court (in which all criminal cases
bar a relatively small number of terrorist and organised crime cases start) in 2020 with
79,346 such certificates having being granted in 2019. There is no contribution towards
legal aid in criminal matters and, notwithstanding the discretion of the courts to award
costs in any matter, the general practice is that costs are not awarded in criminal cases.
Civil legal aid
Civil legal aid works on the basis that all matters are in scope unless specifically excluded.
Specifically excluded are defamation, disputes regarding rights and interests over land (but
with significant exemptions), small claims, conveyancing, licensing, election petitions, and
group litigation. Except for asylum claims, legal aid is not available at administrative
tribunals, only in courts of law.
There were 17,997 applications for civil legal aid and advice in 2019, down from 18,248 in
2018. 5,717 new cases were taken on by law centres in 2019 (down from 6,221 in 2018)
while 9,981 persons in 2019 were granted legal aid certificates entitling them to
representation by a private solicitor (up from 8,790 persons in 2018).
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With certain exceptions (domestic violence, cases involving taking children into State care,
and services to victims of crime) persons granted legal aid must pay a contribution which
is means related. The minimum legal aid contribution is €130. A proportion of this
contribution is payable at the initial advice stage (at least €30). Most legally aided persons
are assessed at the minimum payment. In International Protection matters a standard €10
contribution applies.
In Ireland the costs of a matter generally fall to the losing party to pay (a rule known as
costs follow the event) and the presence or absence of legal aid does not modify this rule.
However it should be noted that the general rule is not applied in family law, public law
child care, and personal insolvency cases. In these matters, which make up about 85% of
all legal aid matters, the parties pay their own costs and those of the legally aided person
will be met by the Board subject to the possibility of their recovery from money or real
property recovered or preserved on the legally aided person’s behalf. In other cases
(which make up about 15% of the Board’s work but include some of the most costly legal
aid matters) the losing party must pay both sides costs and legal aid will not meet the
costs of the successful party. The losing party is personally liable for these costs. It should
also be noted that the Court has full discretion over costs in any matter and can and does
depart from the general rule in specific instances.

Quality assurance
Criminal
There are no specific quality assurance measures for criminal legal aid lawyers outside of
those applicable to the legal profession generally. Up until relatively recently the legal
professions were self regulating and there were separate complaints processes for
solicitors and barristers. Since late 2019 the Legal Services Regulatory Authority has
taken over the processing of complaints against solicitors and barristers. Complaints can
be made in three categories: (a) inadequate service (b) excessive costs and (c)
professional misconduct. Certain serious complaints falling largely into the third category
may be referred to the independent Legal Practitioners Disciplinary Tribunal.
Legal practitioners are required by their professional bodies to undergo continuous
professional development and accumulate a certain number of “CPD points” each year
given for attending courses/seminars and group study.
There are no specific requirements for entry onto a criminal legal aid panel other than
admission to the profession in the normal manner and having a current tax clearance
certificate.
Civil
The Legal Aid Board is responsible for quality assuring lawyers providing civil legal aid and
advice and does this in a number of ways. It sets out Best Practice Guidelines which are a
series of steps that should normally be taken in matters in which legal aid is frequently
provided and the time in which they should be taken. Allied to this is a system of file
reviews in which senior solicitors review the files of more junior colleagues to assure
adherence to the BPGs and that a professional service is generally provided. Non-solicitor
staff who are authorised by the Board may also conduct file reviews in certain instances.
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Complaints against solicitors and barristers providing civil legal aid are, by agreement,
generally dealt with by the Legal Aid Board rather than the LSRA though it is possible that
a complaint of sufficient seriousness might be referred to the LSRA/LPDT.
The CPD system also equally applies to civil as well as criminal practitioners.
All solicitors providing civil legal aid services must be admitted to the profession in the
normal manner. Solicitors employed by the Legal Aid Board are recruited according to
normal civil service recruitment procedures and must meet specific qualification and
experience requirements in relation to the position they are recruited for. Panel solicitors
must have sufficient professional indemnity insurance and have a current tax clearance
certificate. Depending on the requirements of the particular panel they may require
expertise in a particular area of law or be required to attend a training course in a particular
area of law prior to admission to the panel.

Public Legal Education:
The Law Society of Ireland (the solicitors’ professional body) supports Public Legal
Education (PLE) projects through a series of initiatives and engagement with solicitor,
trainees and the public. PLE aims to increase awareness of the law by teaching people
about Ireland’s legal system to ensure they can exercise their legal rights and
responsibilities.
Street Law is an initiative where trainee solicitors studying at the Law Society of Ireland
engage with local schools, prisons and communities to teach about law. Street Law and
Street Law Prison aim to promote legal literacy, equality, access to law, and to teach high
cognitive and social skills that enhance participants’ effectiveness in legal matters. Street
Law Prison facilitates a Prison Law programme in Wheatfield Prison, in partnership with
the charity, Solas and their Compass Programme for prisoners. The Law Society trainee
solicitors also attend Mountjoy prison to work with prisoners to raise their awareness and
understanding of the law in areas such as human rights, employment law, refugee rights
and discrimination 2.
73F

PILA (Public Interest Law Alliance) is a public interest law network that seeks to engage
civil society and the legal community in using the law to advance social change in Ireland.
PILA has an alliance of 35 law firms with close to 2,000 solicitors, 4 in-house legal teams,
more than 350 barristers, 12 law schools, and 150 NGOs and Independent Law Centres.
PILA promotes clinical legal education, which seeks to complement the theoretical training
law students receive in the classroom with practical, hands-on experience in real world
placements and clinics in return for academic credit. Clinical legal education was designed
to provide pro bono assistance to those most in need and serve the wider needs of the
community, while fostering a greater sense of professional ethics and responsibility in the
next generation of lawyers.
PILA was instrumental in establishing the Irish Clinical Legal Education Association, which
brings together all the major third level institutions seeking to develop a more supportive
environment for clinical legal education in Ireland. In 2015, PILA commissioned a report
2

Law Society of Ireland. Street Law Prison. Available at: https://www.lawsociety.ie/Public/Public-LegalEducation/streetlaw-prison/
PILA. Supporting clinical legal education, Available at:
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'Clinical Legal Education in Ireland: Progress and Potential'. The report took a
comprehensive look at the existing clinical legal education programmes in Ireland and
outlines a number of recommendations for the future development of clinical legal
education in Ireland.

Alternative Sources of legal services
Private solicitors will often take on what they consider to be winnable personal injuries and
other torts cases on what is known as a conditional fee agreement or more widely as “no
foal no fee”. This means that they will not take any fee from the client unless they are
successful in the proceedings. The client will still be personally liable for the others party’s
costs if they are unsuccessful.
The Bar Council (the barristers’ professional body) operates a formal “Voluntary
Assistance Scheme” which provides assistance to clients of NGOs, civil society groups,
and charitable organisations. Although operated by the Bar Council, solicitors may also
participate (this is a necessity for the scheme’s effective operation, as a barrister may only
act in any matter on foot of a brief from a solicitor). There is no similar formal programme
organised by the Law Society however another pro bono project involving solicitors is the
Public Interest Law Alliance operated by Free Legal Advices Centres CLG (FLAC), an
NGO that campaigns for access to justice.
FLAC is the largest and most well known independent law centre in the country and
operates advice clinics nationwide staffed by volunteer lawyers as well as a national
helpline. It sometimes takes on strategic legal cases intended to bring about changes in
the law. Other independent law centres exist such as Community Law and Mediation,
Ballymun Community Law Centre, Mercy Law Resource Centre. Community law centres
target particular geographic areas or particular communities of interest and make their
services available largely via advice as well as taking on a relatively small amount of
litigation work. While no consolidated figures for the NGO/CLC sector are available, in
2019 FLAC received almost 27,000 requests for legal advice divided between its clinics
and telephone advice service and took on 57 litigation cases.
Legal assistance may also be available through trade unions and other sources but again
there are no consolidated figures available for representation through such sources.

Holistic legal services:
In Ireland there has traditionally been an expectation/rule that law firms will be owned by
solicitors either as sole practitioners or unlimited partnerships while traditionally all
practising barristers were sole traders practising out of the Law Library. There have been
certain changes recently with the recognition of in-house Counsel as being “practising” as
well as allowing employed barristers to perform legal work on behalf of their firms.
The multi-disciplinary practice, where legal practitioners might work side by side with other
professionals, was provided for under the Legal Services Regulation Act 2015 but the
relevant sections of the Act have not yet been brought into force. A public consultation
held in 2017 effectively deferred making any substantive recommendations as to their
introduction until other new forms of business model had been introduced and bedded in.
One model of collaboration can be found in personal insolvency where the Abhaile
(“Home”) programme delivers a suite of legal and financial advice for insolvent persons
facing home repossession. There is an element of working together between personal
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insolvency practitioners and lawyers in order to implement a solution to a person’s debts
that will allow them to remain in their home, known as a personal insolvency arrangement
(similar to an individual voluntary arrangement found in other jurisdictions).

UN SDG Standard 16.3
Sustainable Development Goal 16.3 states:
“Promote the rule of law at the national and international levels and ensure equal
access to justice for all”
The indicators set out for this goal are:
16.3.1 Proportion of victims of violence in the previous 12 months who reported their
victimization to competent authorities or other officially recognized conflict resolution
mechanisms.
16.3.2 Unsentenced detainees as a proportion of overall prison population.
16.3.3: Proportion of the population who have experienced a dispute in the past two years
and who accessed a formal or informal dispute resolution mechanism, by type of
mechanism.
Ireland’s 2018 Voluntary National Review of the SDGs stated as follows in relation to goal
16.3:
“In March 2017, it was announced that a Group would be established to review and
reform the administration of civil justice in the State. The Group is to report to the
Minister for Justice and Equality and will make recommendations for changes with a
view to improving access to civil justice in Ireland. The aim of the Review is to
examine the current administration of civil justice in the State with a view to, among
other things, improving access to justice, reducing the cost of litigation, and
ensuring timely hearings.”

The Review (of the Administration of Civil Justice) referred to above reported in late
2020 and several of its actions have been included in the Justice Plan for 2021.
“The Voluntary National Review went on to say:
“The promotion of the rule of law and ensuring access to justice for all is
reflected in Ireland’s active adherence to core international and European
human rights treaties, strong support for strengthening the regional and
multilateral human rights framework and support for universal adherence to
the Rome Statue establishing the International Criminal Court. Ireland is
committed to the universality, indivisibility and interrelatedness of all human
rights, to accountability for human rights violations and abuses and to the
protection of those who are most vulnerable and marginalised. We
participate in the scrutiny of the UN members’ human rights records though
the Universal Periodic Review process. We contribute to the EU’s human
rights work though EU human rights dialogues with non-EU countries and EU
human rights country strategy. We are committed to the Council of Europe’s
role as the reference point for human rights, democracy and rule of law
across Europe, and the role of the European Convention on Human Rights
and its associated Court. We promote respect for and adherence to
International Humanitarian Law in all circumstances”
Access to justice and the challenge of COVID-19
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Country report - Israel
National Report for ILAG June 2021

1.

Country details:

Name: State of Israel
Population: 9.19 Million (April 2020)
GDP: Israel's Gross Domestic Product (GDP) in 2018 was 1,330.6 Billion New Israeli
Shekels (NIS) (approximately 369.6 Billion USD). The GDP per capita was 149,828 NIS
(approximately 42,800 USD). The gross external debt was 93.8 Billion USD.
Poverty line: 50% of median income or 2,403 NIS (in 2020).
Percentage of population living in poverty: In 2018 the proportion of households below
the national poverty line was 18%. The number of poor families in 2018 was 469,400,
encompassing 1,810,500 people, of which 841,700 were children.
Number of practicing lawyers: According to media report from 2020,1 there were about
71,000 practicing lawyers in Israel. The Public Defender’s Office employed 125 internal
lawyers and about 860 additional independent lawyers in its six (6) districts throughout the
country (2018). 2

2.

Legal Aid Organisation / Authority:

There are two separate legal aid authorities, one for criminal legal aid, and the other for civil
legal aid.
The Public Defender’s Office (PDO) was established in 1995, by virtue of the Public
Defense Act, 1995, in order to provide high quality professional legal representation to
suspects, defendants, detainees and convicted persons in criminal proceedings. The PDO
has an important constitutional role in safeguarding fair process and equality before the law
in the adversary legal system in Israel.
The delivery model is mixed. The legal work at the Public Defense is performed by an
internal staff of attorneys – its permanent employees - and a large number of external
attorneys that serve as public defenders and work out of their own offices. The external
attorneys are compensated in different models – some cases are paid under retainer
contracts, others on the basis of hourly rate, and others on the basis fixed fee for hearing.
The fee is regulated by the lawyers fee regulations.
In 2019, the PDO employed 125 internal lawyers and about 860 additional independent
lawyers in its six (6) districts throughout the country. In 2019, the lawyers of the PDO handled
559 cases in the Supreme Court, 7,243 cases in District Courts, 756 cases in Juvenile
District Courts, 60,569 cases in Magistrate Courts, 6253 cases in Juvenile Magistrate Courts
and 34182 cases in other courts (transportation, administrative, labor courts etc.). In
addition, PDO lawyers advised 23,350 suspects during interrogation, and represented
suspects in over 47,000 detention, arrest and bail hearings.3
The PDO replaced a system of appointed counsel by the courts, under which many
defendants were left without any legal representation, and those lucky enough to get a court
1

https://posta.co.il/article/390902-2/.
Source: States of Israel, Core Document, HRI/CORE/ISR/2021, February 2021.
3
Source: PDO 2019 Annual Report, August 2020
2
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appointed lawyer - often received extremely poor representation. Since its establishment,
the PDO grew rapidly and became a major player in the Israeli criminal justice system. It
currently represents the majority of suspects and defendants around the country. According
to estimates based on data obtained from the Courts Administration, public defenders
represent close to 60% of all defendants in the Magistrates Courts, approximately 80% of
all defendants in the Juvenile Courts and over 50% of defendants in the District Courts. The
PDO also represents approximately 70% of all detainees in Israel who are brought before
court to have their remand extended for investigation purposes, and approximately 80% of
defendants whose arrest until the end of the proceedings against them is being requested.
The PDO is part of the Ministry of Justice but enjoys financial independence. While it is
overseen by the MoJ in respect of administration and budget; the appointment of the Chief
PD and the office's professional work is supervised by a special and independent board
headed by the Minister of Justice and comprised of representatives of the Bar association,
the judiciary and legal academia. Thus the Public Defender's Office enjoys a unique status
within government and its professional independence is preserved by law. Furthermore,
section 15 of the Public Defender law explicitly states that a public defender is not only
bound by the ethical rules that apply to criminal defense attorneys at large - but that in cases
of conflict of duties between the duties owed by public defenders to the State as government
employees - and the duties owed by public defenders toward their clients, the duties owed
by public defenders towards the clients shall prevail.
The Legal Aid Department in the Ministry of Justice has been providing legal aid in
the field of civil law for over 40 years, pursuant to the Legal Aid Law, 5732 – 1972 and
the Legal Aid Regulations, 5733 – 1973.
The LAD is a unit within the MOJ that provides free legal aid in civil trials and in certain
administrative appeals. While being part of the GOI, it enjoys a degree of independence and
can file suits against the State on behalf of victims when necessary.
The LAD provides legal representation in a wide range of areas of civil law. This includes
the representation of involuntarily hospitalized persons, representation in psychiatric
committees and appeals of these committees' decisions regarding involuntary
hospitalization. The financial eligibility test does not apply in these cases, nor does the
likelihood of winning the case at the psychiatric committees' level.
During each one of the recent years, more than 70,000 people applied to the LAD and they
received representation in more than 200,000 legal proceedings a year (by 1100 external
lawyers and 250 internal staff). In addition to its main role in the provision of legal aid to a
specific person in a particular case, the LAD regards itself as having a constitutional role of
the first rank in preserving the principle of equality between the litigant parties on the one
hand and in ensuring that a fair trial is held on the other hand. The Department sees to it
that the right of every person to apply to legal forums and the right to legal redress becomes
an important de facto theoretical principle.
In order to realize the important role of gatekeeper of the rights of anyone who is unable to
retain the services of a lawyer, the LAD works, inter alia, in order to inform the persons
needing its services about the possibilities available to them. 4
The Child Representation Unit within the LAD (A Lawyer of My Own Project) is the
organizational framework for child representation in civil proceedings. The Unit’s strategic
stated aim is to provide the best possible legal aid service for children and youth and to
promote their right to access to justice, particularly in child protection proceedings. All child
legal aid services are provided by the LAD free of charge. Children are represented from
birth until they turn eighteen (18). Since August 2018, (following Amendment No. 20 to the
4

https://www.justice.gov.il/En/Units/LegalAid/About/Pages/RemarksHeadLegal-Aid-.aspx.
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Legal Aid Law 5732-1972), the Unit also provides legal aid and assistance to children and
youth victims of severe sexual abuse, both throughout the criminal law proceedings against
the perpetrator, as well as during any legal or administrative proceeding connected to the
penal proceedings (such as protection orders, civil tort suits, etc.).

3.

Budget and Spend:

The budget of the PDO and LAD is funded by the national government on an annual basis.
All legal fees and expenses of public defense attorneys are funded by the State of Israel. In
2019 there was a moderate increase in public defense spending pf the PDO. The total
volume of payments for the employment of external lawyers and defense costs in 2019
amounted to approximately NIS 183 million (compared with 179 million in 2018). This figure
reflects good compliance with the budget set for the Public Defender's Office for 2019 by
the Budget Division of the Ministry of Finance and the Management of the Ministry of Justice,
which stood at about NIS 186 million, plus NIS 10 million, conditional on income from fees.
The increase in expenditure compared to last year can be attributed to three main factors:
a moderate increase in the number of proceedings in general and in particular in the number
of criminal cases; Reducing the number of cases handled during intensive court days, due
to the transition of the administration of the courts to the method of early appointment
through the "Initiative Secretariat"; And expanding services e.g. the photocopy of
investigative material provided by the defense to the attorneys acting on its behalf. When
the defense costs are divided by the number of proceedings, it appears that the average
cost per procedure in 2019 was about NIS 676.1 (approx. 195 USD).
The LAD’s spending for 2019 was 197,049,874 NIS, and the budget for 2020 was
244,396,000 NIS (18.4% for lawyer’s fees and the rest for purchases). 5

4.

Scope, Caseload and Eligibility:

Criminal cases
All defendants, detainees and suspects are entitled to legal representation in any criminal
proceedings that pertain to them, but not all of these defendants, detainees and suspects
are eligible for public defense. The right to be represented by the PDO is defined by law and
depends, among various factors, on the severity of the offence, the economic status of the
person requesting the service and on further characteristics.
Section 18 of the Public Defense Act lists the individuals who are entitled to representation
by the Public Defense Office. Eligibility varies from one case to the other, based on the type
of legal proceeding, the severity of the offense, and the financial need of the individual
requesting the service. There are circumstances in which the applicant's financial state is
considered, and others in which eligibility for public defense is not dependent on financial
need. Below is a concise list of the key causes for eligibility for representation by the Public
Defense Office.6
Defendants:

5
6

•

Accused of a severe crime in a district court (punishable by 10 years of
imprisonment or more)

•

The prosecution requests at the outset of the trial that if convicted that the defendant will be punished by imprisonment

•

Indigent defendants accused of a crime punishable by 5 years of imprisonment or
more

https://next.obudget.org/i/budget/00085105/2020
https://www.justice.gov.il/En/Units/PublicDefense/PublicInfo/Pages/Applicants.aspx
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•

Disabled defendants (mute, blind, deaf, suspected of having a mental illness or
cognitive disabilities)

•

Juveniles (with the exception of minor traffic offenses)

•

Court order was given to appoint a public defender for the defendant

•

A defendant summoned for a hearing as part of a day of consolidated court
hearings

Detainees:
•

Indigent detainees held for investigation purposes (but not yet indicted)

•

Detainees for which a request has been filed for remand until end of procedures

•

Juvenile detainees

Additional procedures:
•

Prisoners who were appointed public defenders for a hearing before the parole
committee

•

Extradition procedures

•

Sentenced criminals who request retrials when a cause is found

•

Court
deliberations
held
by
virtue
protection of the public from sexual offenders

of

the law

for

the

Civil cases
According to the Legal Aid Law ,1972-5732 and the Legal Aid Regulations ,1973-5733 there
are three tests to determine eligibility for receiving legal aid: the legal field of the lawsuit,
financial eligibility, and the likelihood of winning the case.
Eligibility for legal aid is conditional on three cumulative conditions:7
A thematic test of legal matters in which legal aid may be granted.
Examination of economic eligibility: Legal aid is provided only to those who are entitled to it
financially, except in the matters listed below.
The economic test includes two cumulative tests:
Income test: Examination of the income level of the applicant and his family.
An individual or family of up to three persons whose income is up to 67% of the average
wage (the average wage currently stands at NIS 10,894). Each additional person has an
additional 6%. In matters of personal status, the income of a spouse is not examined.
Property test: An examination that the property belongs to the applicant and can be realized
(for example: savings, car, etc.) or the property for which a loan will be granted, does not
exceed three times the average wage in the economy (NIS 32,682). This exception does
not apply to the residence or property of a spouse.
The following cases do not require the examination of economic eligibility: Social
Security, Holocaust survivors, forced hospitalization, parental representation in adoption
proceedings, children and youth, alimony collection, victims of human trafficking, victims of
death (murder and homicide), victims of sexual offenses ( In criminal proceedings and in
obtaining a restraining order on the return of the offender to the victim's environment, victims
of hostilities, bereaved families, medical matters under the Legal Qualifications and

7

https://www.gov.il/he/service/legal_aid_application
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Guardianship Law or legal assistance for those who expose acts of corruption in their
workplace.
Examination of the legal chance of success of the procedure: In every case (except for
exceptions, such as: representation in psychiatric committees, representation of parents in
child adoption proceedings, etc.), the legal chance of success in the procedure will be
examined. In this context, the factual and legal aspects will be examined, while examining
the evidence and claims of the opposing party.

5.

Quality Assurance:

The Israeli Public Defender's Law sets out the following three basic pillars that serve to
guarantee quality of representation: appointment of qualified counsel; supervision of
counsel; and continued legal education and training.8
1) Appointment of qualified defense counsel
The Public Defender law authorizes the district public defenders to select lawyers "in order
to ensure appropriate representation of defendants" (sec. 12(b)). In accordance with this
clause, within each of the six branches there is an Appointment Department whose task is
ensure quality of representation by choosing the best available lawyer to represent each
individual client.
Most services are delivered through external lawyers, whom appear on a list maintained and
revised from time to time by the PDO. Any lawyer that wishes to appear on this list and
receive cases from the Public Defender's Office has to apply in writing, fill out a lengthy form
and submit relevant documents pertaining to legal education and experience. The supply of
lawyers in Israel far exceeds the current demand and therefore the PDO can afford to be
extremely selective in choosing the lawyers. Once the candidates' application forms have
been screened and the credentials meet the requirements, candidates are interviewed and
then finally selected based not only on general legal skills but also on the need for lawyers
with specific fields of expertise, certain language skills, and areas of residence.
Another important factor in the admission of lawyers is the ethical record of the candidate.
The Supreme Court affirmed in one case the District Public Defender's decision to reject the
application of a lawyer, who had been subject to disciplinary measures taken by the Bar
Association. It held that the Public Defender's office was perfectly justified in carefully
choosing the lawyers it chooses to work with, and emphasized the Public Defender's Office
duty to appoint the best lawyers it can retain in order to fulfill its obligation to properly
represent its clients.
Maintaining the list is only the first step in the appointment process, the major one being the
selection of a suitable lawyer to appear in a specific case. The two main criteria the
Appointments Department applies in this respect are the current number of cases handled
by each external public defender and matching the lawyer to the nature of the case (in terms
of complexity and area of law) and the client (language, personality issues, etc.).
2) Supervision
Each external lawyer who receives cases from the Public Defender's Office is supervised
by an internal lawyer, belonging to the Supervision Department of each branch. Though the
main task of most of the internal lawyers is to appoint and supervise external lawyers, all
internal lawyers also represent clients in a certain amount of cases, in order to maintain a
presence in court, have first-hand knowledge as to the difficulties and developments within

8

The description below was provided by Ms. Anat Horovitz, the Deputy Public Defender, and is based on her
presentation to the International Legal Aid Conference in Argentina, 2020.
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the criminal courts in their district, and observe the conduct of lawyers appearing on behalf
of the PDO.
Over the years an elaborate structure has been developed in respect of the degree of
supervision required in different cases, according to the experience and the skill of the
attorney on the one hand, and the complexity and seriousness of the case on the other
hand. The supervision includes examination of the transcripts and, if necessary, timely
updates and meetings with counsel. When necessary, the supervisor may intervene in the
way the case is handled, and in more extreme cases – request the district public defender
to replace the private attorney .
In addition, supervisors conduct Semi or annual meetings with lawyers to look at bulk of their
cases – a means the PDO has found effective to detect worrisome (or admirable) patterns
in the lawyers work, such as over-tendency to plea bargain, under-tendency to consult
experts, etc.
Periodical observations in court also take place and in light of the information collected in
respect of each lawyer, periodical decision are made as to the complexity and volume of
cases referred to each lawyer. The process may be challenging to the lawyers being
evaluated, hence the PDO has sent out questionnaires to external lawyers, in order to detect
issues and possible difficulties that need to be addressed.
3) Continuing legal education, workshops, training and legal briefing
Every quarter the PDO organizes a seminar for the internal lawyers and each district
organizes seminars and workshops for external lawyers working within the district. In
addition, the PDO created a website for external lawyers, which includes a wealth of legal
information catered as much as possible to their specific professional needs. Once a month
the PDO publishes a journal that includes an article and updates on legislation, case-law
and relevant legal literature and once or twice a year the PDO holds a conference in
collaboration with one of the law schools
Similar mechanisms for supervision and training exist in the Civil Legal Aid Department. It
has a similar structure of internal staff and external lawyers (at the end of 2018 it had 1100
external lawyers. Internal staff was about 250). In addition to supervision, the Legal Aid
Department together with the Service Division conducts client satisfaction surveys. The
survey is performed at the end of the case and includes detailed questions about the lawyer’s
availability, attitude, meeting deadlines, explaining the legal proceedings, etc. In addition,
the internal attorneys or any of the district employees make proactive phone calls to the
assistance clients in order to hear from them directly about the representation experience
they had.9
The Institute of Legal Training for Attorneys and Legal Advisers in the Ministry of Justice –
This legal training institute conducts many seminars, courses and vocational training days in
order to raise their awareness to human rights issues. These training sessions are attended
each year by hundreds of legal practitioners who work for the Ministry of Justice throughout
the country. A non-exhaustive list of seminars run by the Institute includes: seminars on
domestic violence (2015 and 2016), sex offences and trafficking in persons (2015, 2016,
2017 and 2018), persons with mental disabilities (2015 and 2017), children's rights (2015,
2016, 2017 and 2018), women in prostitution (2016 and 2017), refugees and asylum seekers'
rights (2015). Other seminars include "meet the other" series, by which participants get a
chance to learn about various populations in the Israeli society, including the Arab, Ethiopian,
Russian, and ultra-Orthodox populations, seminars on prohibition of racism and
discrimination and human rights within the criminal process.

9

https://www.gov.il/BlobFolder/reports/legal-aid-2018/he/legal-aid-2018.pdf Annual Report 2018.
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6.

Public Legal Education:

Defendants have the legal right to be informed of their right to public defender as soon as
they are questioned by the Police as suspects. The PDO is on call for such cases, and it is
the responsibility of the Police to inform all suspects of this right.
In Criminal Appeal 2868/13 Haybatov v. the State of Israel the Supreme Court acquitted
the appellant of murder and other offenses, in view of the violation of his rights during the
interrogation, including a serious violation of the right to counsel. The Supreme Court held
that in light of the importance of the right of consultation, investigators must ascertain that
the suspect is aware of his right, and that waiving this right will be done in an informed
manner and explicitly. Therefore, Justice Shoham held that investigators should document
suspects waiver of the right to consultation using a video-audio recording, thereby allowing
for judicial review of the manner of exercising of the right.
Following this decision, correspondence between the Public Defender's Office and the Head
of the Police Prosecution Division indicated that the Police agrees that the Haybatov rule
obligates them to make sure that the suspect is aware of the right to consultation and that a
waiver of this right should be made in an informed manner and explicitly. However, the Police
disagrees on the manner of documentation of the waiver, arguing that the Haybatov rule
does not require video-audio documentation in all investigations, but only in those where
such documentation is already required by law. The correspondence also reveals that in
order to ascertain that the waiver of the right to consultation or its exercise are actually made
in an informed manner and explicitly, the Police took steps to correct the wording of the
caution in the opening of any questioning under caution, in a manner where, among other
things, an explicit sentence was added regarding a person's understanding of consultation
with a defense attorney and a further requirement for a separate signature was added
regarding the waiver of the exercise of this right, to the extent required..
When it comes to civil legal aid for children, the LAD is undertaking various efforts (social
media campaign, news items, ongoing contact with relevant counterparts and professionals
dealing with children at risk) with the aim of raising awareness to the rights of children for
legal aid services. The LAD also undertook various steps to make its services more
accessible to children - by creating a dedicated email inbox for children, training the LegalAid Call Center staff to provide child-sensitive and urgent responses to children's
applications, simplifying the legal aid request form so that it is adapted to children and youth,
expanding the representatives cadre so that it includes lawyers from a variety of
backgrounds, ethnicities, and legal specializations.
All the services provided by the PDO and the LAD are listed on the website of the Ministry
of Justice. In addition the PDO has an extremely active Facebook page, Instagram and
Twitter accounts which bring to the attention of the general public the many activities of the
PDO, and its positions on different criminal justice issues.

7.

Alternative Sources of legal services:

What are the other principal sources of legal help for disadvantaged citizens in your
jurisdiction, and how many clients do they assist annually ( e.g. legal expenses
insurance, trade unions, claims companies, community law clinics, university law
clinics etc ).
Most defendants in criminal cases without sufficient means are represented by the PDO,
and private criminal lawyers are also available for those who can afford them.
In civil cases, the Bar Association provides pro bono services, there are NGOs that provide
legal services (for example for victims of crimes), and there is also a variety of legal clinics
in universities in Israel to assist refugees and asylum seekers, victims of crime, children etc.
Access to justice and the challenge of COVID-19
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Areas of legal aid within the framework of the Israeli Bar Association program include:10
·

Financial / contractual claims

·

Bankruptcy

·

Execution of court orders

·

Labor Law

·

Torts

·

Family matters (excluding division of property)

·

Public housing

8.

Holistic legal services:

There are several examples for holistic legal services in the country:
In 2016, the Public Defender's Office launched a holistic counseling project, which aims
to refer defense counsel clients to agencies/institutions/organizations that can help them
solve their legal problems and exercise their social rights. The project is based on referring
clients who need help directly and relatively simply, first and foremost to the legal aid
department in the Ministry of Justice (LAD), and in other cases to organizations,
associations, legal clinics and other bodies that provide legal assistance in the required
areas. The main organization with which the Public Defender's Office participates in this
context is, as stated, LAD - especially in the field of youth, where holistic representation is
given to minor clients who are in need of protection/assistance as their parents/legal
guardians are not providing for them. These minors, represented by legal aid in proceedings
related to their status, often find themselves also involved in criminal proceedings as a result
of their complex life circumstances. The cooperation between the lawyers representing the
minors in the various proceedings, leads to a holistic thinking of the two bodies involved in
the treatment and to achieve results tailored to the specific profile of each minor and minor.
Early involvement of the legal aid system prevented in some cases during the year the filing
of indictments, and the cases of those minors in need of assistance continued in the civil
courts only.
The Supportive Rehabilitation Counseling System has been operating within the Public
Defender's Office in recent years, to assist the work of public defenders. Public defenders
often face difficulties in managing the complex social and personal profile of some clients,
which includes financial distress, physical and emotional abandonment, mental and mental
disabilities, debts, difficulties in exercising rights and lack of access to existing caregivers.
The purpose of the Service is to assist and advise the public defender in identifying the
client's needs in order to provide a holistic and tailored response at all stages of the criminal
proceedings: arrest proceedings, criminal case management, appeals, proceedings before
psychiatric committees, proceedings before parole boards and public protection law. In
addition, the Service assists the public defenders in referring their client to relevant treatment
and care/health providers.
A holistic approach is also implemented by the Community Courts. Community Courts
began to operate in Israel as a pilot program in November 2014, serving various populations.
Community Courts use a judicial and rehabilitative approach, aiming to reduce incarceration
and prevent recidivism. These courts deal solely with criminal proceedings while focused on
the cooperation between the courts and the law enforcement agencies, the welfare services,
education authorities and the community. In Government Resolution No. 1840 (August
2016), The Government ordered the expansion of this program with the aim of operating at
10

http://www.israelbar.org.il/uploadFiles/pro-bono_criterion_and_eligibility_july_2019.pdf
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least one (1) Community Court in each of Israel's six (6) judicial districts, and to date
Community Courts operate in Be'er-Sheva, Nazareth, Ramla, Jerusalem, Haifa and Tel
Aviv-Jafדfa. Currently legislation is being drafted to allow for expansion of the community
courts project.

9.

UN SDG Standard 16.3

Steps being taken to articulate and elaborate Sustainable Development Goal 16.3
Goal 16.3 is to “Promote the rule of law at the national and international levels and ensure
equal access to justice for all.” Indicator 16.3.1 looks at the “proportion of victims of
violence in the previous 12 months who reported their victimization to competent
authorities or other officially recognized conflict resolution mechanisms”.
Relevant services to victims include the following
Legal Aid for Family Members of Victims of Homicide
In 2009, the Government decided to establish a legal aid system for families whose loved
ones were killed. The program allows holistic care for the families, including financial and
legal aspects. Since 2011, the Ministry of Labor, Social Affairs and Social Services
(MoLSAaSS) established six (6) aid centers in the following cities: Be'er-Sheva, Jerusalem,
Tel Aviv-Jaffa, Tira, Haifa and Kfar Kana. An entitlement committee is convened following a
homicide, which includes senior representatives of the MoLSAaSS, the Police, and a jurist
who qualifies as a judge. The committee is tasked with determining the entitlement of the
family of the victim to receive aid based on the circumstances of death. The details of a
family that is found entitled are given to the aid center. The aid centers are headed by a
social worker, and include therapy and mental care for the family members, for up to two (2)
years. Additionally, families of victims are entitled to an allowance of up to 5,000 NIS (1,457
USD) for expenses such as funeral transportation. They are also entitled to participate in
support groups free of charge, and to receive legal aid in the criminal proceedings and in
any civil proceedings that stem from the homicide, from the LAA.
The LAA legal aid and legal representation to the families of the victims, aims to minimize
the helplessness of the families dealing with different institutional and legal authorities. The
presence of a lawyer benefits the families of victims to express themselves independently
at different stages of the criminal proceedings, for example a victim's right to be present at
the trial, even if it is held in closed doors.
Indicator 16.3.2 looks at “Unsentenced detainees as a proportion of overall prison
population”
The right to consult with a public defender before questioning
The rate of applicants whose request for representation was transferred from the Police to
the PDO has risen from 24.96% in 2014 to roughly 56.18% in 2018 and 60.94% between
January and July 2019. Approximately 39% of the detainees do not exercise their legal right
to legal counsel prior to an investigation, but only following its conclusion, or even later, and
prior to the extension of detention hearing in court. Regarding minors: in 2018, the rate of
notices to minors prior to investigation was 89.4%.
The right of pretrial detainees to have access to a lawyer
Section 34 of the Criminal Procedure (Arrests) Law states that a detainee is entitled to meet
and consult with a lawyer. Following a detainee's request to meet with an attorney or the
request of an attorney to meet a detainee, the person in charge of the investigation shall
enable the meeting without delay, unless, such a meeting necessitates terminating or
suspending an investigation or other measures regarding the investigation, or substantially
places the investigation at risk. The officer in charge shall provide a written reasoned
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decision to postpone the meeting for the time needed to complete the investigation, provided
this deferment does not exceed several hours.
The officer in charge can further delay this meeting if he/she issues a sufficiently reasoned
decision to the effect that such a meeting may thwart or obstruct the arrest of additional
suspects in the same matter, prevent the disclosure of evidence, or the capture of an object
regarding the same offence. Such additional delay shall not exceed 24 hours from the
time of arrest. An additional 24-hour deferment (to a total of 48 hours) can be granted, if
the officer in charge provides an elaborate written decision that he/she is convinced that
such postponement is necessary for safeguarding human life, or thwarting a crime.
However, such a detainee shall be given a reasonable opportunity to meet or consult with
legal counsel prior to their arraignment before a court of law.
Section 11 of the Criminal Procedure (Powers of Enforcement - Arrests) (Terms of
Detention) Regulations 5757 – 1997 (the "Criminal Procedure (Arrests) (Terms of Detention)
Regulations"), stipulates that the date of a detainee's meeting with an attorney shall be
coordinated in advance, and that the commander of the detention facility shall enable the
first meeting of a detainee with an attorney, at their request, even during extraordinary hours.
The Public Defender's Office is also worried about the widespread use of the tool of
detention until the end of the proceedings. Israeli Police data show that the number of arrests
until the end of the proceedings has increased significantly, and consistently: In 1998, there
were 6,080 cases of detention until the end of the proceedings, while in 2017 there were
20,327 detention until the end of the proceedings. The Public Defender's Office believes that
the detention periods until the end of the proceedings should be reduced and, at the very
least, limit the period of detention to a period that does not exceed the expected prison
sentence should the defendant be convicted. A proposal in this vein was included in the
Public Defender's Office proposal to amend the Detention Law, under which it was
proposed to limit the duration of detention proceedings until the end of the
proceedings in the Magistrates Court from nine months to six months. This restriction
is intended to bring about a more equitable balance between the constraints involved in the
conduct of the trial and the defense of the defendant's rights which at the time enjoys the
presumption of innocence, and to reduce the unfair pressure on the defendant to waive good
defense arguments and to admit charges under a plea bargain according to which he will be
sentenced to a period similar to the period of his detention.
In recent years, the Public Defender's Office has been working with the Probation Service
Administration to reduce the time needed to prepare a report, which in the past could have
taken three, four and even five weeks. The systemic activities and jobs added to the
Probation Service have resulted in considerable improvement, so that in most
provinces of the Probation Service (except the Southern District) the time period
required to file detention report was shortened to two weeks. Despite the welcome
improvement, the Public Defender's Office believes that even a two-week period is very long
for staying in detention pending the preparation of a report and therefore, as part of the
Public Defender's Office proposals for amendments to the Detention Law, it was
proposed to amend the Detention Law to limit the duration of the filing of the report
to a period not exceeding one week, or within a short period, as determined by the
court.
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Country report - Japan
Tomoki Ikenaga 1
83F

Keita Abe 2
84F

1. Country details:
(1) Name
Japan
(2) Population
The total population of Japan was 126.23 million people as of June 1, 2019. 3
85F

(3) GDP
GDP in 2019 is 559,699 billion yen (5,088 billion USD, 1 USD=110 yen)

4
86F

(4) Poverty line / % of population deemed to be living in poverty
The poverty rate was 15.7% as of 2015. 5
87F

(5) Number of practicing lawyers in the jurisdiction
The total number of licensed practicing attorneys was 41,118 (as of March 2019). The
number of females is 7,717 (18.8%). Japan is achieving a substantial increase in the
number of licensed attorneys. In 2005, Japan had 21,185 licensed practicing attorneys,
which nearly doubled to 41,118 by 2019.

2. Legal Aid Organisation / Authority:
(1) Name and Status of LAO (Independent, within Government, part of the Bar
Association / Law Society, Public Defenders Office etc ).

1

Tomoki Ikenaga has been an Attorney-at-Law since 1997. From 2006 until 2015, he worked as a researcher at the
Japan Legal Support Center (JLSC) (Houterasu), which is a public corporation providing both civil and criminal legal aid
established in 2006 with funding from the national government. He was a Deputy Secretary of the Japan Federation of
Bar Association’s Central Board on the JLSC from 2015 until 2018 and is currently a chairperson of the civil legal aid
committee in the above-mentioned Central Board on the Japan Legal Support Center.
2
Keita Abe has been working in the legal aid field since 1993 and as a researcher for the JLSC since 2014. He has held
various senior positions at JLSC, such as Director of Civil Legal Aid Division, Program Director of Tokyo Office,
Executive Secretary of Osaka Office and Director of IT Development. Prior to joining the JLSC in 2006, he had been a
researcher and Program Director for the Japan Legal Aid Association.
3
Population Estimates by Age and Sex – June 1, 2019.
https://www.e-stat.go.jp/en/statsearch/files?page=1&layout=datalist&cycle=1&year=20190&month=24101211&toukei=00200524&tstat=000000090001
&tclass1=000001011678&cycle_facet=cycle&result_back=1&stat_infid=000031878286
4 National Accounts for 2017, Economic and Social Research Institute, Cabinet Office of Japan
https://www.esri.cao.go.jp/en/sna/data/kakuhou/files/2019/2019annual_report_e.html
5 OECD (2019), Poverty rate (indicator). doi: 10.1787/0fe1315d-en (Accessed on 17 December 2019).
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Japan Legal Support Center (JLSC)

6
8F

The JLSC is a publicly owned corporation that has been established under the
Comprehensive Legal Support Act 7 with funding from the national government. This
requires that the administration and activities of the JLSC are fair, neutral, independent
and highly transparent. Its organizational framework follows that of an incorporated
administrative agency. An incorporated administrative agency is a legal entity
established in accordance with legislation for the efficient and effective implementation
of public services and to fulfill duties that are essential for people’s lives. Such services
are not necessarily directly implemented by the government; however, they equally
cannot be delivered solely by the private sector.
89F

(2) Delivery method (salaried, private profession, paralegals etc. Please give numbers
for each sector. If mixed please give the division of labour and balance of the mix).
Private attorneys and salaried staff attorneys provide legal aid services (mixed model).
In order to handle legal aid cases, private attorneys have to enter into a contract with
the JLSC. Representation services are mainly provided by private attorneys. Usually,
an attorney who provides initial advice will be the provider of representation. Because
of the history of civil legal aid in Japan and the limited number of staff attorneys, the
level of representation provided by staff attorneys is not high (estimated to be around 4
percent of total cases).
< Numbers for Each Sector in 2019 >
licensed practicing
attorneys

private attorneys
(civil legal aid
contract with
JLSC)

private attorneys
(criminal legal aid
contract with
JLSC)

salaried staff
attorneys

41,118

23,740

30,160

201

One of the big changes in Japanese legal aid policy in recent decades is the
introduction of staff attorneys by JLSC, who handle both civil and criminal legal aid.
JLSC employs around 200-250 staff attorneys, who, with their community-based
approach and organic use of local networking, have improved access to justice in both
urban and rural areas and developed the method of” Legal Social Work” in
collaboration with local social welfare organizations.
(3) What payment methods are used to recompense any private lawyers in your
system (e.g., contract, fixed fee, hourly rate, part pro bono, etc)?
Private lawyers are recompensed at following fixed fee basis.

6

An English translation of JLSC Web Site is available at
https://www.houterasu.or.jp/en/index.html
7 The English translation of the Comprehensive Legal Support Act
http://www.japaneselawtranslation.go.jp/law/detail/?vm=04&re=01&id=1832
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< Example of recompense of civil legal aid made by the JLSC >
Legal Consultation
Aid

5,500 yen (50 USD, 1 USD=110 yen) per one
consultation
Legal Consultation Aid is provided up to 3 times in the
same case

Legal
Representation Aid

Filing a claim for 5 million yen – 255,000 yen (2,318
USD)
Filing of divorce at court (without monetary claim)266,000 yen (2,418 USD)
Filing of petition for bankruptcy with 10 creditors –
155,000 yen (1409 USD)
* Upon completion of a case, additional remuneration
for attorneys may be charged upon the cases if the
case result.
* The amount and payment methods will be decided
upon assessment.
* The amount can change depending on the difficulties
of the case.

3. Budget and Spend:
(1) Please give the budget for Publicly Funded Legal Services / Legal Aid in your
jurisdiction for the last two years. If possible, show the actual expenditure broken down
by civil, criminal, initial advice.
< Budget for Publicly Funded Legal Aid for the last two years >
Fiscal Year

2018

2019

Government Grants for
Operational Expenses (i.e., civil
legal aid and information
services)

15,391 million yen

15,508 million yen

(140 million USD,

(141 million USD)

Funds for Services Related to
Court-Appointed Attorneys and
Attendants (i.e., criminal legal
aid)

16,851 million yen

16,613 million yen

(153 million USD)

(151 million USD)

1 USD=110 yen)
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Total

32,242 million yen

32,121 million yen

(293 million USD)

(292 million USD)

(2) Please indicate the proportion of the legal aid budget that is funded by (a) central /
Federal Government (b) Local or state government.
Legal aid budget is 100% paid by central government.
(3) Is your legal aid budget demand led (uncapped) or capped or a mixture? (Please
elaborate).
There is no cap on Court-Appointed Attorneys and Attendants (i.e., criminal legal aid)
but Civil legal aid has caps on annual spending.

4. Scope, Caseload and Eligibility:
(1) What restrictions on scope are there for civil and criminal legal aid and for initial
advice in your jurisdiction?
Civil legal aid including initial advice is provided to Japanese citizens and foreign
nationals lawfully residing in Japan who face legal issues but do not have the financial
means to seek legal assistance. Civil legal aid is available for any civil, family or
administrative matter that is subject to the civil legal procedure other than criminal
matters. As prescribed in the Comprehensive Legal Support Act, the JLSC provides
three types of civil legal aid; i.e., legal consultation, representation and documentation.
As for criminal legal aid, if a person is detained in connection with a criminal case (a
“detained suspect,” including a minor) or is being prosecuted (a “defendant,” including
those who are not detained) and he or she cannot retain a defense counsel because of
financial difficulties, a defense counsel will be appointed at such a person’s request or
on the court’s authority. However, an arrested suspect (before a warrant for detention
is issued by the court, i.e., during the 72 hours arrest period) is not entitled to a courtappointed defense counsel. All arrested suspects in Japan can receive one free visit
from a duty lawyer (Toban Bengoshi). The duty lawyer system is funded and
administered by the Japan Federation of Bar Associations(JFBA).
(2) Total number of applications and grants for the last two years. Please break down
by civil, criminal and initial advice as well as by year.
< Total number of grants for the last two years >

Legal Consultation Aid
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2018

2019

314,614

315,085
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Civil legal
aid

Legal Representation
Aid

115,830

112,237

3,522

3,309

Aid for Suspects

78,780

80,145

Aid for Defendants

53,862

53,010

Documentation Aid
Criminal
legal aid

* COVID-19 and Introduction of Online legal Consultation Aid
JLSC introduced the online legal consultation aid in May 2020 due to the spread of
COVID-19 and preliminary monthly figures of grants for online legal consultation aid is
as follows.
< Monthly number of grants for Online legal Consultation Aid in 2020 and 2021>

May 2020 - March 2021
7000
6000
5000
4000
3000
2000
1000
0

So far, it depends on the time and region how often online is used in the total legal
consultation aid which is showing the characteristics of this virus. Percentage of online
aid in the total number of legal consultation aid is 42.6% in Tokyo, 7.1% in
Osaka,12.1% in Kyoto and national average is 15.1% as of April 2021.
(3) Proportion of the population eligible for civil legal aid and/ or initial Advice.
Proportion of the population eligible for civil legal aid and initial advice is estimated that
about 20% of Japanese nationals are covered under the current civil legal aid system.
(4) Eligibility limits for criminal legal aid.
The hardship threshold is 500,000 yen (approx. 4,545 USD). If the total cash and
savings of a suspect is less than 500,000 yen, a court requests the JLSC to nominate a
candidate court-appointed defense counsel.
(5) Are means tested contributions part of your (a) civil (b) criminal (c) initial advice
eligibility requirements?
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Regarding the means tested contributions of criminal legal aid, a criminal legal aid
recipient does not have to contribute to the cost of services but the court decides
whether there is an obligation to repay the court appointed attorney’s fee at the end of
the criminal process. After the court decides that the criminal legal aid recipient shall
make the repayment, the prosecutor office will send a notice of repayment to the
criminal legal aid recipient. Recipients can file a petition for exemption from repayment.
Most of the petitions are approved by the court. The level of recovery achieved in
practice is not made public.
Regarding the means tested contributions of civil legal aid, firstly the applicant’s income
and assets must be below a certain amount.
< Means Test – Income >
Single-person
household

Two-person
household

Three-person
household

Four-person
household

182,000 yen
(1,655 USD, 1
USD=110 yen) or
less

251,000 yen
(2,282 USD) or
less

272,000 yen
(2,473 USD) or
less

299,000 yen
(2,718 USD) or
less

(276,000 yen or
less)

(299,000 yen or
less)

(328,900 yen or
less)

(202,000 yen or
less)

* The figures in parentheses show the threshold to apply to those who live in major
cities such as Tokyo and Osaka.
* For households with five or more family members, 30,000 yen (33,000 yen) per
persons is added.
* Certain Expenditures, such as medical expenses or educational expenses, if any, is
deducted.
* The amount of rent or housing loan payments, if any, is added to the above amount
up to the specified maximum amount.
< Means Test – Assets >
The total amount of cash and deposit savings must be under the following range.
Single-person
household

Two-person
household

Three-person
household

Four-person
household

1,800,000 yen

2,500,000 yen

2,700,000 yen

3,000,000 yen

(16,364 USD,

(22,727 USD)

(24,545 USD)

(27,272 USD)

1 USD=110 yen)
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Secondly, Japan does not grant free financial support for civil matters but provides a
loan service (interest-free) to legal aid recipients to cover attorney’s or legal scrivener’s
fees and court costs. In principle, the recipients are required to repay such loan. This
distinguishes the Japanese system from that of many other countries. Upon
acceptance of the application for legal aid, the recipient must agree to repay an amount
of 5,000-10,000 yen (approx. USD 46-91) per month in installment. If the recipient is in
severe financial difficulty, such as where the recipient is receiving welfare benefit, the
recipient may be exempted from repayment. In 2018, recipient of welfare benefits
accounted for 27.8% of all civil legal aid recipients.
Thirdly, after the completion of the case and the submission of the attorney’s final
report, a local office of the JLSC will decide the amount of remuneration for the
attorney based on the result of the case. Usually, the repayment by the legal aid
recipient is made on an instalment basis. As the repayment by legal aid recipients do
not necessarily go smoothly, the JLSC always reminds defaulted recipients of the
repayment.
(6) In your jurisdiction, are legal aided litigants who lose their case liable to pay the
other side’s legal expenses/ costs?
Legal aided litigants who lose their case are not liable to pay the other side’s legal
expenses/ costs in Japan.
During the review period for the judicial reform (around 1999-2004), as to the lawyer’s
fee, the introduction of the “defeated-party-bears” system (i.e., the prevailing party is
entitled to recover its lawyer’s fee from the defeated party) was proposed mainly by the
Ministry of Justice and the business world, which alleged that the system could reduce
abusive claims and achieve fairness in the burden of litigation costs. The bar
associations and the consumer groups strongly opposed such proposal, because such
system would discourage and have a chilling effect on access to the courts for ordinary
people. After a long battle, such proposal was withdrawn.

5. Quality Assurance:
(1) System used – Complaints to LAO, Complaints to the Bar Association/ Law Society,
Client Satisfaction questionnaires / interviews, Continuing Legal Education, Mentoring,
Peer Review, Supervisor audit, Observation or video/audio tape etc?
Currently the JLSC does not have an audit or peer review system, but has a contract
and training system.
Training and education of legal aid lawyers plays an important role in maintaining and
improving quality of service. All the district offices of the JLSC hold training seminars or
workshops for both civil and criminal legal aid lawyers at least once a year. For courtappointed attorneys in criminal cases, many of the training seminars are held jointly
with the criminal defense committee of the bar association.
The Japan Federation of Bar Associations(JFBA) is enhancing its training programs for
attorneys in order to maintain quality legal services and to adequately respond to the
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need for legal services. Specific training programs include ethics, training for newlyregistered attorneys and training to improve practical skills. These training programs
include lectures on legal aid procedure and criminal practical skills for court appointed
defense counsel.
For staff attorneys, the JLSC established the Support Office for Staff Attorneys and the
“Research Office for the Skill of Defense in Lay Judge Trial”. Senior attorneys who
have experience and expertise in civil and criminal legal aid are stationed in both
offices and contacted by staff attorneys from all over the country. The offices also hold
the fulfilling training seminars periodically for staff attorneys.
Through these processes, the quality of services provided by staff attorneys is
improving. JLSC staff attorneys are also expected to help to improve the skills of
lawyers in private practice, especially in lay judge trial.
(2) What requirements are there ( if any ) for lawyers and others who wish to provide
legal aid, other than membership of the Bar / professional association e.g. registration,
experience, special exams, interviews, upper or lower limits on number of cases
undertaken annually etc ?
There are each role of Bar Associations and Legal Aid Organization (JLSC)
Regarding the Role of Bar Associations, practicing lawyers must be a member of both
the local bar association and the JFBA. Every local bar association has committees for
criminal defense, rights of children and crime victims.
The criminal defense committee of the bar association is responsible for the operation
of the duty attorney system, the court-appointed attorney system, training and activity
relating to the reform of criminal procedures.
Before entering into a legal aid contract (criminal, juvenile or crime victim support) with
the JLSC, attorneys must be enrolled in a list maintained by the local bar association.
Currently, the bar association is responsible for maintaining the respective lists.
Regarding the Role of JLSC, in order to handle legal aid services (either consultations
or civil or criminal cases), attorneys have to enter into a contract with the JLSC. The
JLSC has established the Rules for the Handling of Legal Affairs (RHLA) to be followed
by contract attorneys.
The RHLA sets out the criteria for the handling of legal affairs by contract attorneys. If
contract attorneys breach their duties, the contract may be cancelled or suspended for
a certain period after the decision of the Judging Committee of the JLSC.

6. Public Legal Education:
(1) Initiatives in last two years to increase public awareness of the availability of
Publicly Funded Legal Services/ legal aid in your jurisdiction and how to access it.
(Include any particular approach for those in remote areas or those with special legal
needs e.g. the elderly or victims of domestic violence).
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JLSC positions legal education as a part of information services, and is making efforts
to provide to the general population legal knowledge, such as how to take action in
response to consumer problems, along with JLSC’s efforts regarding Law Related
Education in schools. In 2017, 148 activities of legal education were reported. These
include legal seminars, legal symposiums, lectures and other speaking events. In these
activities, a variety of themes were addressed, such as debt, inheritance, consumer
problems, etc. Legal education by JLSC is mainly provided by the staff lawyers and
officials in the local offices.
(2) IT packages introduced to enhance access for the public.
JLSC’s website is designed as an information desk for people in need of legal services.
All the details of the means test and merit test required to be eligible either for free
legal consultations or provision of legal aid for representation at court are available on
the JLSC website. However, applicability of such conditions to each individual case
needs to be checked at local JLSC district offices. Information on the basics of laws
and available remedies can be found through research of around 5,000 Q&As on the
website. Information on local sites for free legal consultation can also be found though
web research of JLSC’s database, which has information on more than 20,000
consultation sites.
* COVID-19 and Introduction of Online legal Consultation Aid
(3) Has there been a country wide Needs Assessment study in your jurisdiction in
recent years, looking at the distribution of justiciable problems and how the public
respond to them?
The Japan Legal Support Center(JLSC) and Japan Federation of Bar
Associations(JFBA) conducted several legal needs surveys in recent years as follows.
・Legal Needs Survey for General Public, Homeless People, and Legal Aid Users
This survey, conducted by JLSC in 2008, consisted of a general approach that
targeted the general public, homeless people, and legal aid users. 1,636 members of
the general public and 265 homeless people responded to the survey’s
questionnaires.
・Legal Needs Survey for Victims of Earthquake and Nuclear power plant disaster
A magnitude 9.0 earthquake hit east Japan on 11 March 2011, and the subsequent
tsunami, fires and collapse of buildings and houses brought about a devastating
disaster. Furthermore, radioactive materials released by the multiple accidents at the
Fukushima nuclear power plant have caused and continue to cause great fear and
threatens the safety of not only the residents in the immediate vicinity of the plant but
also a wider population.
In 2012 and 2013, JLSC conducted a legal needs survey of the victims affected by the
disaster.1,598 victims returned questionnaires to JLSC and an in-depth interview
survey of 24 victims was conducted.
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・Legal Needs Survey for Elderly People
The JFBA conducted a legal needs survey of elderly people in 2016 and 2017. This
survey targeted not the elderly people themselves, but the social caseworkers
specialized in elderly issues because the elderly people often have cognitive
impairment and cannot accurately answer surveys by questionnaire or face-to-face
surveys.
1,046 social caseworkers returned questionnaires to the JFBA and 1,269 individual
cases were reported.

7. Alternative Sources of legal services:
What are the other principal sources of legal help for disadvantaged citizens in your
jurisdiction, and how many clients do they assist annually ( e.g. legal expenses insurance,
trade unions, claims companies, community law clinics, university law clinics etc ).
(1) Aid Services Entrusted by Japan Federation of Bar Associations
In addition to the above-mentioned publicly-funded legal aid provided by the JLSC,
Japan Federation of Bar Associations (JFBA) entrusts some services to JLAC and
provides funding. These services, including providing grants for legal fees, are intended for
those not covered by the publicly-funded civil legal aid or the court appointed defense
counsel system as prescribed in the Act in the interest of human rights protection. The
amount of money JFBA spends on the entrusted services in recent years has reached an
average of 15 billion yen (approx. USD 136 million) per year. The entrusted services
include: (1) aid for defense of criminal suspects, (2) aid for attorney attendants in juvenile
cases, (3) legal support for victims of crime, (4) legal support related to refugee
adjudication, (5) legal aid for foreign nationals, (6) legal support for children, (7) legal
support for mentally disabled persons, (8) legal support for persons in a state of insanity,
etc., and (9) legal support for the aged, disabled, or homeless people.
(2) Bar-Funded Legal Services (Bar-Funded Law Offices, Legal Counselling Centers,
and Duty Attorney System)
In addition to the above-mentioned publicly-funded legal aid provided by the JLSC,
Japan Federation of Bar Associations (JFBA) and local bar associations play a significant
role to enhance access to justice in Japan and have established the three systems
discussed below.
Firstly, the Bar-Funded Law Offices: JFBA has contributed to create a system to
ensure that lawyers are available and within reach anywhere in the country, and eliminate
areas where the number of lawyers is extremely low. As part of this, JFBA, local bar
associations, and regional federations of bar associations established "Himawari 8 Fund
Law Offices" in the rural areas. While these Himawari Fund Law Offices are operated by
private practice lawyers, JFBA, local bar associations, and regional federations of bar
associations provide them with assistance, including coverage of office opening and
administrative costs and operational assistance, on the condition that the lawyers provide
a certain level of public service in the form of court-appointed defense attorneys and legal
aid services on civil cases. Some local bar associations have also established “Public Law
Offices” in order to improve access to justice for people living in urban areas, especially
those who may have difficulties finding lawyers for financial and other reasons. There are
90F
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“Himawari” is sunflower in English. Sunflower is a flower that symbolizes lawyers and Bar Associations in Japan.
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also “Public Law Offices” that mainly provide legal services for foreign nationals or provide
clinical programs at law schools.
Secondly, the Legal Counselling Centers: Local bar associations have established
legal counselling centers to provide all residents with access to legal consultations
anytime, anywhere. The counselling centers handle a variety of issues, including multiple
consumer loan problems (persons who borrow money at high interest from many financing
companies), family matters, and workplace-related matters, among others. Some of the
counselling centers provide night-time consultation services.
Thirdly, the Duty Attorney System: The Duty Attorney System is a private-sector
system created by bar associations in order to effectively guarantee the right of arrested
suspects to defense counsel at the arrested stage, during which time no court-appointed
attorney system is available. When requested by an arrested suspect, the duty attorney
will visit the police station and interview the arrested suspect free of charge, regardless of
the arrested suspect’s nationality or visa status. If the suspect is a foreign national, an
interpreter will accompany the duty attorney.
< Bar-Funded Legal Services >
Bar-Funded Law
Offices

36 offices in rural areas as of 2020

Legal Counselling
Centers

50 local bar associations are setting up Legal
Counselling Centers in each region and about
300,000 [sessions of] legal counselling are provided
nationwide each year in recent years. Whether
services are free or not depends on the local bar
associations.

Duty Attorney
System

41,160 visits to police station as of 2019. Services are
free.

12 offices in urban areas as of 2020

(3) Free Legal Consultation by Municipalities Nationwide
Municipalities nationwide provide free legal consultation services for local residents
in each municipal office. Lawyers from local bar associations give free legal advice
on matters such as marriage, divorce, incident, accident, labor issues for local
residents in each municipal office under an agreement between municipal office and
local bar association.
(4) Legal Expenses Insurance
Another principal source of help in addition to legal aid is the legal expenses
insurance in Japan. The number of legal expenses insurance policies sold, which
include automobile insurance policies that cover legal expenses, is rapidly
increasing in recent decades. 26,171,407 legal expenses insurance policies were
sold in 2016 and 26,943,888 were sold in 2017.
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8. Holistic legal services:
Is your jurisdiction exploring link ups between legal services providers and non-lawyer
professionals e.g. health / justice partnerships, social work / justice collaboration, or other
forms of “one stop shop”?
One of the big changes in Japanese legal aid policy in recent decades is the
introduction of staff attorneys by JLSC, who handle both civil and criminal legal aid. JLSC
employs around 200-250 staff attorneys, who, with their community-based approach and
organic use of local networking, have improved access to justice in both urban and rural
areas and developed the method of” Legal Social Work” in collaboration with local social
welfare organizations. In light of such “Legal Social Work” and the shift toward an aging
society, an amendment to the Comprehensive Legal Support Act was enacted in 2016 and
Japan is in the second phase of the comprehensive legal aid. The “second” means that
only those who have financial difficulties could be granted legal consultation aid before the
amendment of the Comprehensive Legal Support Act (the “first” phase) but those who
have special needs could be granted legal consultation aid regardless of their financial
status under the new Act (the “second” phase).One main point of the amendment is that
the elderly and disabled persons with cognitive impairment could be granted legal
consultation aid regardless of their financial status. As stated above, the amended
Comprehensive Legal Support Act lifted the financial eligibility requirements of legal
consultation on those with special needs such as the elderly and disabled persons with
cognitive impairment. These amendments indicate that Japanese legal aid law has shifted
from traditional poverty law that targets only indigent people into modern social welfare law
that meets the special needs of vulnerable people.

9. UN SDG Standard 16.3
Please identify any steps being taken to articulate and elaborate Sustainable
Development Goal 16.3 in your jurisdiction.
In order to realize the Sustainable Development Goals in Japan, the government has
set up a promotion headquarters in the cabinet and has published a set of concrete plans
for realization of each of the goals. According to the plan, the following initiatives are listed
for Goal 16, including Goal 16.3.
- promotion of protection of rights of handicapped persons;
- implementation of the 14th UN Congress on Crime Prevention and Criminal Justice
(Kyoto Congress 2020) and follow-up on its political declaration;
- further enrichment of comprehensive legal support by implementing services at Japan
Legal Support Center (JLSC);
- promotion of translation of Japanese laws and regulations into foreign languages;
- promotion of international assistance in the field of criminal justice through activities
of United Nations Asia and Far East Institute for the Prevention of Crime and the Treatment
of Offenders (UNAFEI); an
- promotion of assistance towards developing countries in the field of law and justice.
As an initiative of the private sector, the Japan Federation of Bar Associations (JFBA)
is preparing a declaration on its role in realization of SDGs, including Goal 16.3.
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Country report - Lithuania
National Report ILAG Sydney 2021

1. Country details:
Country
Population 1

REPUBLIC OF LITHUANIA
2795200

Annual GDP

€ 45771.44 billion (2020)
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Poverty line in 2019 (the latest available
figures)
The poverty risk line is defined as
disposable income of 379 euros per
Explanations:
month for an individual or 797 euros for
Absolute poverty line (the amount of a household of two adults and two
minimum consumption needs) — the children under 14.
amount of income needed to meet the
minimum food and non-food (goods and The absolute poverty line is 251 euros of
services) needs of a person calculated monthly disposable income for an
by the Ministry of Social Security and individual or 527 euros for a household.
Labour of the Republic of Lithuania
every year.
Poverty risk line — a relative income
level such that the households whose
disposable income is lower than this
amount are categorised as living in
poverty.
% of population deemed to be living in 7.7 % of the residents were living below
poverty in 2019 (the latest available the absolute poverty rate.
figures)
20.6 % of the population lived under the
poverty risk line.
Number of practising lawyers
2187
Number of lawyers providing legal aid on 54
constant basis
Number of lawyers providing legal aid in 500
case of necessity

1

https://osp.stat.gov.lt/
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2. Legal Aid Organisation / Authority:
In Lithuania, legal aid system consists of primary and secondary legal aid.
60 municipal institutions organise and/or provide primary legal aid; pay for the provision
of primary legal aid, where primary legal aid is provided by lawyers (professional
partnerships of lawyers) or public agencies on the basis of an agreement concluded with
the municipality; regularly inform local residents about possibilities of receiving Stateguaranteed legal aid and about the conditions of provision thereof in municipalities’ Internet
websites, through the media and during meetings with the residents.
The State-guaranteed Legal Aid Service (SGLAS) coordinates the provision of primary
legal aid; organises the provision of secondary legal aid; takes decisions on the provision of
secondary legal aid; concludes agreements with the lawyers providing secondary legal aid
and controls the execution of these agreements; enter into agreements for mediation
services; organise and administer mediation; pays the lawyers a fee for the provisions of
legal aid; pays the mediators a fee for mediation; notifies residents about the possibilities
and conditions of receiving State-guaranteed legal aid; organises trainings related to the
provision of State-guaranteed legal aid; performs other functions defined by the Law on
State-guaranteed Legal Aid and other legal acts.
The SGLAS is a budgetary institution established by the Ministry of Justice of the Republic
of Lithuania. The main office is in Vilnius city. The SGLAS has 4 regional departments in
Kaunas, Klaipėda, Panevėžys and Šiauliai, the jurisdiction of which corresponds to the
geographical areas of county courts. Each department makes its own decisions on legal aid.
The decisions are prepared by the staff with law degree and signed by the Head of the
Department.
The activities of the SGLAS are monitored and supervised by the Ministry of Justice.
In addition to that, in criminal cases where the presence of a defence lawyer is mandatory
the pre-trial investigation officer prosecutor or court appoints the lawyer selected by the
Coordinator of the SGLAS.
Primary legal aid is provided by staff with law degree (jurists) of the municipality
administration or lawyers or public agencies contracted by municipalities. Municipalities do
not take formal decisions to provide legal aid. The provision procedure is based on general
order of the director of the municipality administration or terms of the contract.
Secondary legal aid is provided based on the decision of SGLAS or the decision of pretrial investigation officer prosecutor or court. It is provided:
•
•
•

By lawyers providing legal aid on constant basis;
By lawyers providing legal aid in case of necessity;
By lawyers providing legal aid on ad hoc basis.

The remuneration of primary legal aid providers is not defined in the Law. The municipalities
are free to choose a method of payment and the amount of remuneration. Whereas the
remuneration of lawyer for the provision of secondary legal aid is determined under a
specific regulation, adopted by the Government of the Republic of Lithuania.
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Secondary legal aid providers can get remuneration not only for consulting, representing
and defending the client at court, pre-trial investigation and out of court settlement
proceedings, drafting procedural documents, collecting evidence, but as well as for
preparing to the court’s hearing (time normative -1 hour before each hearing), for
familiarization with the material (time normative - 1 hour for 1 volume of the documents file),
waiting in judicial and other institutions in which procedural actions are executed when such
actions are started later, i.e. after the time provided; for time spent travelling to the place of
the provision of secondary legal aid or execution of procedural actions and back (by the
order approved by the MoJ) and preparing an application to SGLAS regarding estimation of
a value of costs of secondary legal aid in a particular case (time normative - 0,5 hour) and
finally the time spent for the preparation of the notification on the termination or completion
of the provision of secondary legal aid, for the preparation of conclusions on the provision
or non-provision of secondary legal aid (time normative - 3 hours).
In addition to this the lawyers can get compensation of travel and other expenses related to
the provision of secondary legal aid. The documents proving the costs incurred must be
provided. The travel expenses are calculated based on the fuel consumption per distance.
The remuneration is different for the lawyers who provide secondary legal aid on constant
basis and those who provide secondary legal aid in case of necessity or on ad hoc basis.
The lawyer providing secondary legal aid on constant basis has an obligation to provide
legal aid 40 hours per week in working hours as well as at the weekends and public holidays;
cannot provide legal services to private clients; has an obligation to inform timely SGLAS
about his sickness, maternity, paternity, child delivery leaves as well as other periods when
he/she cannot provide legal aid. They get fixed monthly salary 136.6 BAR 2 irrespective the
workload they have. In addition to that the lawyers have 28-days holiday annually. The
remuneration is not paid for these days.
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The SGLAS has an obligation to supply the lawyer providing secondary legal aid on constant
basis with office premises and means of work (phone, fax, computer, IT programs, data
basis for lawyers, printer, copying machines, working desk, chair, safe and etc.) as well as
with office stationery (paper, pens and etc.) free of charge. The SGLAS cover all expenses
of maintenance of office like water, electricity, cleaning and other. The SGLAS has an
obligation to ensure determined and equal workload for the lawyers.
Remuneration for the lawyers providing legal aid in case of necessity or on ad hoc basis is
based on the actual time spent for the provision of secondary legal aid in one stage of
proceedings. A value of the remuneration for one hour of professional work is equated to 1
BAR. The remuneration is played by the SGLAS. The lawyer has to submit the request for
payment to get the remuneration for the provided legal aid.

3. Budget and Spend:
Budget
for In 2019, €
Legal Aid
State
budget
Primary legal
aid

2

529 476,73

Budget
of Total
municipalities

In 2020, €
State
budget

Budget
of Total
municipalities

294 155,22

535 353,94

385 760,50

823631,95

921114,44

1 BAR - 13 Eur until 01/01/2020; 16 Eur from 01/01/2020 till 01/10/2020; 18 Eur from 02/10/2020.
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Secondary
5851957,18 Not applicable
6316873,71 Not applicable
legal
aid
(total)
Remuneration of lawyers providing legal aid on constant bases
Civil,
568 251,25
769 942,08
administrative,
constitutional
cases

Criminal case 624 492,74
766 819,78
Remuneration of lawyers providing legal aid in case of necessity
Civil,
1421145,98
1021463,80
administrative,
constitutional
cases

Criminal
2037035,76
cases
Mediation
0
services
Costs
of 163 760,08
proceedings
Costs
of 98 742,99

2073280,83
150500,00
145 511,76
114 457,28

maintenance of
lawyers
providing legal
aid on constant
basis

Administration 938 528,38
costs
(SGLAS)

1274898,18

The legal aid budget is planned for one year. The prognosis is made on the basis of the
results of the previous year. The budget for legal aid is capped. In very exceptional cases,
at the end of the year the coverage of the debt can be made just from the savings of the
budget in another fields. However, if the debts remain at the end of the year, an additional
budget is provided for the following year to cover them.

4. Scope, Caseload and Eligibility:
In Lithuania, legal aid system consists of primary and secondary legal aid.

Primary legal aid: Scope
Primary legal aid means the provision of legal information in accordance with the procedure
laid down by the Law on State-guaranteed legal aid, legal advice and drafting of the
documents to be submitted to state and municipal institutions, with the exception of
procedural documents. This legal aid also covers advice on the out-of-court settlement of a
dispute, actions for the amicable settlement of a dispute and drafting of a settlement
agreement. Whereas, Legal information means information about the legal system, laws
and other legal acts and provision of legal aid and the legal advice means advice on legal
issues.
From 15/07/2020, primary legal aid providers have started preparing court’s documents,
such as applications for divorce by mutual consent of both spouses; agreements on the legal
consequences of divorce; applications for a court order; objections to a creditor's application;
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applications for a court permit to sell or mortgage real estate; applications for judicial
authorization to accept an inheritance; applications for prior judicial authorization to enter
into transactions involving the assets of a person with mental disabilities.
The State guarantees and covers 100 per cent of the costs of primary legal aid in all type of
cases. The duration of the provision of primary legal aid is one hour. However, it may be
extended by a decision of the authority of the municipality.

Primary legal aid: Eligibility
Primary legal aid is granted to all citizens of Lithuania, to all citizens of other EU Member
States, to other natural persons lawfully residing in Lithuania and other EU Member States,
to other persons specified in international treaties irrespective of income received and
property owned.
Primary legal aid is not provided to legal entities.
Despite the fact that means test is not applicable to primary legal aid provision the
requirements foreseen in the merit test have to be fulfilled. The Law on State-guaranteed
legal aid defines that primary legal aid is not provided when:
•
•
•
•

claims are manifestly unfounded;
primary legal aid has already been provided on the same issue;
it is obvious that it is possible to obtain a lawyer’s advice without resorting to the
State-guaranteed legal aid;
the applicant requested legal aid for issue which is not related to his own rights and
legitimate interests.

Scope of the Secondary legal aid
The secondary legal aid is available in all type of cases. It includes:
•
•
•
•

•
•
•

drafting of procedural documents,
defence and representation in court (including the process of enforcement),
representation in the event of preliminary extrajudicial consideration of a dispute,
where such a procedure has been laid down by laws or by a court decision,
coverage of litigation costs (under request of lawyer or court: translation of
documents, interpretation, cooping of documents, collection of data from registries,
coverage of expenses of expertise, other expenses related to preparation of
evidences; under request of lawyer: expenses of lawyer traveling; under request of
legal aid beneficiary: expenses of his traveling to the place of proceeding in case
there is requirement for mandatory participation in the proceeding);
exemption from court fees;
coverage of expenses of bailiff to start the execution of the court decision;
coverage of cost of mediation;

In the Law on State-guaranteed Legal it is explained that the defence and representation
in court means the procedural actions regulated by laws in defending the rights and interests
of a suspect, accused, convict or of a person represented in criminal, civil (with the exception
of arbitration) and administrative matters as well as in international judicial institutions whose
jurisdiction or competence to decide on violation of rights of the persons under the
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jurisdiction of the Republic of Lithuania has been recognised by the Republic of Lithuania, if
such institutions do not provide legal aid.
Regarding coverage of litigation costs, it should be mentioned, that the person has not
to require recovering money back to the State for the legal aid provided to him/her in case
he/she loses the case. However, the State does not cover the costs which the court awards
to the party for which the decision has been rendered from the losing party as well as the
costs incurred by the debtor in the execution process. Litigation costs are refunded in
proportion of satisfied requirements.
Here are exceptions in this rule. The litigation costs are not recovered when both parties
in the civil proceeding get legal aid. The sentenced person has to pay for the legal aid
provided to the victim of crime despite the fact that he himself has got the legal aid for
defending his rights in criminal proceeding when the presence of the lawyer in the
proceeding is mandatory.

Secondary legal aid: Eligibility
Secondary legal aid is granted to all citizens of Lithuania, all citizens of other EU Member
States, other natural persons residing lawfully in Lithuania and other EU Member States and
other persons specified in international treaties of the Republic of Lithuania in case the
requirements for means and merit test are fulfilled.

Means test
In Lithuania, where (i) “I level” of income and property is established or (ii) the person
belongs to the group of the vulnerable people the legal aid services are granted free of
charge (100 percent of coverage) in 1 case. For the applicant who is already granted
secondary legal aid in one case by the decision of SGLAS, the State guarantees and pays
30 percent of the costs of secondary legal aid for the provision of secondary legal aid in
other cases.
Where “II level” of income and property is established the legal aid, services are covered 50
percent in 1 case. However, the State guarantees and pays only 15 percent of the costs of
secondary legal aid for the provision of secondary legal aid in other cases.
“I level” of income is established when annual income does not exceed 37,68 x SSI 3 for the
applicant + 14,13 x SSI for every dependent of the applicant. “II level” of income is
established when annual income does not exceed 56,52 x SSI for the applicant + 20,74 x
SSI for every dependent of the applicant.
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If annual income exceeds the II level income normative the person cannot get legal aid.
Dependent means unemployed spouse; children till 18 years old; children till 24 years old if
he/she study in the full-time public education institution; another dependent person.
In addition to the income the property owned by the person is also taken into account and
there are certain criteria established in the legal acts. “I level” of property is established when
actual value of the property owned does not exceed the “normative”. “II level” of property is
established when actual value of the property owned does not exceed the 1,5 x “normative”.
3

SSI - State-Supported income, from 01/01/2021 - € 128.
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When a person's income and property exceed the limits established by the Government, the
applicant has the right to request an additional assessment of his / her individual situation
and provide documents and / or information supporting this request. The applicant's
individual situation is assessed in the light of the applicant's standard of living and financial
situation, opportunities for effective self-representation, legal aid costs, the complexity of the
case in which secondary legal aid is requested, the applicant's procedural position and
negative consequences to the applicant. In such situations the SGLAS makes a decision in
accordance with the rules established by the Minister of Justice.
There are group of vulnerable people to whom secondary legal aid is provided
regardless of the property owned and income received:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

in criminal proceedings, when the presence of a defence lawyer is mandatory;
to minors - victims of crime;
to victims of crime (concerning compensation for damages);
to persons receiving social allowances;
to the persons maintained in stationary care institutions;
to persons who have a severe disability or incapacity for work or level of considerable
special needs has been established;
to persons who cannot dispose of their property and funds for objective reasons;
to persons suffering from serious mental disorders and issues of his forced
hospitalization;
to minor children, independently applying for the defence of his/her rights or interests;
to debtors in execution proceedings, when a recovery is levied against the last
housing;
to parents of minor children, in the issue of their eviction;
to persons who it is requested to recognize as legally incapable;
to persons in the matters concerning registration of birth;
to other persons in the cases provided for in international treaties

Presence of a defence lawyer is mandatory:
•
•
•
•
•
•
•
•
•
•
•

when a suspect or accused is minor;
when a suspect or accused is a person with physical or mental disability;
when a suspect or accused does not know Lithuanian language;
when there are opposite positions of suspects or accused and one of them has a
lawyer;
when a person might be sentenced with max sentence (imprisonment for life);
when defendant does not participate in the process;
when suspect or accused is arrested;
in case of extradition;
in the court “summary” process;
in the appeal proceedings;
In other proceedings when justice require (decision is on judge discretion):
• The criminal case is difficult;
• The criminal case is a large-scale;
• A person serving a sentence (in jail);
• A person is low educated;
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Merit test
Despite the fact that the means test is fulfilled the Secondary legal aid is not provided where:
•
•
•
•
•
•
•
•
•
•
•
•
•

claims are manifestly unfounded (in criminal cases applicable only to process renewal
and private complains);
representation has no reasonable prospects of success (in criminal cases applicable
only to process renewal and private complains);
the submitted claim seeks to protect honour and dignity, however, there was no
material damage (property damage) suffered;
the claim arises directly in relation to the applicant’s commercial activity or activities
of self-employed;
the applicant is seeking to protect somebody’s else rights (with exception of legal
representation);
the claim in questions has been passed to the applicant with the purpose of receiving
free legal aid;
there is an abuse of the right to free legal aid;
if it is required the applicant does not agree to cover 50 (70 or 85) percent of the costs
of free legal aid;
costs of legal aid would exceed the amount of the applicant’s pecuniary claims
(pecuniary interests);
applicant has failed to pay the costs of secondary legal aid provided in other case;
applicant could represent himself or defend his rights or interests;
applicant has failed to submit all necessary documents;
the applicant needs legal aid in a bankruptcy case.

The meaning of “claim is manifestly unfounded” or “representation has no reasonable
prospects of success” is not defined in the Law. However, the courts clarified the meaning.
The SGLAS can refuse to provide legal aid when claim in court, without any doubt, does not
have any chance for success. For example, the final decision has been taken by court
previously.

In 2019

In 2020

Types of legal aid

Number
of
applications/
requests

Number of
grants

%
of
population
eligible
for
legal aid

Number
of
applications/
requests

Number
grants

Primary legal aid
Civil law
Family law
Mediation
Administrative law
Labour law
Criminal law
Other
Secondary legal aid

40853

40853
16576
12349

100%

38476

Not
available

38364

38476
15155
10766
3509
2504
2108
2273
2161
36544

Civil cases
Criminal
cases
(decisions of SGLAS)
Criminal
cases
(decisions of courts or

51987

3295
1939
2565
4129
49694
12969
1683

8431
1340

33985

26102
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%
of
population
eligible for
legal aid

100%

Not
available
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pre-trial investigation
institutions)
Administrative cases
Process of execution
Constitutional cases

633
423
1

472
194
5

5. Quality Assurance:
Primary legal aid
The responsibility to provide quality legal aid is on the director of the municipality
administration.
Actions of the municipality staff – jurists who provide primary legal aid are supervised by the
director of the Law department and the director of municipal administration. If legal aid is
provided by the lawyers or public entities based on contract, the municipality administration
controls a provision, analyses and resolves complains of beneficiaries.
In addition to that, the activity of the municipality is coordinated by SGLAS and monitored
by the Ministry of Justice and the Legal Aid Coordination Council. Coordinating the provision
of primary legal aid the SGLAS provides the municipal institutions with the methodical
assistance in implementing the functions assigned to them in the field of primary legal aid,
analyses their reports, generalises them and presents to the Ministry of Justice the
information about the organisation of primary legal aid and its provision, submits proposals
to the municipal institutions regarding the improvement of the organisation and provision of
primary legal aid. The municipal institution has an obligation to submit reports annually to
SGLAS. The form and the content of the report are defined by the order of the Minister of
Justice.

Secondary legal aid
For the provision of secondary legal aid SGLAS concludes services’ agreements with the
lawyers providing secondary legal aid on constant basis, in case of necessity or on ad hoc
basis.
The agreement establishes the duty of the lawyers to provide secondary legal aid; the
conditions of and procedure for fulfilling this duty; model requirements for professional
activities of lawyers in criminal matters and civil/administrative matters (provided in the
boxes); the right of the SGLAS to terminate the agreement in the event of nonfeasance or
misfeasance of a lawyer with respect to the provision of secondary legal aid; as well as the
fields in which the lawyer undertakes to provide secondary legal aid (specialization) and
other conditions.
Lists of lawyers providing secondary legal aid on constant basis or in case of necessity are
publicly available. A legal aid beneficiary can choose a lawyer he likes.
Requirements for the inclusion of lawyers into the list of lawyers who provide legal aid are
defined by the Minister of Justice upon agreement with the Lithuanian Bar. To be included
into the list the lawyer has to fulfil all these criteria:
•
2 years has to be practicing the legal profession, with a Practicing Lawyers License;
•
during the last 5 years his contract with the SGLAS has not been terminated for nonfulfilment of contractual obligations.
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In addition to that, if the lawyer seeks inclusion into the list of lawyers who provide legal aid
on constant basis, they have to pass a special selection exam. The examination commission
of 3 persons is formed by the decision of the SGLAS director. During the selection procedure
the lawyers' ability to provide secondary legal aid and their advantages are assessed.
There are no special eligibility requirements for the lawyers providing legal aid on ad hoc
basis.
Performing their duties lawyers: have to comply with the requirements defined in the legal
acts regulating activities of lawyers (Law of the BAR, The Statute of the BAR, Code of
Lawyers’ ethics and etc.); have to adhere to the principles of freedom of activities,
independence and other; have to comply with the model requirements in civil, administrative
and criminal cases approved by the Minister of Justice and guarantee confidentiality of the
information obtained; have to cover damages caused by unlawful acts or malpractice
providing legal aid; have to enhance their qualification and develop professional abilities
regularly.
The Council of the Lithuanian BAR has approved the order for evaluation and enhancement
of the quality of lawyers and lawyer’s assistances. In the Order it is defined that the lawyer
who is practicing as a lawyer not more than 5 years has to collect 8 point each year and the
lawyer who is practicing as a lawyer more than 5 years has to collect 4 point each year,
whereas, the lawyer’s assistance has to collect 16 points each year. The points do not have
to be collected by lawyers lecturing in law field, who are the members of the BAR’s selfgovernmental structures, who work in groups for preparing projects of Laws; at least twice
conducted seminars organized by the Lithuanian Bar Association for lawyers and assistant
lawyers. The points can be collected for participation in the seminars, conferences,
discussions, round table discussions or other events in law field (as participant or speaker);
for writing articles in media, monographies, textbooks for students and other publications in
law field; participation in the organization of the events of the BAR; for Pro Bono practice;
other activities approved by the BAR Council. Activities have different amount of points.
Supervision of legal aid providers is carried out by:
•

•

SGLAS - resolves beneficiaries’ complaints against the actions of legal aid providers,
assessing whether the lawyer did not breach the agreement on the provision of
secondary legal aid.
Lithuanian BAR Association - resolves beneficiaries’ complaints verifying whether the
client was provided with quality secondary legal aid.

Based on agreements with the lawyers providing secondary legal aid the SGLAS
supervising activities of lawyers has right:
⎯ to check out whether the lawyer providing legal aid on constant basis do not provide
legal services to people do not eligible for legal aid;
⎯ to check out whether the lawyer providing legal aid constant basis, in case of
necessity or ad hoc basis do not get remuneration from the person who get legal aid;
⎯ to check out Lawyer’s data about legal aid provided submitted to the SGLAS;
⎯ to handle complains of legal aid beneficiaries about lawyer providing legal aid, to
request the lawyer to submit clarification regarding circumstances provided in the
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complaint, as well as to request the lawyer to provide information required for
handling the complaint;
⎯ to decide to change the lawyer in case of malpractice, disagreement with client or to
transfer the complaint to the BAR for consideration;
⎯ to decide to terminate the agreement signed with the lawyer in case of breach of the
contract requirements.
The Lithuanian Bar Association considers the complaints of the legal aid beneficiaries
according to the same rules as the complaints on private lawyers.
There are 3 main bodies within the BAR performing functions related with disciplinary action:
(i) The Council of Lithuanian Bar Association, (ii) the Disciplinary Committee and (iii) the
Court of Honour of Lithuanian Bar Association.
The Disciplinary Committee receives and analyses complaints (or other information) against
lawyers’ actions and submits conclusions to the Council. The Council takes decisions on the
initiation of disciplinary proceedings. If the Council decides to initiate the disciplinary
proceedings the it refers the disciplinary case to the Court of Honour. The Court of Honour
can make following decisions:
•
•
•
•

to dismiss a disciplinary action because there are no grounds for disciplinary liability
or because of the statute of limitation;
to complete the case without imposing disciplinary penalty;
to prohibit temporary the lawyer’s activity;
to impose the disciplinary penalty; there are following types of penalties:
○ Remark
○ Reprimand
○ Public reprimand
○ The proposal to terminate the BAR decision to recognize the person as a
lawyer.

In addition to that, the legal aid beneficiary has a possibility to submit to the SGLAS an
anonymous opinion about quality of legal aid. All legal aid beneficiaries are informed about
Client Satisfaction questionnaires available online.

6. Public Legal Education:
Initiatives in 2019 and 2020 to increase public awareness of the availability of State Funded
Legal Aid:
•
•
•
•
•
•

•

Meetings with NGOs which represent particular group of vulnerable people
(sentenced and released persons, victims of crime and other);
Practical classes with students of gymnasiums;
Awareness rising articles in the newspapers and internet;
Awareness raising releases on Facebook;
Information on the SGLAS webpage https://vgtpt.lrv.lt and webpages of
municipalities;
Video training materials on various legal aid issues with sign language translation (on
mediation, on primary legal aid, on secondary legal aid, on eligibility criteria and
other);
Participation in a discussion on a radio show;
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•
•
•
•

Consultation of people by phone, email and face to face;
Information on various awareness rising boards;
Distribution of leaflets, booklets;
Meetings with people in various public places (courts, Cultural Centers, Community
Centers and etc.)

7. Alternative Sources of legal services:
Several universities have Legal Clinics which provide free legal consultations live and
online to the residents of Lithuania. Consultants at the clinics provide guidance on
downtime, vacation, termination of employment contracts, personal financial liability
with banks or credit institutions and sick leave certificates for those individuals taking
care of children or relatives and other.
Various trade unions provide consultations to its members on various labour issues
as well as defend their rights against the employer.
However, it is difficult to say how much legal aid they provide, as they do not provide
a comprehend statistics.

8. Holistic legal services:
Not applicable

9. UN SDG Standard 16.3
Not applicable
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Country report – the Netherlands
ILAG Sydney 2021

1. Country details :
Name, Population, GDP, Poverty line / % of population deemed to be living in poverty,
number of practising lawyers in the jurisdiction.

17,408,000 inhabitants (2020)
GDP: $910 billion, $52,3 per capita (2020) 1
The percentage of households living below the poverty line was 6,2 in 2019 2
Number of practising lawyers in the jurisdiction: 17.964 (01-01-2020)
Number of practicing lawyers in legal aid: 6.883 (2020)
94F

95F

2. Legal Aid Organisation / Authority:
Name and Status of LAO ( Independent, within Government, part of the Bar Association /
Law Society , Public Defenders Office etc ). Delivery method ( salaried, private profession,
paralegals etc. Please give numbers for each sector. If mixed please give the division of
labour and balance of the mix ). What payment methods are used to recompense any
private lawyers in your system ( e.g. contract, fixed fee, hourly rate, part pro bono, etc )?

Residing under the competence of the Ministry of Justice & Security (J&S), an
independent governing body called the Legal Aid Board (‘Raad voor
Rechtsbijstand’, LAB) is entrusted with all matters concerning administration,
supervision and expenditure as well as with the actual implementation of the Legal
Aid System. This includes matching the availability of legal experts with the demand
for legal aid, as well as the supervision and quality control of the actual services
provided. Being financed by the Ministry of J&S, the LAB accounts to this ministry
for its budgetary allocations. The legal aid system operates according to an open
end provision.
The Dutch legal aid system is basically a threefold model. It encompasses three
‘tiers’ providing legal aid. The legal aid system, therefore, is a mixed model,
consisting of a public preliminary provision, public first-tier and private second-tier
help.
1. Online self-help, information and support is offered on the Rechtwijzer website
(Rechtwijzer translates into Roadmap to Justice; see www.rechtwijzer.nl) and on
the website of the Legal Services Counter. Rechtwijzer is a preliminary provision
and offers interactive ‘decision trees’ helping people to assess their situation. In
addition Rechtwijzer provides easy-to-understand information and guidance on
possible solutions for the most common legal problems. Rechtwijzer combines
publicly run guided pathways for common legal problems with online products and
services from private service providers. In 2020 Rechtwijzer is supplemented with
Rechtwijzer EHBO (‘First aid for solutions’). This decision tree is aimed at early

1
2

Source: https://data.worldbank.org
Source : https://cbs.nl
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identification of multiple problems. The Legal Services Counters (see below) also
have a website that can be used as a preliminary provision.
2. The Legal Services Counters act as what is commonly known as the ‘front office’
(primary help). Legal matters are being clarified to clients and information and
advice is given. Clients may be referred to a private lawyer or mediator, who act as
the secondary tier of legal aid. Clients may also apply for help from a subsidised
lawyer or mediator directly. If necessary, clients can also be referred to other
professionals or support agencies, such as legal advisors or Consumer and Rent
Tribunals.
3. Private lawyers and mediators provide legal aid in more complicated or timeconsuming matters (secondary help) in the form of certificates. A lawyer (or mediator)
submits an application to the LAB on behalf of his client. If legal aid is granted, a
certificate is issued which allows the lawyer in question to deal with the case. Lawyers
and mediators are paid by the LAB to provide their services to clients of limited means.
Generally they are paid a fixed fee according to the type of case (with fixed surcharges
if applicable), although exceptions can be made for more time consuming cases.
To some extent, trade unions and consumer organisations also provide legal aid. The
number of legal aid insurance policies continued to rise for a long time and has
stabilized around 42% of the Dutch households since 2010.
The legal aid system, therefore, is a mixed model, consisting of a public preliminary
provision, public first-line and private second-line help.
Ad 1: in more detail: Rechtwijzer
The LAB remains committed to the development of innovative web-based applications for
citizens, by offering the website Rechtwijzer (www.rechtwijzer.nl). Rechtwijzer is a
preliminary provision that helps people find solutions for their legal problems in an
interactive manner. In this way, citizens are empowered to navigate easy-to-use processes
to solve their problems. In their own time, at their own pace, against low or no cost, and
with assistance when needed. Rechtwijzer combines publicly run guided pathways for
common legal problems with online products and services from private service providers
meeting Rechtwijzer’s rigorous quality standards.
For instance, Justice42 offers the online divorce platform uitelkaar.nl, with public legal aid
available for low-income clients. In over 60% of the cases, one or both (ex)partners
receive public legal aid, showing that a considerable part of the target group of legal aid is
capable of using online services. Another private provider on Rechtwijzer is the
Arbeidsmarkt Research Institute based at the University of Amsterdam. They offer
MagOntslag, a tool for assessing the legal merits of a dismissal case. Using these tools, a
letter can be drawn up for the employer, and a letter of objection or appeal can be drawn
up for proceedings before the Court. More than 12,000 visitors of the website made use of
these tools in 2020.
Rechtwijzer is continuously being further developed and improved through feedback from
users and service providers. The new application Rechtwijzer EHBO is a quick scan for
multi-problems that maps out people’s legal and psychosocial problems. It has been
developed in close cooperation with a renowned national social services organization Mind
Korrelatie.
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Last year, Rechtwijzer has also been supplemented with a decision tree with information
and help to draw up a letter of objection or complaint against a government agency. Also,
people can go to the Rechtwijzer website for information about getting help with debts.
This applies to both the process of debt counseling as well as the process of the (legal)
debt restructuring program. Rechtwijzer also offers information, advice and a decision tree
to calculate child support yourself. Currently Rechtwijzer works together with five law
clinics and new tools are being developed in various areas of law to increase citizens’ selfefficacy. Lastly, new grounds are being tested, such as the experimental space featuring
Rechtwijzer and supplementary offline services in local libraries.
Ad 2: In more detail: LSC
The LSC act as front offices providing primary legal aid. They are fully financed by the
Ministry of Justice & Security on the basis of a closed budget.
The organisation ‘LSC’ runs 30 offices and 13 service points around the country. These
offices share a website and a call centre. Evenly set up geographically, every Dutch citizen
is within easy reach of a Legal Services Counter, at a maximum of approximately one hour
journey by public transport. The offices have a uniform and recognisable appearance. The
premises of the Counters have been designed to look as inviting to visitors as possible. In
fact, they look more like a shop than an office. Inside is an open space with a waiting area
and several desks. The call centre and rooms for private consultation are located at the
back of the shop. Brochures and flyers containing information on legal matters are also
available.
In general, each LSC is staffed with legal advisers. Some Counters, particularly those in
major cities, employ more staff. Since the services of the current Counters do not include
extensive legal aid and representation in court, paralegals can also be employed. The
Dutch bachelor education system developed a law course to train students for this kind of
job some years ago.
The legal advisers at the Counters work in turns, both in the call centre (inquiries both by
telephone and e-mail), at the counter, and in the consultation rooms. The call centres of all
the Counters are interconnected in order to spread the workload evenly. Sophisticated
computer software, specifically designed for the LSC, is at the staff’s disposal and helps
them to answer the client’s questions. In addition to the offices, a large call centre was
opened some years ago, which employs approximately 40 people. In 2015 a (political)
discussion has led to the decision that there will be more focus on the call centre activities
and less on the face-to-face activities where people can visit without appointment. The
consultation hours, for which people have to make an appointment, remain intact.
As outlined above, the LSCs act as front offices providing primary legal aid. They offer
information concerning rules and regulations as well as legal procedures. They give advice
and refer clients to private lawyers or mediators if their problems turn out to be more
complicated or time-consuming. Services are free of charge, except the charge for
telephone calls. Although the LSC are basically open to any Dutch citizen, the aid is mainly
intended for persons of limited means who qualify for legal aid. Clients can turn to the
Counters with all kinds of judicial problems that concern civil, administrative, criminal as
well as immigration law.
The initial contact at the Counters is aimed at clarifying the nature of the problems. The
legal advisors work with clients to find out:
- whether the problem is actually a legal problem and, if so,
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-

whether the problem is within the scope of the legal services provided by the
Counters (not all legal problems – e.g. those between businesses – are dealt with
by the Counters);
what kind of help is most suitable for the client.

Staff of the LSC themselves are not allowed to act on behalf of the client.
The focus on primary legal aid serves two major goals. First, the help provided is readily
available and free of charge. That is why the LSCs are generally regarded as easily
accessible and fairly informal. Secondly, they have an important screening function, in that
they tackle disputes and legal problems at an early stage and thereby help to avoid
escalation as well as minimise costs, both for the individual in question and for society at
large. This latter aim has been reinforced since the diagnosis and triage measure took
effect (1 July 2011), which encourages potential clients to contact the LSC before
approaching a lawyer.
There are several channels available through which potential clients can apply to the LSC
for help: the website, e-mail, telephone, counter or referral to a consultation hour (by
appointment), see figure 2 below. If the case requires in-depth help by a professional, the
client can be referred to a private lawyer or a mediator, who has agreed to be available for
these referrals. The choice of a specific professional is based on availability, specialism,
travel distance between the office and the client’s home, and the number of referrals that
has been obtained recently. Software specifically designed for this purpose helps the
Counter’s staff to evenly distribute referrals among the lawyers available for referral. As
soon as the referral is made, the lawyer receives an electronic message with information
regarding the client and the problem, including the preliminary advice (if any) that was
given by the LSC. The client has been informed by the Counter on the terms and
procedures of the legal aid system.
Ad 3. In more detail: Private lawyers and mediators
Legal aid in the Netherlands involves private lawyers/law firms providing legal advice and
representation to clients in the following fields of law: criminal, family, labour/ employment,
housing, social security, consumer, administrative, debt restructuring, Psychiatric Hospitals
Act, asylum and immigration. Private lawyers obtain legal aid cases in two ways: either
one of the LSC refers a client to a lawyer, or a client directly contacts a LAB-registered
lawyer. In the latter case the lawyer will have to refer a client ‘back’ to the LSC to give
them the opportunity to solve the problem and in order to qualify for a discount in the
individual contribution, if a certificate for legal aid is needed. 3
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In order to be able to accept legal aid cases, private lawyers need to be registered with the
LAB and to comply with a set of quality standards. For some fields of law – criminal,
mental health, asylum and immigration law, youth, family law, victims of crime, housing,
social benefits, and labour/employment – additional terms apply. The lawyer must both
have adequate expertise and sufficient experience in the particular field of law.
Payment of lawyers and mediators:
As soon as a case is closed, the lawyer bills the LAB for the services provided. A lawyer
does not charge for hours but works for a fixed fee which differs according to different
3

It is temporarily not necessary to contact the LSC to make use of the ‘diagnosis and triage’ procedure because of
COVID-19.
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types of cases, with fixed surcharges if applicable. These fees are based on extensive
analyses of legal aid cases from the past and are supposed to correspond with the
average time spent on a specific kind of case by a lawyer.6 A few examples are presented
below. In cases that concern labour (dismissal), for example, lawyers will be paid 11
hours.
15

Examples of types of cases and the corresponding fixed number of paid working
hours
Type of case

Fixed number of paid
working hours

Labour: dismissal

11

Divorce

10

Asylum

4

Felony

6/8

Minor criminal offence

5

In 1994 the hourly legal aid rate was €26. In 2000 and 2002, fees have been raised
substantially, because lawyers operating within the legal aid system were underpaid. Since
then, the Ministry determines the hourly rate every year following an annual price index. In
2020 the hourly rate was nearly €111. This means for example that for each labour dismissal case a lawyer is paid 11 times €111 for legal aid. Previously the hourly wage
was indexed every year. However, because of budget cuts, this amount has been reduced
and fixed around €106 for several years between 2012 and 2018. Part of this fixed fee is
paid by the client through the individual contribution; lawyers are responsible for collecting
this contribution themselves. The remainder of the bill is paid by the LAB.

3. Budget and Spend:
Please give the budget for Publicly Funded Legal Services / Legal Aid in your jurisdiction
for the last two years. If possible show the actual expenditure broken down by civil,
criminal, initial advice. Please indicate the proportion of the legal aid budget that is funded
by (a) central / Federal Government (b) Local or state government. Is your legal aid budget
demand led ( uncapped) or capped or a mixture? ( Please elaborate ).

Financed by the Ministry of J&S, the LAB accounts to this ministry for its budgetary
allocations. The legal aid system operates according to an open end provision. In
comparison with the start of the system in 1994, spending on legal aid more than doubled
in 2012. However, the upward trend then came to an end in the following years (see Table
1).2
Dutch population and expenditure on legal aid
1994
1998
2002
2006
Total Dutch
population*

15,300

15,650

16,105
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2010

2014

2018

2020

16,575

16,829

17,181

17,408
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Total
184,00
expenditure on
0
legal aid in
Euro*
Expenditure
per capita in
Euro

12

195,00
0

315,00
0

12

20

398,000 472,00
0

24

28

432,00
0

395,00
0

441,00
0

26

23

25

*in thousands
If these expenditures are (roughly) broken down by different topics, you can see the
following distribution for 2020:
- Civil: € 138,000,000
- Administrative (including immigration): € 85,000,000
- Criminal (including duty sollicitors): € 165,000,000
- Primary help/Legal services counters: € 25,000,000
- Remaining expenditures: € 28,000,000

4. Scope, Caseload and Eligibility:
What restrictions on scope are there for civil and criminal legal aid and for initial advice in
your jurisdiction? Total number of applications and grants for the last two years. Please
break down by civil, criminal and initial advice as well as by year. Proportion of the
population eligible for civil legal aid and/ or initial Advice. Eligibility limits for criminal legal
aid. Are means tested contributions part of your (a) civil (b) criminal (c) initial advice
eligibility requirements? In your jurisdiction, are legal aided litigants who lose their case
liable to pay the other side’s legal expenses/ costs?

Scope first line users: Since we have the BSN (tax and social security number) of many
clients of the LSC, we are able to identify the background characteristics of the clients of
the LSC.
Compared to the average Dutch citizen, the average client of the LSC is more likely to be
female, more likely to be between 25 and 55 years old, more likely to be a member of a
non-Western ethnic minority group and more likely to be citizens of larger
municipalities/(highly) urbanised areas. They are less likely to be married/more likely to be
divorced and more likely to belong to a single person household or single parent family
household. They are relatively often recipients of social benefits and less often pension
recipients.
Scope second line/certificate users: Thanks to online connections with the tax authorities
in which case a BSN is necessary, it has become possible – more accurately so than in
the past – to assess the scope of the Legal Aid System and gain a better insight into the
socio-economic characteristics of those who apply for legal aid. Estimates are that
approximately 36% of the population would, on the basis of their financial means, qualify
for legal aid.
Since we have the BSN of many legal aid recipients, we are also able to identify their
background characteristics.
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Holders of a legal aid certificate are predominantly male and between 20 and 55 years of
age; certificate holders of over 65 are fairly infrequent. Employed and retired workers are
found to be fairly underrepresented, whereas recipients of social benefits and other nonworking persons are overrepresented. Certificate holders are also found to be more often
divorced and less often married and certificate holders living in single-parent families are
overrepresented. Furthermore, certificate holders are more likely to be members of nonwestern ethnic minority groups and live mainly in cities of over 250,000 residents and less
often in cities under 50,000 residents.
Restrictions on scope:
As outlined above, the LSC act as front offices that provide primary legal aid. They offer
information concerning rules and regulations as well as legal procedures. They give advice
and refer clients to private lawyers or mediators if their problems turn out to be more
complicated or time-consuming. All services are free of charge. Although the LSC are
basically open to any citizen, the aid is mainly intended for persons of limited means who
qualify for legal aid.
An application for a certificate is assessed by the LAB both in terms of the client’s income
and assets and the (financial) significance of the legal problem in question. The eligibility
for legal aid is based on both the client’s annual income and his assets. The LAB verifies
the client’s personal data with those in the municipal population register and checks the
applicant’s income and assets with the tax authorities. It is able to do so with the aid of a
‘burgerservicenummer’ (citizen service number) (BSN); this is a unique identification
number, which every Dutch citizen receives when registering in the municipal population
register. The online connection with the tax authorities allows the Legal Aid Board to
rapidly obtain information concerning the applicant’s income and assets.
Assessment of the applicant’s income and assets level (and hence the eligibility for legal
aid) is based on the financial situation two years prior to the application date, (‘reference
year’ (t-2). The reason to use that year’s data, is that those data have generally been
found correct and therefore final. So, for a certificate to be granted in 2020, the applicant’s
income in 2018 is decisive. In order to qualify for legal aid in 2020, the applicant’s income
in 2018 should not be higher than € 27,900 (single person) or € 39,400 (married persons /
single person with children). The applicant’s assets must not exceed € 30,846.
However, requests can be made to change the reference year, if the applicant’s income
and/or assets in the year of application has decreased substantially compared to that in
the reference year. This holds if the applicant’s reference-year income and/or assets would
not make him eligible for legal aid, whereas his present income and/or assets will. If an
applicant wishes to be eligible for a lower contribution, his income should have decreased
by at least 15% compared to the reference year.4
When a client receives a certain sum of money because of the result of a procedure, his
certificate will be withdrawn retroactively. He will be expected to pay his own lawyer.
Also non-Dutch litigants receive legal aid when they have a problem that concerns the
Dutch legal system.
Legal Services Counters: facts and figures
The total number of ‘client-related activities’ performed by LSC amounted to 584,000 in
2020. A client-related activity may take place through direct contact with the client or via
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other contact channels – ‘the contact time’ – or through other activities such as research
needed in order to give proper advice in a certain case and consultation with the other
party.
Below, figures show the nature of the client-related activities at the LSC. Most activities
consist of contact by phone (62% of the client activities) (see table below). Since the
COVID-19 crisis, counters have been closed and also visits to the consultation hour have
been limited.
Table 2

Nature of client activities of Legal Services Counters (2020)*
Total number

Percentages

2020

2020

Contact time
Telephone 0900

348,000

60

Counter

25,500

4

Consultation hour

9,500

2

Telephone, other

10,500

2

E-mail

105,500

18

Researching

84,500

14

Total

584,000

100

Non-contact time

*All figures have been rounded off. That is why the total not exactly equals the sum of the
separate figures.
A client may have contacted the LSC on more than one occasion in 2020. That’s why the
number of clients is lower than the number of client activities. Clients are estimated to
contact LSC on approximately 2 to 3 occasions per person per year (about the same or
different problems).
The LSC provide several kinds of services. The majority involves providing information and
answering questions (79%). Clients are also referred to the consultation hours (5%), to
lawyers (14%), to mediators (<1%) or to other network partners (2%). 4
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The majority of inquiries concern employment (29%), family law issues (15%),
contract/consumer law issues (14%), housing (11%), and administrative law, including
social security (9%).
Certificates: facts and figures
In 2020 375,000 legal aid certificates were issued. Since 2000 the number of certificates
has risen by 28%. An upward trend was visible until 2012. Since 2013 the number of
certificates issued shows a decline. Whether this is due to the cutbacks in the system is
4

These percentages are based on the figures of 2019.
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not certain although it seems reasonable to assume. Also, what needs to be mentioned is
that part of the certificates is not influenced by cutbacks because they are dependent on
societal developments, such as the influx of asylum seekers.
The figure below shows the number of certificates issued since 2000.

In addition to the regular legal aid certificates – 352,325 in 2020 – 7,866 ‘minor aid’
certificates (i.e. for max. three-hour legal aid) have been issued as well as 14,417
mediation certificates.
For every certificate issued, the LAB registers the pertaining field of law (see table below).
This table shows that approximately half of the certificates concern criminal (30%) and
family-related cases (22%).
Types of cases represented in legal aid certificates (2020)

Criminal

Number

Percentage

2020

2020

104,500

29

Family

76,500

22

Psychiatric Hospitals (Compulsory
Admissions) Act

36,000

10

Asylum

30,000

9

Contract/consumer

21,000

6

Social benefits

16,500

5

Immigration

16,000

5

Labour/employment

12,500

3

Housing

11,000

3

Social (security) insurance

9,500

3

Administrative

7,500

2
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Pre-deportation detention

6,000

2

Other civil cases

3,500

1

Debt restructuring

2,000

<1

352,500

100

Total regular legal aid certificates
Mediation certificates

14,500

Minor aid certificates

8,000

Total

374,500

Eligibility:
Given their financial means, approximately 36% of the Dutch population (with a total of
17,4 million people) would, according to the latest estimates, qualify for secondary legal
aid if circumstances so require. The legal aid itself is mainly financed by the state (the
Legal Aid Fund) and only for a minor part by an income-related contribution of the
individual client.
Sometimes clients are exempted from individual contributions. This applies to all cases in
which people have been deprived of their freedom against their will. ‘Have-nots’ (for
example people who participate in the debt restructuring scheme) are also exempted from
paying an individual contribution as well as victims of violent crimes and sexual offenses.
In approximately 90% of the certificates granted, the person seeking justice falls under the
lowest individual contribution category.
In civil cases legal aided litigants who lose their case can be held responsible to pay the
other side’s legal expenses/ costs. In criminal cases convicts (when irrevocably convicted)
are obliged to pay back the legal aid they received when they in hindsight appear not to be
eligible for legal aid.

5. Quality Assurance:
System used – Complaints to LAO, Complaints to the Bar Association/ Law Society, Client
Satisfaction questionnaires / interviews, Continuing Legal Education, Mentoring, Peer
Review, Supervisor audit, Observation or video/audio tape etc? What requirements are
there ( if any ) for lawyers and others who wish to provide legal aid, other than membership
of the Bar / professional association e.g. registration, experience, special exams,
interviews, upper or lower limits on number of cases undertaken annually etc ?

Legal aid in the Netherlands involves private lawyers/law firms providing legal advice and
representation to clients in the following fields of law: criminal, family, labour/ employment,
housing, social security, consumer, administrative, debt restructuring, Psychiatric Hospitals
Act, asylum and immigration. In addition to the requirements from the professional
organisations, private lawyers and mediators must register with the LAB and comply with a
set of quality standards in order to be able to accept legal aid cases. For some fields of
law – criminal, mental health, asylum and immigration law, youth, family law, victims of
crime, housing, social benefits, and labour/employment – additional terms apply. The
lawyer must both have adequate expertise and sufficient experience in the particular field
of law. Also, a permanent education system exists, in which lawyers have to earn a certain
amount of study/training-points every year in order to keep being trained constantly.
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In the Netherlands, part of the role of the deans of the local bar associations is to
cooperate with all institutions which helps to improve the communication in the whole
system and to reveal problems in a cooperative and in an informal manner. The deans
collect all complaints. Information about the possibility to complain is published on internet
and is easily found with google, e.g. for Amsterdam https://www.advocatenordeamsterdam.nl/3225/complaints.html.
Lawyers conduct customer satisfaction surveys themselves. Also, the LAB conducts such
surveys regularly. The most recent survey took place in 2018, it showed that clients are
satisfied with their lawyer in general. To judge whether lawyers did a good job, the LAB
asked other legal professionals (judges, prosecutors) to judge the work of lawyers. This
research showed that other legal professionals evaluate lawyers’ work mostly positive,
although it varies.
In the Netherlands, peer review is (only) established in the area of asylum law. In this field
of law lawyers came to the agreement that clients are highly vulnerable and have little
possibilities to complain if they were dissatisfied with the quality of the legal aid service by
the lawyer as they are typically sent back to their home country after their application for
asylum is refused. All lawyers decided on the implementation of the peer review system in
a democratic vote and they also elect the peers who conduct the peer review; in order to
do that the peers review the files of the lawyers regularly, attends court sessions and
monitors new asylum lawyers.

6. Public Legal Education:
Initiatives in last two years to increase public awareness of the availability of Publicly
Funded Legal Services/ legal aid in your jurisdiction and how to access it. ( Include any
particular approach for those in remote areas or those with special legal needs e.g. the
elderly or victims of domestic violence ). IT packages introduced to enhance access for the
public. Has there been a country wide Needs Assessment study in your jurisdiction in
recent years, looking at the distribution of justiciable problems and how the public respond
to them?

Online self-help, information and support is offered on the Rechtwijzer website
(Rechtwijzer translates into Roadmap to Justice; see www.rechtwijzer.nl) and on the
website of the Legal Services Counter. This is a very accessible way to seek help,
especially because of the many Dutch citizens that are connected to the internet. Of
course, those channels may be somewhat difficult for people who are (digitally) illiterate.
The organisation ‘LSC’ is made up of 30 offices and 13 service points around the country.
These offices share a website and a call centre. They have been evenly set up
geographically, so that every Dutch citizen is within easy reach of a Legal Services
Counter, at a maximum of approximately one hour journey by public transport. Also there
is a dense network of more than 7000 lawyers, located throughout the whole country
(notice that the Netherlands is quite a small country).
The public awareness of the availability of legal aid seems to be good in the Netherlands.
From the recent legal needs survey among the population it was found that around 11% of
the respondents fail to find legal help (either primary or secondary help). In 2020 the fourth
Paths to justice study was published by the WODC (Ter Voert & Hoekstra, 2020;
https://repository.wodc.nl/bitstream/handle/20.500.12832/3008/Cahier-2020-18-volledigetekst.pdf?sequence=9&isAllowed=y). The study describes the justiciable problems
pertaining to civil and administrative law that Dutch citizens experience, which actions they
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undertake to address these problems, the results obtained, and their evaluation of legal
services and procedures. Compared to the previous (2014) study, the share of
respondents who have experienced at least one justiciable problem has remained the
same at 57%. However, the average number of problems per person has increased.
The ‘childcare benefits scandal’ (in which tax authorities falsely accused thousands of
families of fraud 5), among other things, led to new insights into the relationship between
citizen and government. Themes like "person centered" , the restoration of the "human
dimension" and self-reliance have become important. It is therefore in line with
expectations that the next cabinet will invest in the current developments towards a
renewed system of legal aid and the development of justice journeys and legal aid
packages by the LAB and its partners (see 9 below). This is done step-by-step and
experimentally.
98F

7. Alternative Sources of legal services:
What are the other principal sources of legal help for disadvantaged citizens in your
jurisdiction, and how many clients do they assist annually ( e.g. legal expenses insurance,
trade unions, claims companies, community law clinics, university law clinics etc ).

Outside the system of legal aid, there are also other possibilities to seek legal help. To
some extent, trade unions and consumer organisations provide legal aid. The number of
legal aid insurance policies continued to rise for a long time and has stabilized around
42% of the Dutch households since 2010. Lately legal aid insurers even experiment with
organizing legal aid for fixed prices for people that do not have an insurance policy.
Also people can seek help at social-legal counselors (social raadslieden) and law clinics
(rechts- and wetswinkels, usually linked to universities where law students help people
with legal problems). Unfortunately there are no national figures available concerning the
amount of clients they help annually. And finally, also some law firms have their own ‘pro
bono’ activities.

8. Holistic legal services:
Is your jurisdiction exploring link ups between legal services providers and non lawyer
professionals e.g. health / justice partnerships, social work / justice collaboration, or other
forms of “one stop shop” ?

More and more research is being conducted that puts the client in the centre of attention
and focuses on their needs. Both the University of Applied Sciences Utrecht as well as the
LAB together with the LSC conduct research into clients who suffer many problems, not
only legal, at the same time (“multi problems”). Much thought goes to helping these people
in another way than just addressing the legal problems.
Also in Tilburg (“proeftuin Tilburg”) different organisations work together to help clients with
judicial problems: library, municipality, LSC and Rechtwijzer/Roadmap to Justice.

The ‘childcare benefits scandal’ was the reason why the cabinet resigned on 15 th of January 2021, see
https://en.wikipedia.org/wiki/Dutch_childcare_benefits_scandal.
5
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Furthermore, the Council for the Judiciary is looking at ways to actually solve the problems
of clients instead of ‘just’ making legal decisions. Politically this becomes more and more
important.

9. UN SDG Standard 16.3
Please identify any steps being taken to articulate and elaborate Sustainable
Development Goal 16.3 in your jurisdiction.
The developments in the Dutch system encourage a more sustainable solution to the
problems people have. Lawyer’s assistance should only be applicable when special
expertise is necessary and other solutions aren’t obvious. The idea is to develop a
stronger first tier with better qualified people. Also to have a focus on an overarching,
societal goal for the entire process chain (holistic view) and to focus on the client’s
problem. Furthermore, the developments aim on improving people’s empowerment, in
cooperation with municipalities/social work.
In more detail: Since 2018, the legal aid system in the Netherlands has again been under
construction, with a renewed and learning system in 2025 as spot on the horizon. Various
advice commissions 6 recommended the reforms which are now being developed. The key
focus of the stakeholders in the system will be on ‘the citizen and his or her request for
help’: the person seeking help should be central in organizing the assistance. The
intended reforms concern firstly a stronger emphasis on early conflict resolution by the
zero and first tiers, including more, better and more sustainable problem solving.
Secondly, they mean more targeted use of specialized legal aid and mediation in the
second tier, with specific attention to the quality and efficiency of the services provided.
Third, the revised system should lead to better fees for lawyers; the report of the Van der
Meer Committee clearly showed that fees have lagged behind in most fields of law.
9F

The desired innovations are now being developed experimentally and iteratively and
tested in numerous pilots and initiatives from the field that, financially supported by a
subsidy of 10 million, can try out innovative forms of service.
At the same time, the minister commissioned the LAB, together with its legal aid partners,
to develop ‘justice journeys’ and ‘legal aid packages’ for a number of frequently occurring
legal problems. The concept "justice journey" refers to the total "journey through a dispute
resolution process" that a citizen with a certain problem takes via the zero, first and second
tiers. The concept of "legal aid package" is part of a journey, in case the resolution of a
conflict requires specialized services from a lawyer, mediator or combination of service
providers.
The underlying idea behind both concepts is that commonly occurring conflicts, such as
divorce and dismissal, lend themselves to a modular approach against fixed prices, with
customization for the citizen where necessary. This could include a legal aid package with

6

Commissie-Wolfsen (2015), see https://www.eerstekamer.nl/overig/20151130/rapport_commissie_wolfsen_2/meta;
Commissie-Barkhuysen (2015), see https://www.advocatenorde.nl/duurzaam-stelsel-rechtsbijstand en Commissie-Van
der Meer (2017), see https://www.rijksoverheid.nl/documenten/rapporten/2017/10/25/tk-eindrapport-andere-tijden.
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fixed services such as advice, negotiation, mediation and litigation in court. 7 A justice
journey and legal aid package can also contain add-ons for clients and conflicts in which
individual particularities and complexities play a role (such as psychological support for
parents and underage children in an acrimonious divorce). For an integrated solution,
multiple legal and non-legal service providers can work together in a legal aid package if
necessary. The legal aid packages also aim to improve quality by setting quality criteria in
advance. This way, quality assurance of specialist services is better guaranteed and also
priced. Moreover, it makes the services transparent for citizens looking for help; they know
in advance what to expect in terms of service, quality of treatment and costs.
10F

The first justice journey and legal aid packages to be developed are those for divorce. A
team consisting of first-tier professionals, lawyers, mediators and any other experts (such
as social workers and experience experts) has been set up to define, distinguish and
describe the route(s) and package(s) in terms of content and procedure.
Despite the recent fall of the cabinet and the elections in March, the plans did not come to
a standstill. The movement towards a renewed and learning system has started and the
development of justice journeys and legal aid packages by the Board and its partners will
also continue in the period up to the next cabinet. This is done step-by-step and
experimentally, and it is seen as positive and inspiring that this is widely supported by the
Ministry of Justice and Security and the chain partners in the legal aid system.

7

The Minister for Legal Protection describes in his letter of 11 January 2021 to Parliament in detail the justice journeys
and legal aid packages (in Dutch only), see https://www.rijksoverheid.nl/ministeries/ministerie-van-justitie-enveiligheid/documenten/kamerstukken/2021/01/11/tk-vierde-voortgangsrapportage-stelselvernieuwing-rechtsbijstand.
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Country report – New Zealand
1. Country details
Name

New Zealand Draft National Report

Population

5.1 million
Statistics New Zealand downloaded 21 May 2021

GDP

$NZ322 billion / $US197 billion as at December 2020
Statistics New Zealand downloaded 21 May 2021

Poverty line

There is no official poverty line measure in New Zealand,
however the Child Poverty Reduction Act 2018 requires reporting
on levels of child poverty. This is partially measured through 10
different income measures. No overall indicator is derived.
Instead each of the measures is tracked from year to year to
validate whether child poverty is increasing or decreasing. By way
of example, in the year ended June 2020:
•

13.8 percent of children lived in households with less than
50 percent of the median equivalised disposable
household income before housing costs are deducted.

•

18.4 percent of children lived in households with less than
50 percent of the median equivalised disposable
household income after housing costs are deducted.

•

11.3 percent of children lived in a household experiencing
material hardship, which indicates that they are missing out
on more than a handful of things that could be expected in
a typical household.

Statistics New Zealand downloaded 21 May 2021
Practising
lawyers

15,109 lawyers, 13,338 as Barristers & Solicitors, 1,771 as
Barristers
New Zealand Law Society 2020 Annual Report downloaded 21
May 2021

2. Legal Aid organisation/authority
Name

Ministry of Justice
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Status

A government department
Granting decisions are made by a statutory officer who is
employed by the Ministry of Justice but makes granting decisions
independently of government.
The Legal Aid Services unit and the Public Defence Service are
separate groups within the Ministry.

Delivery
method

Criminal legal aid is delivered by a mix of private and public. The
Public Defence Service aim to accept around 15,000 to 16,000
cases in the main urban areas.

Legal aid
lawyers in
private
practice

2,287 private legal aid providers as at 31 March
477 approved to provide civil legal aid services
1,015 approved to provide criminal legal aid services
950 approved to provide family legal aid services

Public
Defence
Service

165 lawyers providing criminal legal aid and initial advice services

Payment
methods

Most criminal and family law cases are subject to fixed fee
schedules. The more complex cases and most civil (non-family)
cases are paid on an hourly rate basis.

3. Budget and spend
2019/20

2018/19

$NZD

$USD

$NZD

$USD

$201,698,0
00

$144,526,7
01

$182,074,0
00

$130,465,1
24

Civil legal aid

$6,474,832

$4,639,540

$6,087,839

$4,362,241

Criminal legal aid

$108,143,9
35

$77,490,53
6

$96,498,23
3

$69,145,80
8

Family legal aid

$48,678,16
8

$34,880,34
1

$46,809,11
1

$33,541,06
8

Waitangi Tribunal legal aid1

$15,181,26
3

$10,878,13
4

$16,409,80
1

$11,758,44
2

Budget (private lawyers)
Actual (private lawyers)
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$12,033,52
6

Duty lawyer2
Police detention legal
assistance3
Family legal advice service4

$8,622,623

$11,720,30
6

$625,604
$873,078

$8,398,185

$610,275
$851,686

$1,147,751

$822,420

$1,242,290

$890,162

Sub-total initial legal advice
services5

$14,054,35
5

$10,070,64
8

$13,814,28
2

$9,898,623

Grand total (private lawyers)

$192,532,5
53

$137,959,2
00

$179,619,2
66

$128,706,1
85

Budget

$38,702,00
0

$27,731,91
8

$35,268,00
0

$25,271,28
5

Actual

$38,487,00
0

$27,577,85
9

$35,097,00
0

$25,148,75
5

Public Defence Service

1.

2.

3.
4.
5.

The Waitangi Tribunal was established in 1975 by the Treaty of Waitangi Act 1975. The Tribunal is a
permanent commission of inquiry charged with making findings and recommendations on Treaty
claims brought by Maori relating to actions or omissions of the Crown. Unlike other Commissions of
Inquiry which may be set up, legal aid is available for claimants appearing before the Waitangi Tribunal.
The object of the Duty Lawyer service is to ensure that a sufficient number of lawyers are available at
each District Court for the purpose of assisting, advising, and representing unrepresented defendants
charged with a criminal offence.
The object of the Police Detention Legal Assistance service is to ensure a sufficient number of lawyers
are available, at any time of the day or night, to provide legal advice, legal assistance, or both, to any
unrepresented person who has been detained by the Police, with or without arrest.
The Family Legal Advice Service was established to enable the provision of initial advice and
information for eligible parties in dispute over arrangements involving the care of their children.
Public funding for non-legal services is also available from other Ministry groups to assist parties to
settle their disputes about care of children agreements without needing to attend court. These include
a parenting education programme designed to help parents understand the effects of separation on
their children, a mediation service where parties are enabled to work towards and reach care
agreements that are in the best interests of their children and a service to which people may be referred
to help people prepare for mediation so that they are better able to manage their feelings and focus
on the children. These services are means tested, except for the parenting education programme
which is free.

4. Scope, caseload and eligibility
Scope – criminal

Criminal legal aid may be available to a natural person charged with or
convicted of an offence, for appeals and for parole matters. It is not available
for offences where the maximum penalty is a term of imprisonment of less than
six months, unless the interests of justice require it. It is means tested and is
only available where the defendant cannot afford a lawyer.
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Scope –
family/civil

Legal aid may be granted to a natural person in respect of civil/family
proceedings in a court and in certain administrative tribunals or judicial
authorities.
It is not available in civil/family matters:
•

for immigration matters unless it is an application for refugee/protected
person status or the applicant is a holder of a residence permit.

•

for marriage dissolution.

It is means tested and is only available where the defendant cannot afford a
lawyer.
Volumes

Applications

2019/20

2018/19

Civil/Family

20,843

20,486

Criminal

61,204

62,946

Grants

2019/20

2018/19

Civil/Family

19,247

18,677

Criminal

57,115

56,057

2019/20

2018/19

Duty lawyer service
hours (excluding Public
Defence Service)

119,358

122,788

Number of times Police
Detention Legal
Assistance advice was
provided

11,778

11,565

Number of times Family
Legal Advice Service
was provided

4,557

5,023

Annual gross income2

Annual gross income

$NZD

$USD

single applicant with no dependent children

$23,820

$17,120

single applicant with 1 dependent child, or an
applicant with a spouse or partner and no
dependent children

$37,722

$27,111

single applicant with 2 dependent children,
or an applicant with a spouse or partner and
1 dependent child

$54,245

$38,986

single applicant with 3 dependent children,
or an applicant with a spouse or partner and
2 dependent children

$61,642

$44,302

Initial advice1

Civil eligibility
thresholds
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single applicant with 4 dependent children,
or an applicant with a spouse or partner and
3 dependent children

$77,002

$55,341

single applicant with 5 dependent children,
or an applicant with a spouse or partner and
4 dependent children

$77,002

$55,341

maximum level of disposable capital single
applicant3

$3,500

$2,515

maximum level of disposable if the applicant
has a spouse or partner, or 1 or more
dependent children

$5,000

$3,596

Criminal
eligibility
thresholds

Legal aid may be granted when the applicant does not have sufficient means
to enable him or her to obtain legal assistance.

Contributions

A $50 (user charge) contribution is required in civil cases except for specified
applications (eg protection order, compulsory mental health treatment order)

Repayment

Legal aid is a loan that is repayable, except for specified cases (eg protection
order, compulsory mental health treatment order). However, the amount
repayable is calculated according to the customer’s ability to pay and only
around 30.9% are actually required to repay any amount.

Population

12% of the population met the civil eligibility thresholds in 2013.

Costs

Unsuccessful legally aided parties in civil/family proceedings are not subject to
an order to pay the other parties costs unless there are exceptional
circumstances.
However, the Court may make an order to benefit the successful opponent of a
legally aided party that specifies the amount that would have been payable if
the legally aided party’s liability was not limited. The successful party may then
apply to the Legal Services Commissioner for payment of that amount.

1. There is no separate application and grant for initial advice. The Duty Lawyer service and the Police
Detention Legal Assistance service are not means tested. Means testing for the Family Legal Advice
Service is delegated to service providers who are not required to record applications of people who
do not qualify.
2. The resources of the spouse are included for calculating eligibility.
3. Disposable capital includes an allowance of $80,000 equity in a home, where the applicant is a
home owner.

5. Quality assurance
Provider approval

You can only provide legal aid services if you have a New Zealand Law
Society practising certificate, are approved by the Ministry and a valid contract
with the Ministry. To be approved, you need to show that you have the relevant
skills, experience and business systems to effectively represent your clients.
There are separate approval standards for the following areas of law criminal,
family, civil, mental health, refugee and protected persons, Māori Land Court
and Māori Appellate Court, Waitangi Tribunal, Court of Appeal and Supreme
Court, employment advocate (non-lawyers who are members of the
Employment Law Institute of New Zealand can apply).
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Legal Service (Quality Assurance) Regulations 2011
Selection
committees

All applications for lead provider approval will be referred to an area Selection
Committee for their consideration and recommendation to the Ministry. A
Selection Committee is a committee of local lawyers that is chaired by a
representative of the Ministry.

Audits &
monitoring

We conduct an annual programme of audits of legal aid lawyers to assess the
quality and value of the services they deliver. Legal aid lawyers are selected
for audit based on an assessment of their risk profile. Audits are performed by
senior lawyers, both in-house and contracted.

Complaints

The Ministry has a formal complaints process for investigation of complaints
about lawyer conduct or performance but may also refer complaints to the New
Zealand Law Society.

Performance
review committee

The performance review committee provides recommendations to the Ministry
about the performance of legal aid providers who have been referred to them
for consideration. The Committee consist of a chairperson who has at least 7
years legal experience and members who have expertise in the areas of law of
any lawyer who is referred to the Committee.

6. Public legal education
Community Law
Centres

Through the Community Law Centres (CLC), New Zealanders can access free
legal services and law-related education. CLCs provide assistance through
websites, over the phone and at walk-in centres. They also undertake
community engagement and deliver specialised legal services
The ministry contracts 24 CLCs to provide community legal services. The
services include casework services (advice, assistance and representation),
legal information, law-related education, and community engagement. CLCs
improve New Zealanders’ access to justice by focusing on early resolution and
preventing legal problems from requiring litigation.
In 2019/20, CLCs saw 20,725 participants in law related education.

7. Alternative sources of legal services
Pro bono

There is no obligation on New Zealand lawyers to carry out a certain
amount of pro bono. Lawyers largely tend to carry out pro bono work at
Community Law Centres (CLCs) and less so at Citizens Advice Bureaux
(CABs). Lawyers may also volunteer their time and expertise directly,
through an NGO or charity or even the local sports team. .
In 2019/20, CLCs helped 46,196 clients with legal advice.

8. Holistic legal services
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Alcohol and
Other Drug
Treatment
Courts

Two Auckland area Alcohol and Other Drug Treatment Courts AODTC’s have
been operating as a pilot since 2012, with both locations now confirmed as
permanent features. An additional pilot is now being rolled out to a third site in
Hamilton.
Their aim is to funnel hardcore, repeat offenders with chronic drug and alcohol
problems away from prison into intensive rehabilitation programmes to break
the cycle of reoffending. People facing prison terms of up to three years are
eligible, but offenders with convictions for violence, sexual or arson offences
are not accepted.
50 people at any one time are in the programme at each court. There is no
defended hearing, defendants must plead guilty. They are assessed to see if
alcohol and drugs are causing them to offend. They must convince the court
that they are willing to permanently change their lives to be accepted into the
programme. 495 people have been accepted on the programme since it
started, and about 40 percent have graduated.

New Beginnings
& Special
Circumstances
court

The New Beginnings Court Te Kooti o Timatanga Hou is aimed at homeless
people in Auckland. The Special Circumstances Court is aimed at homeless
people in Wellington. If you get accepted into one of these courts, you can get
help to address issues in your life that contribute to your offending.

Rangatahi
Courts &
Pasifika Courts

Rangatahi Courts operate in the same way as the Youth Court, but are held on
marae and follow Māori cultural processes. Pasifika Courts also operate in the
same way as the Youth Court, but are held in Pasifika churches or community
centres and follow Pasifika cultural processes. These Courts are designed to
help young Māori and Pasifika young people to engage in the youth justice
process. They are also designed to better involve Māori and Pasifika families
and communities in the youth justice process. The courts work within the Youth
Court legal structure. The same laws and consequences apply as they would
in the Youth Court.
There are 15 Rangatahi Courts around the country, and two Pasifika Courts in
Auckland.
The Rangatahi and Pasifika Courts are for young people who have admitted
the charges they are facing. After a Family Group Conference (FGC) has
decided on a plan for how the young person can take responsibility for what
they did, as well as working out how to make sure the young person does not
offend again, the FGC may recommend that the plan be monitored by the
Rangatahi or Pasifika Court. This means that all Court appearances until the
plan is completed will be held on the marae or at a Pasifika venue. Normally,
the young person will appear at the Court every two weeks, and each hearing
will usually involve the same Judge.

9. UN SDG Standard 16.3
Changes to
better address
sexual violence
and support
victims of it
through the
justice system.

The Sexual Violence Legislation Bill, currently at the Committee of the Whole
House stage, contains a package of reforms that if approved, will increase
reporting of sexual violence and better support victims in their journey through
the justice system. The reforms respond to the risk of New Zealanders losing
confidence that the justice system can adequately respond to sexual violence.
The proposed reforms include:
•

a statutory presumption in favour of the use of alternative ways of
giving evidence in sexual violence cases (such as from behind a
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•
•
•
•
•
•
Law Changes to
reintroduce
legal
representation
in Family Court

screen in court, via audio-visual link from a separate room or in a prerecorded video played to the court)
better protection for complainants from irrelevant and invasive
questioning about their previous sexual experiences
more judicial control over improper or unfair questioning of witnesses
explicit provision for judges to issue directions to jurors addressing
common myths and misconceptions in sexual violence cases.
recording of the evidence of all sexual violence complainants and
propensity witnesses for use in any re-trial that may occur
funding for training for defence lawyers on best practice in sexual
violence cases
increasing the availability of communication assistance for witnesses.

New legislation came into effect on 1 July 2020 which restored the right to
legal representation at the beginning of care of children proceedings in the
Family Court. This change also restored right for parties to access legal aid
under the existing eligibility criteria.
The change repealed previous reforms from 2014 which prevented lawyers
from acting in most care of children matters and aimed to increase dispute
resolution outside of the court. Instead, the changes resulted in more
applications being made ‘without notice’ to ensure legal representation.
The reforms mean that parties can now access legal representation at the
outset for care of children proceedings, improving their overall access to
justice. The changes also coincided with an increase in remuneration paid for
the ‘Lawyer for Child’ service, which sees an approved lawyer act as an
advocate for children involved in the proceedings

Changes to the
family justice
system

In May 2018, the Minister of Justice established an independent panel to
evaluate reforms that had been made to the family justice system in 2014. The
panel’s report, Te Korowai Ture ā-Whānau, recommended a number of
legislative changes to improve how the family justice system works, including
enabling children’s participation and how it considers safety in decisions about
their care.
The Family Court (Supporting Families in Court) Legislation Act 2020 was
passed on 15 May 2020; reintroducing lawyers at an early stage of family court
proceedings and legal aid for eligible parties.
In August 2020, the Family Court (Supporting Children in Court) Legislation Bill
was introduced and has passed its second reading. It amends the Care of
Children Act 2004 and the Family Dispute Resolution Act 2013 to make
changes that are expected to:
•

reinforce the expectation that a child should have reasonable
opportunities to participate in decisions affecting their care and welfare
• ensure that lawyers appointed to represent children in proceedings are
suitably qualified to represent the child or young person and that they
explain proceedings to their clients
• enhance the requirement that lawyers facilitate the efficient resolution
of disputes in order to minimise harm to children, families, and whānau
• reinforce the need for the court to recognise and respond appropriately
to family violence, particularly the impact it has on children.
Other non-legislative initiatives based on the recommendations from the
Panel’s report are also being progressed:
•

the establishment of Kaiārahi – Family Court Navigators and the
development of better information resources to help parents and
whānau navigate the system; and
• an increase to remuneration for lawyers for children to incentivise the
retention of skilled practitioners.
The Ministry has also begun work to develop a new position that is intended to
reduce the amount of time judges spend on simple and administrative matters
in the Family Court, to enable faster resolution of cases.
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A planned
National
Roadmap for
civil access to
justice

The judiciary and Ministry of Justice, along with justice sector stakeholders, are
jointly leading work to produce a National Access to Justice Roadmap. The
Roadmap aims to establish a framework with high level goals for co-ordinating
the approach to increasing civil access to justice across all stakeholder groups.
Its purpose is to support and encourage innovation, increase coordination and
communication, and provide a common framework for the sector to work
towards.
The approach is intended to be similar to the Canadian justice development
goals model, but will be developed and tested for a New Zealand context.
Work is underway to draft a Roadmap document for planned consultation
sessions with justice sector stakeholders.
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Country report - Rwanda
National Report Template ILAG Sydney 2021

1. Country details :
Name: Rwanda, Population: 12,955,736 1 (2019) GDP: 9.399 Billion (2019) 2 Poverty line
38.2% 3 of population deemed to be living in poverty, number of practising lawyers in the
jurisdiction: 1,073 Advocates 4
10F

102F

103F

104F

2. LAO: The Legal Aid Forum
Name and Status of LAO: Independent Civil Society Organization
Delivery method: LAF uses a mixed delivery modes. We have Salaried Lawyers (inhouse Lawyers) and Private Contracted Lawyers
What payment methods are used to recompense any private lawyers in your system (e.g.
contract, fixed fee, hourly rate, part pro bono, etc.)? For Private Lawyers, LAF uses
services provision agreements and for in-house lawyers, we use employment
contracts

3. Budget and Spend:
Please give the budget for Publicly Funded Legal Services / Legal Aid in your jurisdiction for
the last two years. If possible, show the actual expenditure broken down by civil, criminal,
initial advice. Please indicate the proportion of the legal aid budget that is funded by (a)
central / Federal Government (b) Local or state government. Is your legal aid budget
Demand led (uncapped) or capped or a mixture? (Please elaborate). Total number of
applications and grants for the last two years.
The funding for Legal Aid Services is from both the Government and Development Partners.
We can elaborate on the funding from our NGO (LAF): our Legal Aid funding comes from
donors that are active in the field of access to justice and the budget is always capped i.e.
the limit of the legal aid budget is set and known at the beginning of each year or program.
For the last two years (2019 and 2020), the expenditure on Legal Representation was
(estimation from LAF members) 1,743,017,995 FRW for 2019 and 1,513,243,454 FRW for
2020. All used for initial legal advice, orientation and other legal services by LAF Secretariat.

4. Scope, Caseload and Eligibility:
What restrictions on scope are there for civil and criminal legal aid and for initial advice in
your jurisdiction? There are no restrictions on provision of Legal Aid both in criminal and civil
matters.

1

Available at https://www.statistics.gov.rw/publication/size-resident-population lastly accessed 18/5/2021
National Statistics of Rwanda Website, available at http://www.statistics.gov.rw/publication/gdp-national-accounts2020 accessed 26/4/2021
3 Available at https://www.statistics.gov.rw/publication/statistical-yearbook-2019 accessed 26/4/2021
4 See Rwanda Bar Association official website, available at https://www.rwandabar.org.rw/about-rba accessed on
26/4/2021
2See
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Proportion of the population eligible for civil legal aid and/ or initial Advice. This Varies
according to years. For instance, in the last two years 2019-2020 LAF was able to assist a
total number of 1,586 people: 698 civil cases while 888 are criminal cases.
For cases handled by the state, a total of 6,985 individuals were assisted. They are
composed of 1,544 minors and 5,441 indigents. The Majority of them were assisted before
courts while others were before the National Prosecution Authority and the Rwanda
Investigation bureau.
In addition to the above, the Ministry of Justice in partnership with other players in the Justice
Sector like the Legal Aid Forum organises an annual Legal Aid Week every year where
People are sensitized on their rights. This strategy is also used to provide legal advice, legal
representation before courts of Law. In the past two years 2019-2020 a total number of
5,949 in 2019 were represented before court while 95,073 in 2019 benefited from general
legal assistance such as advice, referral, mediation, drafting Court submission, civil
registration, and other legal documentation (including wills/testaments), etc.
Particularly, in 2020, The Legal Aid Week was conducted via radio and TV talk show as well
as other ICT tools as almost the whole country was under lockdowns due to COVID-19. Our
methodology was adapted to COVID-19 prevention measures and the outreach campaign
comprised of the following:
1.

Public education and awareness about legal rights and obligations through
media: Legal education was conducted through live television and radio talk shows
as well as social media. Different themes related to access to justice and legal aid
were discussed and listeners were given an opportunity to ask questions on their
justice-related issues. Electronic banners were posted on Facebook, Twitter and
Instagram to raise awareness on Legal Aid Week. The public was encouraged to
interact and report any special cases or problems requiring LAF or other institution
attention. The following are the themes covered during the talk shows:
➢
➢
➢
➢
➢
➢

2.

Legal Aid Services during COVID-19 Pandemic
Prevention of Gender-Based Violence (GBV), during COVID-19
The use of ICT in the provision of legal services, during COVID-19
Child protection and prevention of abuse during the COVID 19 pandemic.
Court-annexed mediation system in the Rwandan court
The role of CSOs in the provision of legal services

Toll free/Hotlines: Today, a big number of Justice Sector institutions use toll
free/Hotlines to provide justice services. Staff from institutions possessing such
facilities exceptionally dedicated time during the week to receiving and answering
calls from citizens.

Looking at the coverage of the media stations used for the awareness campaign, it’s obvious
that a big number of citizens has been reached and got the messages provided by Guests
on each talk show. Based on RURA’s report 5 on radios & TV coverage of the country there
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5 RURA, Radio stations approximate coverage in percentage and section 2 shows approximation coverage on maps as
of 26th May 2020.
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is no doubt that at least 70% of the Rwandan population had an opportunity to listen to 1 of
the 6 talk-shows held during the legal aid week.
Prior to the campaign, an audio-visual spot was developed and broadcast on different media
channel to raise awareness on the upcoming legal aid week. In addition to the audio-visual
advertorial spot, electronic banners were disseminated via LAF’s Twitter, Facebook and
Instagram accounts advertising every talk show. All contents shared on social media for the
legal aid week were viewed by a total of 14,562 people.
Comments and reactions received during the public education and awareness in media were
also collected and responded to. A total of 94 citizens asked question via social media or
on-air.
During the Legal Aid Week, talk shows were aimed at raising awareness about the use of
ICT to access legal aid, including legal education and advice, in that period, the number of
citizens searching for legal content through LAF platforms skyrocketed. Through ICT
platforms, Legal Aid Providers received 16,162 cases for legal advice. 48.5% of all cases
were from women and 51.5% were from men.

5. Eligibility limits for criminal legal aid.
We base on the social categorization of citizens ‘Ubudehe’ that is a Government of Rwanda
Poverty reduction initiative that provides communities with the skills and support necessary
to engage in problem solving and decision making for their development. In our service
delivery, we focus mainly on Category 1 and Category 2 as those in this category are
considered the most Vulnerable. Also, some exceptions can be maid depending on the
nature of the case, especially when it comes to Gender Based Violence cases. Exceptions
can also be made depending on special projects. For example, since January 2020, The
Legal Aid Forum is offering criminal legal aid for journalists.

6. Are means tested contributions part of your (a) civil (b)
criminal (c) initial advice eligibility requirements?
Rwanda is in the process of developing a comprehensive means test. As of today we are
only relying on the social categorization ‘Ubudehe’ system, however our national Legal Aid
Policy recommended a means test in determining delivery of Legal Aid Services. A legal
Aid Law and ministerial order related to legal aid guide laying out principles, guidelines,
conditions, rights, obligations and penalties has been drafted waiting for adoption by relevant
competent authorities.

7. In your jurisdiction, are legal aided litigants who lose their
case liable to pay the other side’s legal expenses/ costs?
Yes if the Lawyer requested for it and the Judges agree to it. If the Lawyer and the litigant
requested for the costs, it is the discretion of the judge to order the pay back of legal
expenses. However, the legal aided litigant with the Certificate of indigence are exonerated
from paying court fees when they lose the case.

8. Quality Assurance:
System used – Some feedback Surveys are conducted. The main objective of the feedback
surveys is to get feedback on the legal aid services and level of satisfaction of the
beneficiaries. Sometimes the surveys are conducted through ICT and reports are generated
through that technology. Complaints from our beneficiaries directly to the Executive Director.
Access to justice and the challenge of COVID-19
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We have a toll free line 1022 used by legal aid seekers and can be used for lodging
complaints.
Complaints can also be from be form our LAO Partners and members.
Complaints to the Bar Association: Yes Per the rules governing Rwanda Bar Association
CLE: Continuous Legal Education Mandatory for all Lawyers to renew their licenses to
practice
Legal Aid Providers in 2019 developed the Legal Aid Performance Standards to guide them
while providing legal aid services in criminal and civil matters. Legal Aid Performance
Standards ensure greater consistency in the delivery of legal aid services, it helps legal aid
providers to track and monitor services provided to our beneficiaries.
Law Society, Client Satisfaction questionnaires / interviews, Continuing Legal Education,
Mentoring, Peer Review, Supervisor audit, Observation or video/audio tape etc...

9. What requirements are there ( if any ) for lawyers and others
who wish to provide legal aid, other than membership of
the Bar / professional association e.g. registration,
experience, special exams, interviews, upper or lower
limits on number of cases undertaken annually etc.
Registration with the Rwanda Bar Association is mandatory for one to be a legal aid Lawyer.
Not only this, there are interviews, internships, written exams, conducted for Lawyers who
wish to provide such services.

10.

Public Legal Education:

Initiatives in last two years to increase public awareness of the availability of Publicly Funded
Legal Services/ legal aid in your jurisdiction and how to access it. (Include any particular
approach for those in remote areas or those with special legal needs.
In an effort to raise awareness on legal Aid and to access it, the ministry of Justice,
Ministry of local Government together with the Legal Aid Forum, the Rwanda Bar
Association came up with an outreach programme they called “Legal Aid week” whose
whole purpose is to educate people to know their rights and actively pursue them. This event
is on an annual basis and from 2019- 2020 a total of 128 people benefited from legal
representation before courts of Law.
Radio Programs: (Talk Shows) have always been organized on different access to justice
legal aid topics. Looking at the reach of the radio stations we been using, millions of
Rwandans have been able to follow us and lots of them have come to seek assistance based
on the information received through these talk shows.
Governance Month: An initiative of the Rwanda Government board in collaboration with
the Ministry of local government, to provide an enabling environment to good governance in
local government; Citizens are able to demand accountability from their leaders but above
all, these public engagements make them aware of their constitutional rights and obligations
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Justice Week: Where Activities that aim to raise Public awareness on justice sector and
services delivered by the sector institutions organized by Partners and Civil Society
organizations.
IT packages introduced to enhance access for the public.
In 2017, LAF completed a study on citizen perception of justice and legal services in Rwanda. The
study found that the distance Rwandans have to travel to reach legal aid providers represent an
access problem. This research put light on approximate time respondents travel on foot to reach the
nearest legal aid provider for legal services. Out of the 5,503 respondents interviewed, 27% had to
walk between 30 minutes and one hour to reach the nearest legal aid provider; 16% had to walk
between one and three hours; approximately 3% had to travel more than 5 hours whereas only 4%
of the respondents relatively confirmed of having high knowledge on different laws 6, meaning 96%
of the respondents were in need at least of legal advice and information for any law related matter.
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The data from that research indicated that travelling to reach legal aid providers represented a
hardship for many people and confirmed the necessity for easy access to legal assistance. One of
the key recommendations of that research was to find a way to provide individuals with access to
legal information and advice without requiring them to travel long distances. This was beneficial to
citizens as traveling hours to and from a legal provider also require them to forego earning income
on the day of travel, while simultaneously requiring them to spend money related to the trip, most
likely on transportation or food and drinks.
Based on this recommendation the Legal Aid Forum (LAF) decided to provide legal aid services via
a telephone-based system (ICT Platform/system) that allow access to legal information and advice
through a Legal Helpline located at the LAF Secretariat where call centre lawyers provide advice to
requesters.
Mobile phones were chosen to reach a big number of Rwandans because of the high rate of mobile
penetration in the country, for example, in March 2018, 76.61% with 9,047,087 subscribers 7 and in
December 2020 is at 83.8% with 10,630,858 subscribers 8. As such, mobile phones was the best
option for LAF to provide legal information, advice and legal assistance to vulnerable populations in
Rwanda if it is meant to reach wide audience because this technology does not require smart
phones, rather it used simple mobile phone. This is coupled with the fact that Rwanda is very
respective on technology.
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In 2020, when the COVID-19 pandemic hit the globe, legal aid service providers were forced to
embrace the technology for the continuity of their daily business even during lockdown. For LAF, it
has been an opportunity to heighten this ICT platform and as results most of the project services
were and are still available even during lockdowns.

From nearly beginning of 2019 up to February 2021, in terms of legal education legal
content on 845 platform was accessed 3,689,510 times by Rwandans with 3,194,886
through IVR and 494,624 via USSD. This information was accessed by unique callers
totalling 1,217,452 with 1,093,584 via IVR and 246,580 via USSD. More than 99,638
people were advised by call centre lawyers via mobile phones for free and without
traveling from their home.

6

LAF Survey Report (2017), ICT for Justice: Citizen Feedback on Justice and Legal Services in Rwanda through ICT
platforms
7 https://rura.rw/fileadmin/Documents/ICT/statistics/Monthly_Mobile_Statistics_report_as_of_march__2018.pdf
8

https://rura.rw/fileadmin/Documents/ICT/statistics/Report_for_Mobile_telephones_in_Telecom_Statistics_report_as_of_D
ecember_2020.pdf
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Apart from this platform, there is also usage of toll free line by LAF secretariat and some
members. This toll free line have got an increase in terms of use as COVID-19 pandemic
has imposed some restrictions including lockdowns.
Has there been a countrywide Needs Assessment study in your jurisdiction in recent years,
looking at the distribution of justiciable problems and how the public respond to them?
The Government of Rwanda put in place the National Legal Aid Policy (NLAP) and its
initial five year implementation strategy (2014-2018) to provide strategic policy direction
and actions to address a series of challenges related to access to and delivery of legal aid
services. After five years from the adoption of the Policy, LAF an assessment focusing on
analysis of progress made in implementing the policy but also on gaps and challenges
related to the policy design and implementation.

11.

Alternative Sources of legal services:

What are the other principal sources of legal help for disadvantaged citizens in your
jurisdiction, and how many clients do they assist annually ( e.g. legal expenses insurance,
trade unions, claims companies, community law clinics, university law clinics etc. ).
There are currently seven (7) categories of legal aid providers in Rwanda comprising of
both state and Non –state Actors (NSA) there are a total of 74 identified legal aid providers
including 2 by the ministry of justice through MAJ and Abunzis, 30 NGOS, 4 Universities
and 40 Private practitioners.
Legal Aid thus involves different actors with different means of funding and management.
For NGO’s providing Legal Aid services, the Umbrella Organization/Network for all these
actors is the LEGAL AID FORUM.

12.

Holistic legal services:

Is your jurisdiction exploring link ups between legal services providers and non-lawyer
professionals e.g. health / justice partnerships, social work / justice collaboration, or other
forms of “one stop shop”?
The Government of Rwanda has made ending Gender-Based Violence a national
priority. The Government of Rwanda has initiated different centres where citizens can
access different services they need offered by diverse partners.
Isange one stop centre (IOSC) indicate the Rwanda Holistic approach to fighting gender
based violence and child abuse. IOSC services of investigation, prosecution, and legal aid
services, medical and counselling are offered to those who approach the centres for aid.
There are One Stop Centre (OSC) at the district level where citizens can access land
related services at one place.
Some Legal Aid Providers also run centres where they provide legal aid services and
counselling to their beneficiaries
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UN SDG Standard 16.3
Please identify any steps being taken to articulate and elaborate Sustainable Development
Goal 16.3 in your jurisdiction.

Rwanda hosts the SDG centre for Africa, which has a mission of supporting the
Government, civil society, business and academic institutions to accelerate progress
towards SDGs. The Ministry of Finance and Economic Planning (MINECOFIN) is
mandated to facilitate the ownership process of SDGs at all levels of the national
structures. Rwanda is one of the NVRs (National Voluntary Reviews) and a report on how
the Country is achieving SDGs is being prepared. This report is the second one since the
first report was submitted and presented in June 2019.
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Country report - Scotland
National Report Template ILAG Sydney 2021

1. Country details : Scotland
Table 1.1
Population
GDP
Population in
poverty
Practising
lawyers

5,463,300
£166.8 bn (£30,530 GDP per
person)
19%
+ 11, 000

2. Legal Aid Organisation / Authority:
The Scottish Legal Aid Board (SLAB) is a Non Departmental Public Body (NDPB).
This means it is funded by the Scottish Government and accountable to Ministers
although operational matters are maintained at arm’s length from the Government.
People in Scotland generally apply for publicly funded legal assistance through a
private solicitor who, depending on the type of legal assistance granted, charge
fees based on a number of different models:
•

Block fees: an inclusive or block fee is a prescribed fee for all work done in
connection with a defined stage of the proceedings, regardless of the amount
of work undertaken in the particular case.

•

Fixed payments: a fixed payment tends to be a fee per case and is closely
associated, at least in the Scottish legal aid system, with the fee for the
conduct of the of a summary criminal case, although there can be add-on
payments for additional work in connection with a trial.

•

‘Time and line’ fees: a detailed, or time and line, fee is based on a detailed
break-down of each item of work done in the proceedings, which may be
time or task-based.

The vast majority of legal assistance is delivered by solicitors and advocates in the
private sector on a case by case basis. There is no obligation on the profession to
accept instructions from a client who seeks assistance.
A small amount of publicly funded assistance is delivered by SLAB employed
solicitors in the form of publicly employed solicitors delivering criminal (Public
Defence Solicitors’ Office (PDSO)) and civil legal services (Civil Legal Assistance
Office (CLAO)) across Scotland. SLAB’s employed civil solicitors play a dual role in
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referring people to solicitors in the private sector and providing direct services if this
is not possible.
SLAB employed solicitors also manage a 24 hour Solicitor Contact Line which
provides advice and facilitates access to solicitors for people that require advice in
police custody.
To put this into context there are just over a thousand solicitors in Scotland who are
registered to carry out criminal legal aid compared to 26 publicly employed solicitors
in the Public Defence Solicitors’ Office as well as a trainee solicitor.
SLAB also manages a range of projects delivering legal and other support across
the country which are funded through government grants. There are three
nationwide and 42 regional grant funded projects.
Table1.2 This shows the number of firms and solicitors registered to provide
different forms of legal assistance. Being registered means that they are eligible to
do so, not necessarily that they actively do so. The number of active firms and
solicitors is likely to be smaller. Many firms are registered to provide various
combinations of civil, children’s and criminal legal assistance, so the total number of
firms is lower than the total of the three registers.
To 31 March 2021
Criminal firms

426

Criminal solicitors

1042

Civil firms

562

Children’s firms

369

Children’s solicitors 870

3. Budget and Spend:
Funding for legal aid cases is demand led. This means that decisions on eligibility
and payment are made irrespective of any budgetary provision and the Scottish
Government must make funding available if required to pay for services covered by
the legal aid schemes. An application for legal aid will never be refused on the basis
that the allocated funding has been reached.
The legal aid budget is split into two categories. The Legal Aid Fund covers
payments for legal assistance cases. The second is the administrative budget
(Admin), this covers all the operational costs of SLAB. Table 1.3 shows the
allocated budget for the last two years.
A significant amount of administrative expenditure is directed at ensuring that all
legal aid expenditure is in accordance with prevailing statutory provisions,
regulations, fee tables and taxation standards. This is achieved through
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assessment of solicitors’ and advocates’ accounts and determination of
applications, only granting those that meet the statutory tests.
Table 1.3
2018-19
£m
Fund
123.8
Admin 11.6

2019-20
£m
130.9
12.4

4. Scope, Caseload and Eligibility:
The scope of civil legal aid in Scotland is wider than in many other jurisdictions.
Only a very small number of civil proceedings, e.g. small claims, are not covered by
legal aid. All types of criminal proceedings are covered by criminal legal assistance.
For instance, Assistance By Way of Representation (ABWOR) is available for cases
where accused persons plead guilty or where the case is continued without plea.
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Table 1.4

Table 1.5
2018-19

2019-20

Applications Grants
199,534
202,079

Applications Grants
197,079
202,124

Civil (total)
Advice & assistance
and ABWOR
Civil legal aid

79,331
61,112

74,673
61,112

76,188
58,105

72,930
58,105

18,219

13,561

18, 083

14,825

Criminal (total)

108,854

116,314

109,900

118,390

Total applications
and grants
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Advice and
assistance
CJA advice &
assistance and
ABWOR
ABWOR
Summary criminal
legal aid (SLAB
granted)
Summary criminal
legal aid (Court
granted)
Summary and
ABWOR
Solemn criminal
legal aid
Court granted
Appeals
Duty solicitor
appearances (incl.
PDSO)

10,123

10,123

9,161

9,161

16,898

16,898

17,361

17,361

26,192
43,670

26,192
40,123

25,985
45,078

25,985
41,106

Children’s (total)
Advice and
assistance
ABWOR
Legal aid (including
appeals)
Automatic legal aid

18

11

69,862

66,333

71,063

67,102

11,482

10,457

11,828

10,839

489

2,536
458
9,509

487

2,437
464
11,026

11,349
3,823

11,092
3,823

10,991
3,674

10,804
3,674

4,814
2,712

4,814
2,319

4,622
2,695

4,622
2,365
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5. Quality Assurance:
The table 1.6 sets out the key features of the criminal and civil quality assurance
schemes in Scotland.
Table 1.6

Civil Legal
Assistance

Children’s Legal
Assistance

The scheme was
commenced in
February 2012.
Administered Scottish Legal Aid
by
Board (SLAB).

The scheme was
commenced in
2003.
Law Society of
Scotland.

The Scheme was
commenced in
2017
Scottish Legal Aid
Board (SLAB).

Funding

SLAB funds the QA
scheme.

Funding ultimately
covered by SLAB.

SLAB funds the QA
scheme.

QA is overseen by a
Criminal Quality
Assurance Committee
(CQAC). This is a
Committee of SLAB
which comprises:

The Law Society
initially pays for the
costs of the scheme
including Peer
Reviewers and the
scheme’s
administration costs.
These costs are
then reimbursed by
SLAB.
QA is overseen by a
Quality Assurance
Committee. This is a
Committee of the
Society which
comprises:

Criminal Legal
Assistance
Commenced

Committee

•
•

•

3 members
appointed by
SLAB;
3 members
appointed by
the Law Society
of Scotland;
3 independent
or lay members
appointed in
consultation
with the Law
Society of
Scotland.
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•

•
•

3 solicitors
appointed by
the President
of the Law
Society,
including the
Convener,
who is a
member of
Council;
3 lay
members;
3 employees
of or
members of

QA is overseen by
a Criminal Quality
Assurance
Committee (CQAC).
This is a Committee
of SLAB which
comprises:
•
•

•

3 members
appointed
by SLAB;
3 members
appointed
by the Law
Society of
Scotland;
3
independent
or lay
members
appointed in
consultation
with the
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The main roles of the
Committee are to
consider the results of
peer reviews and
make
recommendations for
further action e.g.
SLAB commencing
de-registration
proceedings.

SLAB, of
whom at
least two
must be
solicitors.
The main role of the
Committee is to
consider the results
of peer reviews and
to determine
whether a firm
should hold or
continue to hold a
Law Society
Compliance
Certificate.

Law Society
of Scotland.
The main roles of
the Committee are
to consider the
results of peer
reviews and make
recommendations
for further action
e.g. SLAB
commencing deregistration
proceedings.

Peer review
cycle

The reviews are
carried out over a 6
year cycle.

The reviews are
carried out over a 6
year cycle.

The reviews are
carried out over a 6
year cycle

Peer review
carried out
by

Peer reviews are
carried out by
experienced and
currently practising
criminal solicitors.

Peer reviewers are
carried out by
solicitors who
practice civil legal
assistance.

Peer reviewers are
carried out by
solicitors who
practice children’s
legal assistance.

Complaints about solicitors are handled in the first instance by the Scottish Legal
Complaints Commission (SLCC). SLCC are a single point of contact for all
complaints against lawyers in Scotland (solicitors, advocates, commercial attorneys,
licensed conveyancers). They investigate and resolve complaints about service and
refer conduct complaints to the relevant professional body for investigation.

6. Public Legal Education:
The Scottish Government launched the mygov.scot website in 2014 which works
with over 150 organisations to deliver an online platform for people in Scotland to
access public services that are easy to find and simple to use.

7. Alternative Sources of legal services:
Alternative advice is available through local authorities, national organisations such
as Shelter and smaller charities. Advice on welfare benefits, housing, debt,
consumer issues, employment and relationships can be sought from one of the 59
Citizens Advice Scotland bureaux. Citizens Advice Scotland, the Extra Help Unit
and associated bureaux together form Scotland’s largest independent advice
network. In 2019-20 the Citizens Advice Service network helped over 188,000
clients in Scotland and dealt with almost 675,000 advice issues within the UK.

8. Holistic legal services:
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The Scottish Legal Aid Board was invited to attend two ‘roundtable’ sessions
involving justice leaders, stakeholders and Justice Committee members and
participate in discussions around post pandemic recovery plans. The second
session was more focused on future justice priorities, looking beyond the pandemic.
There was a near consensus emerging around the need for a progressive approach
to prevention, reducing re-offending and rehabilitation, alongside better treatment of
victims and witnesses. An offer to further engage with Rape Crisis Scotland and the
Law Society on potential means of supporting complainers in the criminal justice
system via independent legal representation was communicated. There was also
some discussion of the potential role of defence agents in supporting clients with
wider needs, including connecting them to other forms of assistance. This is
something The Scottish Legal Aid Board have previously considered as a possible
pilot for Public Defence Solicitors Office (PDSO). It may be something which can be
returned to as part of the development of new Ministers' and Justice Board
priorities.
We are working with partner agencies to share experience of ongoing changes
caused by COVID and working together to deal with these. For instance in
Edinburgh we have regular meetings with homelessness services providers to
discuss trends in homelessness, how the Civil Legal Assistance Office’s (CLAO)
involvement could assist and how agencies can work together to deal with the
emerging issues as well as having regular meeting with City of Edinburgh Council to
discuss eviction actions.
CLAO also successfully trialled a new approach of providing a direct advice line to
service users at the Rapid Re-accommodation Welcome Centre (formerly homeless
winter night shelter) in Edinburgh city centre during lockdown, finding it a better way
to engage with homeless contacts and provide them with quicker, more effective
legal assistance at a time of crisis. The shelter has now been operating again since
October 2020 with an emphasis on supporting people to move on to suitable
accommodation. CLAO are offering a weekly telephone surgery to homeless people
staying at the Winter Welcome Centre and have successfully assisted people there
in obtaining temporary accommodation.
In addition to the above CLAO are developing new referral pathways with agencies
such as the Highland Custody Link Project who focus on young adults in custody to
support early intervention in various aspects of a person life at a critical stage to
reduce reoffending. Many of their clients require assistance with problems with
housing and homelessness, mental health or child protection – areas of work which
are core for the organisation. CLAO are able to offer assistance with identifying
legal issues and triaging for casework, referral or signposting. They may also be a
link for us into support services for clients who fall within their remit.

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

Country report – Sierra Leone
Sierra Leone Legal Aid Board

1. Country Details:
Sierra Leone is a former British Colony and is situated on the West Coast of Africa. The
country is bounded by Guinea and Liberia and it covers an area of 72,000 miles. It is a
constitutional republic with a directly elected president and a unicameral legislature.
Currently, the country has a population of 7,092,113 people according to the 2015
Population and Housing Census. The country is divided into four regions (North-eastern,
North-western, southern and eastern regions) and the western area. There are 16 districts
and one hundred and ninety (190) chiefdoms. There are about thirteen (13) ethnic tribes in
the country and the official language is English while the lingua franca is Krio.
Sierra Leone’s GDP currently stands at USD 3.20 billion according to Trading Economics
Global Macro Models and approximately 60 percent of its citizens live below the poverty
line. The country is ranked 180 out of 187 countries in the Human Development Index.
Also, more than 60 percent of the population live on less than $1.25 a day.
The country was marred by an armed conflict from 1991 to 2002. With the end of the war
in January 2002 and the completion of the transitional justice mechanisms (Truth and
Reconciliation Commission and Special Court for Sierra Leone), many democratic
institutions were established by the government. Amongst the institutions that came into
existence after the war are the Legal Aid Board, the Anti-Corruption Commission and the
Human Rights Commission of Sierra Leone.

2. Legal Aid Organisation/Authority:
The Legal Aid Board is a non-profit scheme which started operations in May 2015
following the passage of the Legal Aid Act 2012. The object for which the scheme is
established is to provide, administer, coordinate and monitor the provision of legal aid in
civil and criminal matters.
In addition to the provision of legal aid to indigent persons living in the country, it is also
the regulatory body for legal aid provision in the country. These involve accrediting legal
aid providers, monitoring and evaluating the quality of legal aid provision.
The Board has 117 staff comprising Lawyers, Programme staff, Outreach Officers,
ADR/Mediation Officers, Paralegals and Support Staff. There are 18 Lawyers and 59
Paralegals accounting for 66% of staff.
The staff are stationed in the 23 offices around the country. There are lawyers in eight of
these locations while there are at least two Paralegals in each of these locations.

3. Budget and Spend:
As a statutory body, the Board receives the bulk of its funding from the government. These
include salary for staff and subvention for its operations. Five billion Leones which is
equivalent to USD 500,000 is allocated to the operations of the Board for 2021. Six billion
Leones was allocated in 2019 and 2020 respectively.
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The Board has also received funding from donors and UN Agencies. The Board is
currently implementing a two-year grant from the Charles Steward MOTT Foundation
which is aimed at improving access to justice in remote communities. The Board is also
receiving funding from the Global Fund geared towards promoting the rights of the key
population.
The Board is also funded by UNICEF and UNDP. The former is geared towards providing
legal assistance to juveniles while the latter is aimed at promoting primary justice services.

4. Scope, Caseload and Eligibility:

The Board’s core functions include Legal Advice and Legal Representation; Alternative
Dispute Resolution (ADR); Legal Empowerment/Legal Education through Community,
School Outreach and Radio/TV Phone-ins and accrediting, monitoring and evaluating legal
aid providers.
The Legal Aid Board has a broad mandate which is to provide, administer, coordinate and
monitor the provision of legal aid in civil and criminal matters. Legal aid is provided to
indigent persons regardless of their nationality. This means, the nationality of an individual
is not a bar to legal aid.
To access the scheme, the applicant must be indigent. This means the applicant’s income
should not be above the minimum wage of Le 600,000, which is equivalent to US$60 as
per the current exchange rate. Applicants for legal aid are subjected to the Means Teat to
determine whether they qualify or not. Applicants are required to fill a form and provide
information on their income and personal circumstance.
This notwithstanding, children, disabled persons, war amputees, aged, retirees qualify for
legal aid without any precondition.

5. Core functions of the Board
a) Legal Representation
The Legal Aid Board runs the largest scheme in the country. 413,169 people including
foreign nationals have benefitted from the scheme from its inception in May 2015 to
December 2020. 24,768 benefitted from the scheme in 2015/16; 83,053 in 2017; 106,655
in 2018; 112,841 in 2019 and 85,852 in 2020.
The Board has always made steady gains in the total number of beneficiaries since 2015.
The notable exception is in 2020 when the total number of beneficiaries for that year was
down 26,989 on 2019. This is due largely to the restrictions introduced by the Government
and traditional leaders to contain the COVID – 19 virus.
More importantly, the Legal Aid Board continues to carry the criminal calendar in the
general courts. It represented 36 of the 52 accused persons whose matters were heard in
the January 2021 Criminal Call-Over in Freetown. It represented all the 78 accused
persons in the February and March 2021 Special Criminal Sessions held in seven districts
without a resident judge. Moreover, it represented all the accused persons in the High
Court in Port Loko, Moyamba, Kabala and Kailahun in 2021. These are district
headquarter towns which did not have a Resident Judge before 2021.
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b) Support to Key population
The Board provided legal assistance to members of the key population. These are groups
which are most prone to HIV/AIDs infection. These comprise Female Sex Workers, Men
Having Sex with Men and People who inject Drugs. 303 members of the key population
comprising 198 Female Sex Workers (FSW), 96 People who Inject Drugs (PWIDs) and 9
Men having Sex with Men (MSM) benefitted from the scheme in 2020.
The Board collaborates with the following partner organizations - Dignity Association,
Society for Women and Aids in Africa, Sierra Leone Youth Development and Child Link,
Women in Crises – Sierra Leone and Kakua Hospice among others which provided
medical and psychosocial support to these groups. The Board’s Paralegals visit drop-in
centers run by partner organizations on a daily basis to determine their justice needs.
For instance, the scheme provides legal assistance to Female Sex Workers who face
harrassment and intimidation in the hands of the police as they go about their business.
They are usually arrested for loitering or frequenting while their male clients walk away
free.

c) Support to Women and children
Women and children benefitted the most from Alternative Dispute Resolution/Mediation
services in respect of Child Maintenance, Spousal Maintenance, Debts, Inheritance and
Property matters. Out of a total of 37,286 persons who benefitted from Mediation services
in 2020, 27,944 were women and children, accounting for 75% of beneficiaries.
Through these services the Board has ensured women inherit properties of their deceased
husbands even in remote communities where customary rules and practices are
entrenched. The Board has also ensured women own property.
The opening of Child Maintenance Accounts at the Rokel Commercial Bank and securing
of Court Orders for breach of monthly payment of Child Maintenance money have brought
about a huge relief to mothers whose children have been abandoned and neglected by
their fathers. The Board has opened 543 Child Maintenance Accounts since July 2019
when the first account was opened to December 2020. Also, the Bank opened an outlet in
the Head Office of the Board in Freetown to make the opening of these accounts simpler
and easier particularly for those who have not had accounts before.
This brought about a huge improvement in the rights of children relating to their upkeep,
education, accommodation and medical. For instance, the Board offices work overtime in
the weeks leading to the reopening of schools to mediate child maintenance matters so
that children do not have to drop out of school because they cannot afford school charges
or school fees where applicable, fare to school, lunch and books.

d) Mediation of civil matters
The Legal Aid Board mediates civil matters or matters of non-criminal nature such as Child
Maintenance, Spousal Maintenance, Inheritance, Property Matters, Labour Matters, Family
and Marital Disputes. The Board also mediates community level disputes and minor
criminal matters such as abusive language, threatening remarks, common assault or
fighting etc. This is aimed at reducing the pressure on an already overstretched police
force and general court. Furthermore, it also promotes peaceful coexistence as opposed to
the adversarial nature of the criminal justice system.
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The Board mediated 184,406 matters from date of inception in May 2015 to December
2020. 7,794 matters were mediated in 2015/16, 41,592 in 2017, 48,452 in 2018, 49,282 in
2019 and 37,286 in 2020.

e) Legal Education
Legal education is aimed at educating people and raising awareness on the laws, legal
processes; how the justice system works and human rights. This is done through
community outreach, school outreach and radio phone-in programmes.
It goes without saying that those who are educated on these issues are less prone to
abuses and extortion when accessing the justice system. More important, they are able to
assert their rights.
160,440 benefitted from legal education through community, school outreach and/or radio
phone-ins from date of inception in May 2015 to December 2020. 11,710 benefitted from
legal education in 2015/16, 26,746 in 2017, 40,953 in 2018, 45,004 in 2019 and 36,027 in
2020.
Also, this has been a key driving force in taking legal aid services to the doorstep. As a
result the LAB offices have become the first port of call for those accessing or facing
challenges with the justice system.
This has brought about a reduction in abuses people are subjected to when accessing
justice. This has also reduced the cost of accessing justice in the sense that people do not
have to incur fare to receive information on criminal and civil matter.

f) Legal Advice and Assistance/Referral
The Board is the first port of call for many who need information on where to seek justice.
There have been instances in which serious criminal matters have been taken to the Local
and Traditional Courts even though they have no jurisdiction over these matters.
In monitoring the justice system, the Board ensures that justice institutions hear and
determine matters within their jurisdiction. There have been instances in which the Board
has referred matters from the Local and Traditional Courts to the police where they truly
belong.
Also, minor criminal matters such as abusive language, threatening remarks and other
community level disputes and customary matters are referred to Local Court or Traditional
Court for mediation and peaceful resolution.
This service has brought about a reduction in exploitation, extortion and other forms of
abuses people are subjected to when their matters are handled by those who have no
jurisdiction over them.

g) Monitoring of the Justice System
The Board monitors the delivery of justice at both formal and informal levels. The former
comprise the Police Station, Correctional Centers, Local, Magistrate and High Courts. The
informal/Traditional Courts are presided over by Paramount Chiefs, Tribal Heads and SubChiefs.
This service is aimed at ensuring that justice institutions conduct their affairs in a manner
consistent with their mandate and human rights standard. For instance, the Board ensures
the police do not over-detain suspects, deny bail where bail is due and suspects are not
put under duress while they are being investigated.
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The Traditional Courts do not have judicial power even though they illegally exercise such
powers from time to time. These ‘courts’ have many excesses. These include prohibitive
fines, bias against women, handling matters outside their remit, illegal arrest and
detention. The Board has been successful in curbing these excesses through monitoring.
Paralegals provide advice and legal assistance to Local and Traditional Court
Administrators and inhabitants of the chiefdom who access these courts. They ensure
Court Chairmen dispense justice in a manner consistent with the Local Court Act 2011.
They ensure miscarriages of justice by Local Court Chairmen in the form of prohibitive
fines, illegal arrest and detention are not tolerated.
Moreover, they ensure Local and Traditional Courts can hear and determine civil matters
governed by customary law and minor criminal offences but cannot hear and determine
serious criminal matters relating to sexual offences, murder, robbery etc.
The Paralegals provide these services because lawyers are not allowed to make
representation in these courts.

6.

Response to COVID-19 pandemic

The Board had to revise its strategy in January 2020 to mitigate the dramatic increase in
Sexual and Gender-Based Violence (SGBV) cases around the country because of the
COVID-19 pandemic.
These involve the use of community radio phone-ins to educated people on the Gender
Laws - Domestic Violence Act 2007, Devolution of Estate Act 2007, Registration of
Customary Marriage and Divorce Act 2009 and Sexual Offences Act 2012 (As Amended in
2019) - so as to know the offences and the penalties under these laws.
The Board produces sensitization materials, jingles, documentaries on SGBV in
collaboration with over 300 partners to enhance community sensitization, monitoring and
reporting of cases and the provision of psychosocial support to victims
The Board signed an MOU with the Sierra Leone Police to mitigate the incidence of Sexual
and Gender Based Violence. This includes the distribution of mobile numbers of senior
police officers to partners and members of the community to enhance timely reporting and
response to SGBV.
The Board also signed an MOU with the Sierra Leone Association of Women in Journalism
(SLAWIJ) to raise awareness on SGBV through the use of radio programmes which were
broadcast on community radio stations across the country.

7. Quality Assurance:
The Board continues to enjoy the confidence of its clients and partner organisations which
include: Civil Society Organisations; Council of Paramount Chiefs and other Traditional
Leaders; Petty Traders; Motor Drivers; Media; Sierra Leone Police; etc for the quality of its
services.
The Board is the largest and most visible legal aid organisation in the country by virtue of
the fact that it has offices in 23 cities and towns across the country. These include all the
16 district headquarter towns including Karene and Falaba Districts which were created in
2017.
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The Board established its first office in the Western urban District which is home to the
capital Freetown at inception in 2015. More offices were established in seven and eight
district headquarter towns in 2017 and 2018 respectively. Seven (7) more offices one
each in Karene and Falaba Districts and in five chiefdom headquarter towns were
established in 2019.
The Legal Aid Board is the first port of call for people accessing justice both in urban and
rural areas of the country. It also receives matters referred by Police, formal and informal
justice institutions and partners. The Board also refer matters to these foregoing.
All legal aid providers must be accredited by the Board on a yearly basis for them to
provide legal aid in Sierra Leone. Those who provide legal aid without being accredited
commit an offense as stipulated in Section 37 (2) which provides that ‘a person or
organization who – (a) provides legal aid without being accredited or (b) whose
cooperation agreement with the Board has elapsed or has been terminated and who
continues to provide legal aid, commits an offence and is liable on conviction to a fine not
exceeding thirty million leones or to imprisonment for a term not exceeding three years’.

8. Alternative Source of Legal Services:
The Board started establishing satellite offices called Community Advisory Bureau (CAB)
in Freetown in 2017. This initiative is aimed at ensuring that Communities and Wards take
ownership of their justice needs and challenges and by extension reduce the pressure on
the Board and Police.
The Bureaus are run by volunteers who are drawn from the community or Ward where the
Bureau is located. The volunteers provide primary legal aid services such as referrals,
mediation of community level disputes, provision of basic information on civil and criminal
matters and organizing outreach events to educate their members on the laws and how
the justice system works.
Thirty-five (35) Bureaus have been established so far. Three (3) Bureaus were established
in 2017, 13 in 2018 and 19 in 2019. No Bureau was established in 2020 due to the COVID
– 19 pandemic. The Board hopes to set up one Bureau in each of the remaining 411
Wards in the country as and when funds are available.
Also, the Board recruited a disabled person in September 2020 to cater for the needs of
disabled persons accessing the services of the Board.
Moreover, the Board continues to work with partners such as Sierra Leone Police, Ministry
of Gender and Children’s Affairs, Sierra Leone Association of Women in Journalism, etc to
mitigate Sexual and Gender Based Violence (SGBV) through legal education and
provision of legal advice and assistance to victims and suspects.

9. Holistic Legal Services:
The Board is the largest and most visible Legal Aid Provider. The Board accredits,
monitors and evaluates legal aid providers in the country. They determine the quality of
legal aid provision. This is a precondition for renewal of accreditation.
The Board works with over 250 organizations in the country. These include the Sierra
Leone Labour Congress and affiliate union, Sierra Leone Motor Divers and General
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Workers Union, Traders Counsel, Sierra Leone Market Women Association, Community
Based Organizations and Civil Society Organizations. Members of these organization
make up majority of the clients of the Board.
The Board has a partnership with the Sierra Leone Bar Organization. The Board contract
members of the Association to service some of its clients particularly Class Action. These
contract lawyers from the Bar Association are paid a fixed amount per client depending on
whether the matter is heard at Magistrate, High or Appeal Court.

10.

Goal 16 of the SDGs

The Board is also one of the lead organizations in implementing Goal 16 of the
Sustainable Development Goals (SDG). This due in large part because the Board is the
largest and most visible legal aid provider in the country.
413,169 have benefitted from the scheme since its inception in May 2015 to December
2020. These includes suspect and pre-trial inmates.
The Board has carved a niche in the provision of primary justice services through the work
of its paralegals in promoting access to justice in remote communities which have limited
access to the criminal justice system.
The work of the Board in promoting access to justice for those who cannot afford to pay for
legal services featured prominently in the Second Voluntary National Report (VNR) on
SDGs in Sierra Leone which was presented at the July 2019 UN High Level Political
Forum in New York.

11.

Key challenges

The Board has a total of 59 Paralegals. There are at least two Paralegals in each of its 23
offices. This is far below the minimum requirement provided in the Legal Aid Act 2012.
Section 14 (2) of the Act provides that: ‘……..the Board shall appoint at least one
Paralegal to each chiefdom.’ With 190 chiefdoms in the country, the Board will need to
recruit an additional 131 paralegals to meet this requirement.
The Board has 18 Legal Aid Counsels on its staff. It has nine lawyers in the Western
Urban District which is home to the capital Freetown, two each in the Western Area Rural
and Bo Districts and one each in Port Loko, Bombali, Kono and Kenema.
This is way below the minimum number of lawyers needed by the Board. With the
exception of Kono District which has a resident lawyer assigned to the district, Legal Aid
Counsel/Lawyers in other parts of the country cover at least two districts. For instance, the
resident lawyer in Makeni represents clients in Bombali, Tonkolili, Karene, Koinadugu and
Falaba Districts.
The COVID-19 pandemic continues to affect the operations of the Board particularly on
community and school outreach events, response to suspects in need of legal assistance
and monitoring of the justice system due to measures and restrictions introduced by
government to mitigate the spread of the virus.
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General Overview
1.1 Type of Legal System
The legal system in South Africa is founded on the Constitution of the Republic of SouthAfrica of
1996. Prior to the Constitution, the South African legal system was based on the Roman-Dutch
system. This system was introduced by Dutch settlers in the 17 th century, and is still referred to
as the common law of the country. In time, colonisation byBritain brought with it aspects of English
law, which still remain today, particularly in the areas of business and adjectival law.
As was the case in all colonised countries, the introduction of foreign legal systems saw the
suppression of indigenous laws and associated court systems. In South Africa, whilean attempt
was made to document indigenous law and practice, in time, the laws were extensively modified,
and eventually found no application in mainstream practice.
27 years into democracy, the legal system still remains largely European based. There is draft
legislation in place to give recognition to the traditional court system. However, there is some
opposition to this from quarters who argue that the application of indigenous law will have
negative effects on certain rights contained in the Bill of Rights,especially the rights of women.
So, while the Constitution gives formal recognition to theindigenous laws of the country, it is the
same Constitution that may be used to stifle the development of these laws.
1.2 Population
For 2020, Statistics South Africa (Stats SA) estimates the mid-year population at 59, 62million.
The estimated number of households was 17,2million in 2019. Approximately 66% of the total
population live in urban areas and cities, with the remaining people livingin rural areas. The Legal
Aid SA national footprint responds to the population demographics, and together with the tollfree Legal Aid Advice Line ensures the presence of legal services for both urban and rural based
citizens, thereby facilitating access to justice.
South Africa is made up of nine provinces, the mid-year population estimates per province, 2020
are as follows:
Province
Population estimate
% of total population
Eastern Cape
6 734 001
11,3
Free State
2 928 903
4,9
Gauteng
15 488 137
26,0
KwaZulu-Natal
11 531 628
19,3
Limpopo
5 852 553
9,8
Mpumalanga
4 679 786
7,8
Northern Cape
1 292 786
2,2
North West
4 108 816
6,9
Western Cape
7 005 741
11,8
Total
59 622 350
100,0
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1.3 GDP/Economic Data
The South African economy has been severely impacted by low economic growth over a period
of time. Economic growth has been struggling to keep up with population growth.In the past year
the economy has been further impacted by the COVID-19 pandemic which had a particularly
devastating impact when lockdown restrictions were at their most stringent. Annual real GDP
decreased by 7% in 2020. This was primarily led by decreases in manufacturing; trade, catering
and accommodation; and transport, storageand communication. The agriculture, forestry and
fishing industry increased. Getting back to pre-pandemic output levels will take time. While recent
lockdown restrictions have proved less constraining to economic activity, ongoing challenges
have been experienced in the domestic supply of energy. The SA Reserve Bank expects GDP
to grow by 2,4% in 2022 and by 2,5% in 2023, however new waves of the COVID-19 virusare
likely to impact on economic activity both locally and globally.
1.4 Per Capita Income Levels
Large proportions of the population in South Africa are subject to poverty and unemployment.
Social grants are the second most important source of income for households after salaries and
the main source of income for almost one-fifth of households nationally. South Africa's socioeconomic challenges are deep, structural and long-term. Inequality has remained high, with
South Africa being consistently rankedas one of the most unequal countries in the world. The
Statistics SA General HouseholdSurvey indicates that poverty rates are higher amongst people
living in rural areas. TheUN HDI notes that 18,9% of the South African population survive on less
than $1.90, (R27.66 a day or approximately R800 per month).
High unemployment remains a key challenge in South Africa. According to Stats SA, thecountry’s
official unemployment rate for the fourth quarter of 2020 was at a record high of 32,5%, bringing
the number of unemployed people in SA to 7.2 million. The unemployment figures suggest that
the COVID-19 lockdown has made it more difficult for job seekers to find an entry point into the
labour market and for struggling businessesto create employment.
Implementation of the National Development Plan (2030) is aimed at eliminating poverty,
inequality and unemployment. This links to the implementation of the SDGs to end extreme
poverty and fight injustice and inequality.
1.5 Alternative Providers of Legal Services to the Indigent
Legal Aid South Africa is the only statutory body established for the purpose of providinglegal aid
services to the indigent in legal proceedings. The execution of this mandate derives from the
Constitution and relevant legislation and is funded by the public. In the27 years or so of its initial
existence the execution of this mandate was hardly fulfilled asa result of barriers created by
apartheid laws and policies. During the apartheid system at the time, the right to legal
representation was eroded, in keeping with the erosion andtotal disregard for the human rights
of citizens. Having good credible documents like theConstitution, legislation and policies that are
promulgated is only a minor part of the journey – it is a start to heal the divisions of the past;
uphold and protect the rights enshrined in the Bill of Rights; and undo the legacy that sought to
oppress and suppress.

The democratic and multiracial South Africa has since undergone some very important positive
transformations with regards to alternative providers of legal services to the indigent, one being
the Chapter 9 institutions established by the Constitution to promote democracy. Chapter 9
Institutions refer to a group of organisations established to guarddemocracy. The institutions are
the Public Protector and the South African Human RightsCommission (SAHRC).
Although SA continues to face serious challenges, one being the vast economic gaps between
the historically white rich and the mostly black poor, a number of alternative providers of legal
services are available to assist the poor and oppressed. They range from community-based
advice offices, NGOs and law offices that specialise in human rights law. Although donor funding
remains a challenge for these organisations they continue to render an invaluable range of
services to the poor and vulnerable, to supplement those provided by Legal Aid SA. The following
are examples of the organisations that render legal services to the indigent:
1.5.1 Community-based advice offices
Access to justice in SA remains a challenge particularly in the realisation of socio-economic rights.
Often vulnerable and indigent people residing in rural and peri-urban areas, with limited access
to legal practitioners and the courts are most in need of legal education and advice.
South Africa has a community-based Community Advice Office (CAO) sector which goes back
into the 1980s. They respond to community need as well as programmatic funding opportunities
and their core paralegal function is to deliver a wide-ranging, flexible and locally responsive mix
of services. The total numberof CAOs in SA is 241 and is distributed provincially as follows:
a) Eastern Cape (57);
b) Western Cape (42);
c) KwaZulu-Natal (29);
d) Gauteng (27)
e) Free State (25);
f) Limpopo (18);
g) North West (15)
h) Mpumalanga (14);
i) Northern Cape (14).
A study conducted by the Human Science Research Council of SA revealed that the users of
CAOs have some secondary education (a total of 38%) followed by respondents who reported
either having no education (34%) or not havingcompleted their primary education. The majority
of the respondents (48%) fall within the R1001 – R3000 (£51 - £53) per month income category.
The smallestproportion of respondents (18%) reported earning more than R3000 per month.

Examples of Community Advice Offices in SA include the following:
The De Doorns Community Advice Office and Development Centre is situated in Cape
Winelands and was established in 2019 as the initiative of the community members with the
intention of providing advice services and legal information to the farm workers, assisting the
community members with social grants, helping migrants and refugees and facilitating
development activities.
Thusanang Advice Centre is a Public Interest Legal Service centre situated in the Free State
and focuses on victims and survivors of Gender Based Violence (GBV) and human rights
violations. The aim is to promote the rights of victims through advocacy. They also offer shelter
for victims of GBV.
Blacksash – is a 65 year old veteran human rights organisation advocating for social justice in
SA. The organisation endeavours to inform members of the public and community and
organisations about their human rights, particularly social economic rights. The Black Sash
further aims to capacitate community-based organisations to initiate public education
programmes, monitoring and/or advocacy actions towards resolving individual and group cases.
Funding for these offices is primarily sourced from international humanitarian donors. However,
this source of funding is declining, and this is impacting negatively on the sustainability of this
sector. The funding challenge generates arange of problems not only for the sustainability of the
sector, many of which relateto human resource capacity, including the inability of the sector to
retain staff oncethey have received some basic training and work in the community context.
Legal Aid SA has programmes in place to support these advice offices with back- up legal
services. Community-based advice offices in turn refer clients with morecomplex issues to Legal
Aid SA for further assistance.
1.5.2 Non–Governmental Organisations (NGOs).
These are organisations with offices staffed by qualified lawyers who provide legalservices, mostly
in the area of human rights law, to the poor. They are funded largely through international
donations. Legal Aid SA does from time to time provide funding to these organisations either on
a case by case basis, or as partof a co-operation agreement to fund an aspect of their work that
may be of significant impact on citizen’s rights. The following are some of the most prominent of
these NGOs:
1.5.3 The Legal Resources Centre (LRC)
The Legal Resources Centre was established in 1979 and shortly thereafter the apartheid state
declared a series of states-of-emergency which blanketed SA formuch of the 1980s. The LRC
worked through this period of state-sponsored oppression until the collapse of apartheid. The
dawn of democracy in 1994 envisaged a notion that South Africa belongs to all who live in it.
This meant thatblack and white populations had to live hand in hand to build a new society

enshrined by democratic principles. Despite government strides made in delivering services,
changing policies and attempting to reduce discrimination, theneed for the services of the LRC
has not diminished. Today, 40 years later, the LRC remains one of the leading organisations
that are committed to the advancement and realisation of human rights in SA.
1.5.4 Lawyers for Human Rights (LHR)
A lot of the work done by LHR is impact litigation which generally is meant to provide individual
access to justice for marginalized communities. About 10 000 people come through their six
nationwide clinics annually. A total of six programmes focus on outreach and impact work. An
example of their work includes their successfully assistance in a case against the Gauteng
Health Department to ensure that they insource their community health care workers which
provided direct relief to just under 9000 workers.
1.5.5 The Centre for Applied Legal Studies (CALS)
CALS is based at Wits University and is one of the oldest public interest law organisations in SA.
CALS focuses on issues of implementation and enforcementof human rights law. Emphasis is
placed on impact litigation, particularly in the context of socio-economic rights, gender and the
rule of law. Due to the focus being on impact litigation, the exact total number of clients referred
to CALS on an annual basis is unknown.
1.5.6 Section 27
This NGO specialises in research, advocacy and litigation pertaining to socio economic rights.
Their priority work areas include the following:
a) right to basic education which includes research, litigation and advocacy
directed towards securing vital resources such as textbooks and public school
funding, and achieving safe and positive education environments conducive
to effective learning and teaching.
b) right to healthcare which include work aimed at enhancing the quality and
affordability of public and private health systems;
Section 27’s Advice Desk provided individual assistance to about 250 people whocame to them
in 2019, seeking help to uphold their right to health care services or to basic education. The total
number of clients served on an annual basis is unknown.
1.5.7 The Women's Legal Centre
This an African feminist legal centre that advances women’s rights and equality through strategic
litigation, advocacy and partnerships. Their aim is to defend andprotect the rights of vulnerable
and marginalised women, in particular black women, and to promote their access to justice and
equitable resources. The Centre received 1,161 queries in 2020 covering a range of issues
affecting women. (Bronwyn Pithey, Legal Practitioner per email on 20 April 2021).

1.5.8 Sonke Gender Justice Centre
Founded in 2006, Sonke is a women’s rights organisation that is committed to feminist principles,
using a rights-based and gender-transformative approach to achieve human rights and gender
justice.
1.5.9 The Centre for Child Law
The Centre is based in the Faculty of Law at the University of Pretoria. This NCOdeals with all
aspects of the protection of the rights of children. It aims to promotethe best interests of children
in the community through education, research, advocacy and litigation.
1.5.10 University Legal Aid Clinics
Almost all of the universities in South Africa have established University Law Clinics. They
provide legal representation and legal service to indigent and marginalised communities.
Although they employ qualified lawyers, these clinics are mostly used for training of law students
on the practical application of the law.Legal Aid SA works closely with a number of University Law
Clinics. Co-operationagreements have been entered into with 9 University Law Clinics to ensure
increased access to justice.
1.5.11 Self-help Services
A new development that came with the new dispensation in South Africa was the move to
increase access to justice by making it possible for people to resolve disputes or to prepare and
present their own cases, with some assistance from officials who have received specialised
training in that specific area. An attempt is made to resolve the dispute by mediation or
conciliation and, if this does not succeed, arbitration. Similar services are also available for
disputes that in their nature, have to go through the court process. Examples of disputes that
parties are able to deal with on their own or with the assistance of a trained official are:
a) Conciliation and arbitration of labour disputes before the Commission for
Conciliation, Mediation and Arbitration (CCMA).
b) Maintenance disputes.
c) Domestic Violence matters
d) Divorce matters
e) Resolution of small commercial disputes relating to credit agreements, short
and long term insurance as well as consumer related disputes.
1.5.12 Ombudsman Services
Another development has been the establishment of ombudsman offices in many sectors, to
resolve sector specific disputes.
1.5.13 The Public Protector of South Africa (PPSA)
The Public Protector of South Africa (PPSA) serves as an ombud for all disputes involving
government departments.

1.5.14 The Commission for Gender Equality (CGE)
An important function of the CGE is to investigate complaints of violations of gender rights and
determining appropriate redress for the complainants and sanctions for the transgressors is. The
CGE receives complaints from the public,referrals from the Human Rights Commission and the
Public Protector, in addition to initiating investigations on its own accord into systemic gender
rights violations.
2.

Legal Aid System

2.1 Regulatory Framework
Legal Aid SA is established by the Legal Aid SA Act 39 of 2014 (previously Act 22 of 1969). It is
governed by a Board of Directors which is accountable to the Minister of Justice and
Constitutional Development, as well as to the South African Parliament, but remains independent
with regard to its operational activities. It is also established as a national public entity as
provided for in the Public Finance Management Act.
2.2 Mandate
In terms of section 3 of the Legal Aid SA Act, the objects of Legal Aid SA are to render or make
available legal aid and legal advice, to provide legal representation to persons at state expense
and to provide education and information concerning legal rights and obligations, as envisaged
in the Constitution and its enabling Act.
The Constitution provides for every detained person, including a sentenced prisoner, to be
provided with legal representation at state expense where substantial injustice wouldotherwise
result. There is no such explicit provision in the constitution regarding the provision of legal
representation at state expense in civil matters but, Section 34guarantees access to courts
and the right to a fair public hearing. This, in terms of the judgment of the Constitutional Court in
Bernstein v Bester, includes the right to legal representation if required, to ensure effective
participation as well as equality of arms. Thus, legal representation in civil matters where
substantial injustice would arise is a constitutional imperative.
With regard to providing legal representation to children, the constitution is clear that thisincludes
both criminal and civil cases. There are also various other pieces of legislation that provide for
the provision of legal representation at state expense.
2.3 Qualification for Legal Aid
For an applicant to qualify for legal aid, three (3) requirements have to be satisfiednamely:
2.3.1 The matter must be one that is covered by the legal aid scheme.
2.3.2 For civil matters there must be merit in pursuing the matter.
2.3.3 The applicant must pass the means test. Our
means test takes the following into account:
a)

The applicant’s income. To qualify, the applicant must have an amount not
exceeding R7 400 remaining after deduction of income tax from his gross income.
For an applicant who is a member of a household, the amount is R8 000.

b)
c)

The value of immovable property owned. Clients are permitted to have immovable
property to a value not exceeding R640 000 to qualify.
The value of movable property owned. Clients are permitted to have movable
property to a value not exceeding R128 000 to qualify.

A discretion has been given to certain managers to grant legal aid within certain limits if the
means test is exceeded. Certain Legal Aid SA Executives have a discretion to grantlegal aid
even when means test is exceeded, based on constitutional (Criminal matters)or sympathetic
(Civil matters) grounds.
2.4 Discretion to Grant Legal Aid where Means Test Exceeded
Where the legal aid applicant exceeds the means test, certain managers are provided with a
discretion to grant legal aid up to a certain limit. There is also a Constitutional Case Management
Committee which considers cases where the means test is exceededbeyond the discretion of the
designated managers. This is to allow some flexibility to accommodate those legal aid applicants
who on paper, exceed the means test but, can clearly not afford to finance the litigation they are
facing, out of their own resources.
2.5 Legal Aid Contribution Scheme
A further mechanism to aid the ‘not so poor’ legal aid applicants namely, those who find
themselves on the borderline of affordability, is our contribution scheme in criminal cases. The
Act provides for the granting of legal aid subject to the legal aid recipient making a contribution
to the cost of his own legal representation. The amount of the contribution is calculated based
on a formula which takes into account the amount by which the applicant exceeds the means
test, as well as the duration of the trial.
The contribution is paid in monthly instalments until the maximum contribution payable is paid.
The contribution automatically falls away if the case is finalised earlier than anticipated, even if
the full amount of the contribution has not been paid.
2.6 Scope caseload and eligibility of Legal Aid
2.6.1 Criminal Matters
The provision of legal aid in criminal matters is informed by s35(3) of ourConstitution, which
states that ‘every accused person has the right to a fair trial, which shall include the right to have
a legal practitioner assigned to the accused person by the state and at state expense, where
substantial injustice would otherwise result.’
Where clients are charged either in the Regional Courts or the High Courts, an accused will
qualify for legal aid without any further enquiry into the nature and seriousness of the charge if
the accused is unable to afford the cost of his/her own legal representation. In District Courts,
legal aid is available for all offences,except for very minor offences where the worst the accused
can face on conviction is a small fine.

Children in conflict with the law are entitled to legal aid notwithstanding the natureof the offence.
For those offences that are not specifically included in the legal aid scheme, legal aid will still be
provided if in the opinion of the Head of Office, the client is likely to suffer substantial injustice if
legal representation is refused. Furthermore, children in conflict with the law are entitled to legal
representation at a preliminary enquiry in a Child Justice Court, if requested by the presiding
officer, or the parent or guardian of the child.
2.6.2 Civil Matters
Our policy specifically provides for certain types of civil matters which areexcluded or limited
from the legal aid scheme. This includes matters such as theadministration of deceased estates
and insolvency cases, personal damages claims, small claims court claims, etc. Legal aid is
available for all matters that are not specifically excluded from the scheme, provided the legal
aid applicant passes our means test.
An additional requirement for qualification for legal aid in civil matters is that there must be
reasonable prospects of success and, where applicable, prospects of enforcement of any court
order that may be obtained. A merit assessment is therefore done for some civil matters and
where a matter is found to have no merit, legal aid will be refused.
The total number of legal aid applications and their outcomes for the last two yearsare as follows:
Legal Aid Granted

Legal Aid Refused

Total Count
FY
No of
% of No of
% of of
Applications Total Applications Total Applications
Civil
49,454
90.3% 5,328
9.7% 54,782
FY19/20
Criminal 438,541
99.7% 1,388
0.3% 439,929
Civil
26,758
93.1% 1,981
6.9% 28,739
FY20/21
Criminal 315,627
99.8% 508
0.2% 316,135
Total
830,380
98.9% 9,205
1.1% 839,585
Case
Type

2.6.3 General Advice
Our statistics of legal aid applicants who have come into our offices to consult oncivil matters has
shown that approximately 30% of these consultations have resulted in civil case files being
opened. The majority (70%), of these consultations, only required the provision of legal advice
to the client. In some cases, the client only needs to be referred to another institution that is
better placed to assist them. General advice is provided primarily by paralegals who arebased at
all our Local Offices and Satellite Offices.
Our general advice service was expanded by the establishment of the Legal Aid Advice Line, a
dedicated call centre service to provide telephonic advice to clients.

A toll-free line is available to clients, wherever they may be, to call for immediate legal advice, at
no cost to them. This service has greatly increased access to general advice services to our
clients. A “Please Call Me” service has been addedso that the advice line can call clients on their
cell phones where clients do not have airtime.
The Call Centre’s offering has been improved on and extended over the years. An important
extension of the service has been the role of the call centre in receiving client complaints, and
conducting client satisfaction survey.
2.6.4 Strategic litigation
Because of our relatively young democracy it has become important to get the courts to interpret
and define sections of our constitution so as to ensure the maximum benefit to the citizens. An
important way to achieve this objective is to take appropriate cases to court, so that the courts
can pronounce on the nature and extent of the rights contained in the Constitution. Our Strategic
Litigation Unitwas established in order to achieve this objective. This Unit is based at our National
Office, but liaises directly with all our offices throughout the country, with regard to the
investigation and litigation of cases falling within its mandate. The Unit takes on cases that impact
on the lives of indigent and vulnerable communities in areas ranging from socio-economic rights,
women and children`srights, as well as the rights of people with disabilities. The Unit seeks to
achieve maximum benefit for a group of people by focusing on constitutional precedent setting
cases, test cases and class actions.
2.7 National Footprint
From its inception up to the early part of 2000, Legal Aid South Africa made exclusive use of the
services of private legal practitioners to provide legal aid services to the poor.This system is
referred to as ‘Judicare’. With the expansion of the organisation to provideaccess to legal services
to a larger number of clients, the exclusive use of the Judicare system proved unsustainable,
both from a financial perspective as well as from a qualitymonitoring perspective. It also proved
itself to be susceptible to abuse by some membersof the legal profession. This necessitated the
restructuring of the delivery systems and today, while the Judicare system remains a small
component of the mixed-model delivery system, the bulk of legal aid services is delivered by
salaried legal practitioners,who are full-time employees of Legal Aid SA.
The employment of in-house legal practitioners has led to the establishment of a numberof offices
across the country which are modelled and staffed along the lines of a traditional law firm. The
country is divided into 6 regions, each of which is headed by a Provincial Executive (PE). Each
region has an average of about 10 Local Offices.
Depending on the size of the coverage area that a Local Office is responsible for, one ormore
Satellite Offices may also be linked to it in order to improve access to clients to ourservices as
well as ensure that our lawyers do not have to travel long distances to attendto their court cases.

Page 10 of 21

The map below,indicates the spread of our national footprint.
Map: Legal Aid SA Offices

The table below shows the distribution of Local Offices and satellite offices per region.Table 1:
National Footprint
Legal Aid SA National Footprint - FY 21/22
Region

Local
Offices
No

No

High Court
Unit
No

Satellite Office

Civil Units
No

Gauteng

10

4

2

2

KwaZulu Natal

10

11

2

2

Eastern Cape

10

11

4

2

Western/Northern Cape

12

15

2

3

Limpopo/Mpumalanga

9

17

2

2

Free State/North West

13

6

2

2

Total

64

64

14

13

The following table indicates our staff complement as at 31 March 2021
Table 2: Staffing as at 31 March 2021
Legal Aid SA Staff Complement as at 31 March 2021

3.

Province

Legal Positions

Paralegals

Support
Positions

Total

% Filled

Eastern Cape

330

30

61

421

90%

Free State/North West

283

24

58

365

85%

Gauteng

403

28

73

504

91%

KwaZulu Natal

351

26

65

442

82%

Limpopo/Mpumalanga

278

30

53

361

89%

National Office

10

16

182

208

91%

Western/Northern
Cape

396

34

68

498

81%

Total

2051

188

560

2799

87%

73%

7%

20%

Budget

3.1 Funding Model
Legal Aid SA is funded primarily by the national fiscus. Funding allocations are providedas part
of the medium term expenditure framework which covers a period of three years. Budget
allocations have been affected by the future micro-fiscal outlook of the country and the aim of
the fiscal consolidation by government for the purpose of stabilising the public debt.
The Corona virus pandemic also had an impact to the budget allocations initiallycommunicated
in 2020/21 and for the next three financial years namely 2021/22, 2022/23 and 2023/24 such
that all spheres of government had to review their allocations and part of the funds initially
allocated were reduced for the funds to be used in the fightagainst the pandemic. Legal Aid SA
had to reduce their funding allocation by ZAR127 million for financial year 2020/21 and the
reductions for the next three years is a total of ZAR534 million. Legal Aid SA also augments the
government funding allocation by usingthe interest earned from the cash reserves to increase
the total buddget.
3.2 Budget allocation
Legal Aid SA prepares a budget which is approved by the Board and thereafter submittedto the
National Treasury and the Department of Justice as the reporting authorities. The budget
prepared is allocated to the different areas within the organisation which would be salaries for
both the legal staff(criminal and civil) and support staff, budget for the delivery of core services,
capital expenditure and administrative expenditure.

Table 3: Budget in South African Rand
Budget
Legal staff Salaries
Support staff salaries
Civil matters budget
Criminal matters budget
Capital and operational budget

4.

2020/21
2 077 873 157

2021/22
2 076 981 745

1 251 663 339
277 396 382
26 153 090
86 016 241
436 644 105

1 370 152 961
303 642 673
20 050 700
89 301 944
293 833 467

Legal Aid SA Delivery Mechanisms

4.1 Local Offices
The bulk of the work done by Legal Aid SA is performed by salaried lawyers employed on a fulltime basis. While there were some difficulties in the early years in attracting suitable legal
professionals who were willing to work for the organisation on a full time basis, this problem
resolved itself when the South African government introduced an occupation specific salary
dispensation for the remuneration of legally qualified professionals employed in government and
quasi-government agencies. The new dispensation resulted in a salary package for these
lawyers that was competitive by all industry standards. The introduction of this standardised
salary dispensation across thegovernment sector also had the effect of stemming the constant
migration of legal professionals across government agencies in search of better pay, as well as
the tendency for legal professionals to seek management positions as a way to improve on their
remuneration packages.
The improved employee value proposition on offer has made it possible for us to apply stringent
qualification and experience requirements thus greatly improving the quality ofthe lawyers who
are recruited into our organisation.
While our initial focus was in criminal defence work, Legal Aid SA has increased capacity to
expand our civil legal aid services. To achieve this, every Local Office has a civil section attached
to it. These sections are staffed by lawyers who specialise in civil workonly. The size of each civil
section differs according to the demand for civil services emanating from the Local Office’s
coverage area. The civil sections are arranged into clusters to ensure that there is knowledge
sharing and mutual assistance within and across Local Offices.
There are also specialised labour units situated in centres that have a seat of the LabourCourt, to
assist clients with labour matters. In areas where the Local Office is situated atthe seat of a High
Court, there is a High Court unit attached to the Local Office to deal with all High Court matters.

4.2 Judicare
Whilst there has been a move away from using Judicare to deliver legal services, approximately
5% of our clients are still represented by private practitioners on a Judicare basis. This is
necessary especially in cases where there are multiple accused with conflicts of interest and
therefore a need to appoint further legal representatives whoare independent of Legal Aid SA.
Judicare practitioners have to apply for accreditation with Legal Aid SA in order to receive
instructions from us. A practitioner is accredited for the purpose of conducting specifiedwork and
only in specified courts depending on his/her level of experience. The accreditation agreement
makes provision for the suspension or removal of a practitionerfor a variety of reasons. Judicare
work is allocated on a rotation basis using a computerised system that takes into account a
variety of factors to allocate the work, including provisions for BEE (black economic
empowerment). The number and value of instructions already awarded to a specific practitioner
over a period of time is also takeninto account in selecting the next practitioner to be allocated a
case to ensure a fair distribution of fees.
4.3 Pro Bono
Legal Aid SA encourages all practitioners who accredit for Judicare, to also accredit for the
purpose of receiving pro bono instructions. In addition, any legal practitioner is free to accredit
for pro bono work, even if they do not wish to accredit for Judicare. The LegalAid SA pro bono
program creates a symbiotic relationship with legal practitioners in thatlegal practitioners owe a
duty to their professional governing body, to perform a minimumnumber of pro bono work per
year. Legal Aid SA therefore becomes a useful source of work to address this professional
obligation. On the other hand, Legal Aid SA is able to extend its service offering to more people,
with no cost implications.
4.4 Co-operation Agreements
An important component of our delivery mechanism is the use of co-operation agreements to
service civil clients in certain areas. These agreements are normally entered into with University
law clinics and involve the provision of part - funding by LegalAid SA, of some of the operations of
the law clinic. This usualy involves funding a lawyer or a number of lawyers to improve the
capacity of the clinic to deliver its services. LegalAid SA would generally seek such agreements
to extend service delivery in matters thatrequire specialist skills and knowlegde and/or to extend
our service to specified geographical areas.
4.5 Agency Agreements
Similar to co-operation agreements are agency agreements. These are agreements we enter into
with lawyers in private practice to service legal aid clients in certain rural courtswhere it may be
difficult or uneconomical for our internal practitioners to travel. These agreements are on a
retainer basis and the practitioner is paid a fixed amount to servicethe court exclusively, rather
than receive matters on a rotation basis such as on Judicare.

4.6 Use of Paralegals
Paralegals are used at Local Offices as the first port of call for general legal advice ie. for walkin clients. Paralegals in urban areas are mostly office bound and consult with any person that
attends at the Local Office, for general advice. Paralegals will either giveadvice to the client on
their legal matter and/or take an application for legal aid which is channeled to a qualified legal
practitioner to assess the merits of the matter and determine whether there are prospects of
success to proceed with litigation. In the eventthat it relates to matters not covered by the legal
aid scheme, paralegals will assist by referring walk-in clients to the appropriate
forum/organisation/institution for assistance. No qualification criteria are applied for assistance
with legal advice only. Paralegals alsoserve as support in the civil section in providing assistance
to civil practiitoners.
4.7 Call Centre
In order to alleviate the burden on the client of having to travel to a Legal Aid SA office each time
they need advice, the need was recognised to establish a telephonic consultation service. The
call centre was established with a view to offer a general advice and referral service. The call
centre is a supplementary service to the general advice function performed at the Local Offices
and to increase rural access to advice and legalservices.
5.

Using technology to deliver legal aid services

5.1 General
The move towards greater reliance on technology in all sectors of the economy has not been lost
to the legal profession and institutions connected with the administration of justice in general.
Common perceptions however, are that the lower LSM groups have little or no access to
technological platforms and therefore these platforms cannot be used effectively to service this
sector. These perceptions are not entirely correct. In South Africa for example, the penetration
of cellular telephones is in excess of 100% ofthe population. Cellphones are invariably the only
means of communication for the poor,especially those living in rural areas. These phones are
increasingly being used as a means to access web services, as well as for social networking.
The importance of adopting a technology based strategy to deliver legal aid services was
highlighted by the sudden and unexpected arrival of the COVID-19 virus on our shores. The
lockdowns that followed, as well as the need for social distancing as a way to controlthe spread of
the virus, neccesitated a move overnight, to methods of operating our business in ways and at
a scale never done before. While we have had a flexible work arrangement program, as part of
our employee value proposition, the start of the pandemic meant that we had to make provision
for employees at all levels, to work fromhome, unless circumstances didn’t allow. Practitioners
were allowed to service their courts, directly from home.
On the client front, the need to contain the spread of the virus meant that our offices were
sometimes out of bounds even for our clients. Our call centre came in handy as a place of first
contact with our cients. The Call centre also helped to put clients in touch with thepractitioners
handling their matters.

5.2 Call Centre Service
Because of the wide access to telephone services brought about by the advent of the cellular
phone, and to alleviate the burden on clients of having to travel to a legal aid service point to
consult with a lawyer or paralegal, a call centre service was introduced. The call centre provides
a general advice service in all eleven (11) official languages butthe predominant languages are
English, Afrikaans, Zulu, Xhosa and Sesotho. Cases thatrequire further attention are referred to
the Local Office closest to the client, or to anotherappropriate agency to deal with the matter. This
is a toll-free service with Legal Aid SA carrying the cost of the call. We also offer clients the
option to leave a message with their telephone number, for us to return their call within 24 hours
or to send a “Please Call Me” to our dedicated number for this service.
The call centre is manned by qualified paralegals who have access to qualified lawyers based in
the call centre, for the more complex enquiries. The call centre was initially established with a
view to dealing with certain civil cases only. When clients took up theservice however, it became
impossible to restrict the services provided as clients soughtadvice on a wide range of matters.
Whilst there is a steady flow of calls throughout the year, our experience is that take up of this
service is very much dependent on its marketing and awareness raising, with calls increasing in
reaction to campaigns to advertise the service, especially on Television.
In addition clients are able to use the Legal Aid Advice Line to lodge complaints and compliments
and periodic SMS messages are sent to clients to inform them of the Legal Aid Advice Line
number to report complaints about service delivery and give compliments to their practitioners.
5.3 Web Contact
Another way of interacting with clients is through the ‘contact us’ functionality on the official
website of Legal Aid SA. Whilst the intention was to enable clients to post enquiries on how to
access our services, we find that generally, clients will detail the issue that they want addressed
on this site rather than ask where they should go to get assistance. As the site forces the client
to enter contact information, we are able to contact the client through our call centre or route the
enquiry to the closest Local Office.This service has also been adapted to for persons with hearing
disabilites to access ourservices via the web inquiry.
5.4 Web Based Self-help Modules
There are certain matters that a client is able to deal with himself, without the assistanceof a
lawyer, but in respect of which a client may approach us for assistance because they are not
familiar with the procedures to be followed. These issues include for instance access to social
security services, assistance with child maintenance or how to deal withdomestic violence issues.
We have developed self-help modules that clients are able toaccess on our website to gain an
insight on how to deal with their problem, without assistance.

The modules that are available on the self-help portal are drafted in plain language so that they
are easy for an unsophisticated client to understand. Where neccessary, provision has been
made for flow charts that illustrate the steps to follow, in a simplified way. All pages in the selfhelp portal are designed to allow for easy printing. In some cases, forms are made available that
can be filled online and printed. The modules that have been developed include modules on
accessing social security grants and pensions,application for maintenance of children, instituting
small claims court claims, consumer protection , rights of domestic workers, and application for
school fee exemptions.
We have also explored the option of making our self-help services interactive. While notmuch
progress has been made in this regard, we are hoping that this development will be implemented
in the near future.
5.5 Short Messaging Services
We have built into our case management system a functionality to utilise short messaging
services (SMS) to communicate with clients through their cellphones. These messages will
primarily be used to provide updates to clients on their matters, arrange appointments, and to
update clients on any information of a general nature. We are alsoresearching advertising through
‘Please Call Me’s’ – a very popular short messaging toolutilised in South Africa.
5.6 Social Networking Service
With the growing popularity of social networking services, the organisation has revitalised its
Twitter and Facebook pages, using them to liaise regularly with clients andstakeholders. The
organisation’s LinkedIn page has been been revamped, and aYouTube channel is planned.
5.7 Radio and Television
Most of our clients have access to both radio and television. Because of this, we regularlyuse these
media to advertise our services.
The majority of advertising is done by way of static billboards, in-stadium perimeter LEDboards
and radio spot advertisements. Media coverage included media statements and self-written
content, media interviews and networking sessions. Social media platforms have grown
organically, with an increase in followers across all our platforms. Social media also contributes
to directing traffic to the website. There has been a growth in theusage of the website. The high
usage of mobile devices to access the website supports the future implementation of a Legal Aid
SA mobile applications. We also participate in discussions on radio and television aimed at
educating the public on topical legal issuesas well as to answer specific questions from callers.
6.

Public Legal Education

6.1 Community Outreach and Contact Points
One of the challenges of delivering services to the indigent is that many of the clients may not
have any information about legal aid services that are available to them. Clientsmay also not have
the means to travel to one of our Local Offices and Satelitte Offices to access our services. It is
therefore important that pro-active steps are taken to reach

out to communities so that those that may be helped through our offices, are made awareof their
rights, as well as the availability of legal aid at a location easily accesible to them. Common
effective points of access to communities are civic bodies, constituency offices, traditional
governance structures, faith-based organisations, educational institutions, local courts and via
participation in radio and television programs.
Within the communities they serve, our local offices have programs in place to conduct regular
visits to these community structures, to make the availability of legal aid known,and to provide
the legal advice services at these points. They also participate in programs on community radio
stations to educate the community about legal issues affecting them, and to answer specific
questions from clients.
6.2 Working with Advice Offices
In South Africa, access to legal services for the poor has historically been facilitated by
community-based paralegal advice offices. In spite of the extensive expansion of our footprint,
we have always given support to this sector so as to facilitate better access to legal services. We
have entered into a co-operation agreement with a national organisation that co-ordinates the
operations of all community based advice offices, in terms of which we give their members
access to our offices so that there is a direct referral channel between Legal Aid SA and the
advice offices. Within their area of coverage, our local offices are also required to identify all
advice offices and to pay regular visits to them to assist with those cases that may be above the
capabilities of anadvice office. This link is also used by our local offices as a contact point with
existing clients to alleviate the need for clients to travel long distances to our offices.
6.3 Prison Clinics and Advice
A sizable proportion of our potential clients in criminal matters consists of sentenced and
unsentenced detainees who are held in prisons. Our local offices have prison visitation programs
in order to identify those detainees who may not enjoy legal representation and to offer our
services to them.Legal advice is also provided at both Local Offices andSatellite Offices.
We also use other means of educating the public on their legal rights and responsibilitiesnamely,
through community outreach, marketing initiatives, social media and our website’s Selfhelp
Portal.
6.4 Independent Correctional Centre Visitors Linkage
An office of the Inspecting Judge of Correctional Centres was established in South Africa, to
monitor conditions in correctional centres and to attend to the complaints of Detainees.As part of
the duties of this office, Independent Correctional Centre Visitors (ICCV’s) were appointed for
the purpose of visiting correctional centres on a regular basis to consult with inmates on the
issues they have. To ensure that there are no inmates who have difficulty in obtaining legal
representation, Legal Aid SA has forged a relationship with the office of the Inspecting Judge as
a result of which each local office has a linkagewith the ICCV responsible for the correctional
centre closest to them. The names of all

detainees requiring legal representation are obtained in this way and further assistance
is then given to them.
7. Quality and productivity monitoring
Because of the inherent susceptibility to criticism of the quality of any service provided
by the state at no cost to the citizen, it is important for a provider of legal aid services to
have stringent quality control measures in place. To this end, Legal Aid SA has over the
years developed a comprehensive quality monitoring and intervention program.
7.1 Quality Interventions
To ensure a high quality output from our practitioners, Legal Aid SA has over the years
introduced various intervention measures aimed at continuously improving the quality of
our work. These measures include:
7.1.1 Targeted recruitment to attract the best talent
7.1.2 Increased supervisory capacity to support practitioners
7.1.3 Differentiated support which is dependent on the practitioner’s support
needs
7.1.4 Extensive legal training and development programme implemented
7.1.5 Mentorship, coaching and support programme in place
7.1.6 A dedicated day per week set aside by all practitioners for
consultation andpreparation.
7.1.7 Online research and discussion forums support for practitioners.
7.1.8 e-Learning modules
7.1.9 Quality monitoring reviews
7.1.10 Special training programmes for Candidate Attorneys
7.2 Quality Monitoring
The following legal quality monitoring programmes have been implemented by Legal
AidSA in order to improve the quality of legal services delivery:
7.2.1 Regular file reviews of practitioner files.
7.2.2 Practitioner self- reviews
7.2.3 Peer reviews
7.2.4 Quality assessment reviews by JC legal managers
7.2.5 Stakeholder feedback
7.2.6 Complaints monitoring
7.2.7 Client satisfaction surveys
As an additional measure, we have established a Legal Quality Assurance Unit that is
based in our Internal Audit Department, and which conducts its own independent
assessments on the quality of services rendered by our practitioners.
7.3 Productivity
Productivity is closely linked with quality in that unmanageable caseloads invariably
impact negatively on the quality of the work. On the other hand, delays in finalising
casesnegatively affect the quality of the work when viewed from a client outcome
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perspective.Legal Aid SA does not assess practitioner performance on the number of
cases taken on or finalised. Practitioners therefore, do not have any specific
targets to achieve.
Supervisors are required to monitor productivity by ensuring that practitioners plan
casesfor all court days, and that cases are not unreasonably delayed.
Our computerised case management system has been designed to provide
variousreports that assist with monitoring the productivity of a Justice Centre. These
include:
7.3.1 The finalisation rate.
7.3.2 The pending caseloads per practitioner.
7.3.3 The clearance rate based on a ratio of cases finalised to new cases taken.
7.3.4 The number of cases exceeding target turnaround times.
8. Delivery Statistics – FY 2020/2021
The advent of the COVID-19 pandemic had a severe impact on the number of new
cases we could take on. This was caused by the fact that clients were, for some extended
periods,not able to visit our offices. The pandemic also severely impacted the number
of cases we could finalise. This was caused by the fact that the courts restricted access
by the public, and only dealt with a few urgent and important matters, especially during
periods when higher levels of lockdowns were instituted.
Legal Aid SA provided representation in 297,294 matters during 2020/2021. The bulk of
ourrepresentation (91%) was in criminal matters whilst only 9% of our work was civil
matters. With regard to criminal legal aid, 85% of the matters handled were in our District
Courts whilst only 1% of matters handled were in the High Courts.
Table 4: New Matters by Court Type – FY 2020/21
New Matters By Court Type - FY 2020/21
Delivery Systems
Local Office
Judicare
Co-ops
Agency Agreements
Impact Litigation
Total
% of Total Matters
% of Criminal Total
Pro Bono

Criminal
DC
227 154
1 737
220
665
229,776
91%
85%
46

Total

Civil
24 684
1 241
1 885

37,254

2
2358

262 610
5 867
220
689
2
269,388

14%
7

1%
5

58

33

RC
33 595
3 635

HC
1 861
495

24

8
27,818
9%

YTD
Total

%
Total

287 294
7 108
2 105
689
10
297,206

97%
2%
1%
0%
0%
100%

91

9. International involvement: support to developing legal
aid systems
Because of the relatively high state of development of the Legal Aid system in
South Africawhen compared to the rest of Africa and other developing countries,
Legal Aid SA has takenit upon itself to exchange information and expertise with all

of

countries wishing to establish orfurther develop their legal aid systems. To this
end, we regularly host delegations from othercountries to share information and
compare the models we use in our respective jurisdictions. The table below
indicates the countries we hosted over the last six years.
No delegations visited in the 2020-21 Financial year as a result of the Covid 19 globalpandemic.
Table 5: Countries Hosted
Year

2014-2015

2015-2016

2016-2017

2017-2018

2018-2019

2019-2020

Ethiopia

Iraq

Pakistan

Fiji

Botswana

Botswana

Sri Lanka

Botswana

Botswana

Botswana

Kenya

Nigeria

Sri Lanka

China

Nigeria
Countries
Hosted

Kenya

Vietnam

Tanzania

Sierra
Leone

Uganda

Palestine

Myanmar

Namibia

Moldovia
and
Indonesia
Uganda

Legal Aid SA, through its chairperson, continues to play a leading role in the United
Nation’sCommission on Crime Prevention and Criminal Justice that led to the adoption
of a ground-breaking resolution on access to legal aid in criminal justice systems. The
resolution adoptsa set of "Principles and Guidelines" designed to ensure that access to
legal information, advice and assistance is available to all through the provision of legal
aid, thus realizing rights for the poor and marginalized and entrenching one of the key
building blocks of a fair,humane and efficient criminal justice system. This is the first
international instrument on legal aid and it brings us a step closer to ensuring universal
access to human rights.

UN SDG Standard 16.3
Legal Aid SA is committed to realising Sustainable Development Goal 16.3 in promoting
therule of law at the national and international levels and ensuring access to justice for
all andthis remains a key driver for our strategic planning.
Legal Aid SA participates in a Sectoral Working Group for SDG 16, co-ordinated by
StatisticsSouth Africa (Stats SA). Stats SA recently conducted the first Governance,
Public Safety and Justice Household survey, in which Legal Aid SA played a role in
developing the questions testing legal needs and access to legal services. Our
participation in the development of the Stats SA questionnaire on Governance, Justice
and Pub lic Safety ensured that questions testing legal needs, access to legal services
and the public's responses to legal needs are included so that we can assess these levels
against SDG 16.3.
Legal Aid South Africa
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Introduction
This is a challenging time for the Taiwan Legal Aid Foundation (LAF’) to submit this
national report.
Before the end of April 2021, the COVID-19 pandemic had made an insignificant impact
to legal aid in Taiwan compared to most countries. Only 1,128 cases were confirmed at
the end of April 2021, and most of them were infected abroad. Although face-to-face
promotional and educational events were cancelled, postponed, or moved online in the
first half of 2020, most legal aid services, including advice and grant applications, had not
shut down or been severely impacted. Service statistics even showed that both advice
and grant applications slightly increased and overall services rose by 0.95% in 2020.
However, from mid-May 2021, domestic cases rapidly increased as Taiwan experienced
community transmission of COVID-19. A level-3 alert was first applied toTaipei and New
Taipei cities, and then nationwide. Up until 4 June, accumulated cases have exceeded
10,000 in just three weeks. In order to reduce the spread of COVID-19, the Judicial Yuan
immediately decided to postpone all hearings except fortime-sensitive cases. The LAF
also decided to reduce its services in level-3 areas: allface-to-face consultations have
stopped and legal aid applications are examined only when they are urgent or can be
processed by document examination in accordance with the regulations. The service
volume has been downsized by around 70%.Long-distance service models have been
developed and encouraged in justice and legal aid services. Legal aid in Taiwan has just
begun to deal with COVID-19, as mostother countries experienced a year ago. With the
sudden outbreak of the pandemic, everything in the justice and legal services sectors is
still in flux, so we are not able toinclude this in the national report.
Instead, this report covers legal aid in Taiwan before the first heavy punch byCOVID-19
in 2021. In the past two years, the LAF has followed its main strategy and continued to
make progress in the aspects of access, quality, efficiency, and connections. The
following summarises some of the highlights and updates to the 2019 National Report:
➢

In terms of more equal access to justice, the LAF expanded its CRPD Legal Aid
Programme commissioned by the Ministry of Health and Welfare (MOHW) to
includelegal representation since December 2019 (Section 5). Following an
amendment to the Prison Act, legal aid now covers complaints and

administrative litigation proceedings raised by inmates (Section 10).
➢

➢

➢

As for the aspect of quality, the LAF has emphasised and placed more personnel
onquality evaluation. Cases that are assessed and investigated have rapidly
increasedyear by year. In addition, specialist panels will be formalised from next
year after a six-year pilot scheme (Section 6).
To enhance efficiency and relieve staff workload, the LAF launched an online
case management system in September 2019. This system requires legal aid
lawyers to report case progress and closure on their own, which has eased the
burden of administration and ex-post audits. The LAF also developed a business
data analyticsdashboard that can assist management and strategic planning
through cartographic visualisation of business data (Section 10).
In the aspect of connections, the LAF has continued to work with NGOs and the
Association for Victim Support through cross training and referrals to make the
services more integrated and holistic (Section 9).

Fundamental funding challenges remain. Due to the austerity policy of the Judicial
Yuan—LAF’s main funder—LAF’s funding started to shrink in 2020 after continuous
growth for 15 years. The behind-the-scene reasons are discussed in this report (Section
4). Additionally, after several years of lobbying and negotiations, the fight for increase in
remuneration of legal aid lawyers has achieved some results (Section 3).

Basic national and organisational figures in 2020
National information1
Name
Population
(as
of the end of
of
2020)
country
Taiwan

1

23,561,236

Gross domestic
product (GDP)

Poverty line and number of
peoplebelow it

(preliminary statistics as
of the end of 2020)

US$635,547 billion
Per capita GDP is
US$26,910

In 2020, the lowest living
index in different counties
and cities varied from NT$11,648 to
$17,005 per
month (equivalent to
approximately US$406 to
$593)2, or between
US$13.53 to $19.77 per
person per day; this
applies to approximately
300,241 people
nationwide, or roughly

Number of
Practising
lawyers
Approx.
10,8494

USD to NTD conversion rate used in this table is 1 to 28.68.
According to the Public Assistance Act, the lowest living index per person benchmark for the poverty line has
different standards, depending on region; Taiwan Province, the six municipalities directly under the central
government, and Fujian Province each have different standards. For more details please refer to the MOHW's
website (Chinese version):
https://www.mohw.gov.tw/dl-56616-84887e7e-b0e6-41d7-850e-024149545d85.html (Accessed 31 May 2021)
2

1.27% of the total
population3

Legal aid organisation information
Organisation Date of
Total number of
name
establishment
applications in
2020

Legal Aid
Foundation
(LAF)

1 July 2004

Number of
Non-legal
attorneys
professionals
providing
within the
legal aid
Foundation
(as of the end (such as social
of 2020)
workers,
consultants,
community
cultural
workers)
4,382
The foundation
(LAF adopted currently does
a mixed
not employ any
service model. full-time social
However,
workers,
vast majority
counsellors, or
of
community
cultural
legal aid
workers.
lawyers are
Approximately
private
lawyers; only 4.5 % of the
21 of them are foundation's
staff attorneys)
4

Number of legal
consultations:
111,112 cases
Number of
applications for
legal aid: 99,366
cases
2020
government
contributions to
legal aid

Total number of
Total number
grants of legal aid in
of refused
2020
grants of legal
aid in
2020
69,654 cases
24,610 cases

2020 total legal aid
expenditures

Sponsored by
NT$1,601,228,275
the Judicial
(equivalent to
Yuan: NT$
US$55,830,832)
1,356,906,393
(equivalent to
US$47,311,938);

Government
contributions
as portion of
total
expenditures

93.59%

Project
revenue from
other
government
departments:
NT$

This number is the sum of the numbers of lawyers registered at each local bar association as of the end of
May 2021, according to the MOJ website’s National Directory of Lawyers: https://lawyerbc.moj.gov.tw/
(Chinese version; accessed May 31, 2021). According to Article 11 Para. 1 of the recently amended Lawyers
Act 2020, those who wish to practice law may select only one local bar association to which they belong.
3
Calculated
from
MOHW
statistics
on
low-income
households
and
persons
:
https://dep.mohw.gov.tw/DOS/cp-2972-13779-113.html Chinese version)(Accessed 31 May 2021) If we add
the number of those in middle-to-low-income households at the margin of the poverty line, that is, 325,681
people (as of the end of 2020, https://dep.mohw.gov.tw/dos/cp-2972-13783-113.html, Accessed 31 May
2021) in households earning less than 1.5 times the lowest living index per person per month, then the
national number of those in low-income households and middle-to-low-income households is approximately
625,922 people, or 2.66% or the population.

frontline legal
service staff
have relevant
backgrounds.

141,729,281
(equivalent to
US$4,941,746
)

Legal Aid Organisation / Authority
Status and Supervision
The Legal Aid Foundation (LAF) was established in July 2004 with an endowment from the
Judicial Yuan, the highest judicial authority in Taiwan, in accordance with the Legal Aid Act
promulgated in January 2004. It is a government-established, privately-run non-profit
organisation. Supervision of LAF is conducted internally by the supervisors and externally
by the supervisory committee established by the Judicial Yuan as the competent authority.
In addition, since it is funded out of the annual budget of the Judicial Yuan, LAF should be
subject to review by the Legislative Yuan.
The latest amendment to the Legal Aid Act was in 2015. The major amendments include
adjustments to the composition of the board of directors, a shift from the chairman system
to the CEO system, and more reasonable supervision criteria. These were detailed in the
2019 ILAG National Report. The Legal Aid Act has not been revised since.

Mixed Service Model
LAF adopts a mixed model for service delivery, which means the legal aid casework is
handled by LAF’s staff attorneys and private lawyers.

Staff Attorneys
The statutory number of LAF staff lawyers whose roles are to undertake legal aid casework
is 30.5 However, due to budgetary constraints, only 24 posts were allowed in 2020 and
currently only 21 staff attorneys have been recruited. Due to the limited number of posts,
the proportion of cases handled by staff lawyers was only around 3% of LAF’s cases
between 2018 and 2020. Staff lawyers are mainly responsible for cases involving major
public interest, human rights, class action, and high profile cases involving specific
disadvantaged populations (such as migrant workers and indigenous peoples).

5

In addition to the staff attorneys that undertake casework, the LAF also hires around 25 qualified lawyers to
undertake management, policy and/or research roles.

Private Lawyers
Private lawyers remain the main work force to undertake legal aid cases. As of the end of
2020, 4,382 private lawyers are registered to undertake legal aid cases. In general, LAF
requires private lawyers to have at least two years of legal practice before undertaking
legal aid cases, save certain exceptions.
The remuneration paid to private lawyers for legal aid casework is usually a lump sum fixed
fee for a case. It is decided by the Examining Committee when legal aid is granted. The
LAF’s Legal Aid Remuneration Regulation (hereinafter called ‘theRegulation’) provides a
reasonable range (cap and floor) of lawyers’ remuneration foreach category of casework,
depending upon the type of cases (legal representation, minor assistance, or advice), the
area of law (criminal, civil, family, or administrative law), and chiefly the type of proceedings
(e.g., small claim, summary proceeding, ordinary proceeding of first and second
instances). The Examining Committee will then consider the potential level of complexity
of the case and determine the exact fixed fee within the specified range set by the
Regulation. According to the Regulation, the remuneration of a general criminal or civil case
is at most NT$30,000 (30 radixes of the legal aid remuneration standard;6 around
USD$1,000), which is a third to a half of the market price. Lawyers may request a
remuneration increase when a case is more complicated and time-consuming than normal.
However, there is a NT$10,000 cap, which means LAF can allow a maximum of 20
additional hours for each case. Any working hours beyond this will not be paid.
Except a slight increase in a small range of categories, 7 the LAF has not undergone
comprehensive adjustment for the past 17 years since its establishment. Private legal aid
lawyers therefore have continued to request reasonable wage increases forthe past few
years.
The amendment of Legal Aid Act 2015 increases the number of remuneration radixes for
certain types of legal aid (Article 27) and states legal aid lawyers’ rights toask for increase
in remuneration when the cases are extremely complicated. Accordingly, the LAF revised
its Legal Aid Remuneration Regulation, which specifiesthat the base and calculations for
remuneration radixes shall be reviewed every three years. In the past few years, in addition
to collecting the lawyers’ feedback, the LAF has also been working on empirical research
to identify the features of high-costcases and draft a proposal for remuneration increase,
based on evidence. Besides the factor of inflation over the past 17 years, which justifies
an increase in
6

A radix of remuneration equals to NT$1,000.
For example, consumer debt, administrative cases and cases involving criminal court proceedings of second
instance, etc.
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remuneration, cases in certain areas of law or involving special groups also have been
recognised to be complicated and time-consuming. If the remuneration increase for these
cases is capped, as in general cases, then case assignment will be difficult, especially to
quality lawyers. Examples include felonies that carry a 10-year minimum sentence, state
compensation, employment disputes, financial crimes, and consumer debt, as well as
cases involving clients with disabilities or language barriers, such as disadvantaged
migrant workers and foreign spouses.
Due to the government’s limited budget, LAF remuneration increase plans have been
proposed for several years, revised several times, and have involved a large amount of
lobbying and negotiations. Some of the proposals were ultimately approved by the Board
of Directors and the Supervisory Committee established by the Judicial Yuan.
Remuneration for legal advice has been raised from NT$500 to NT$600 per hour since
January 2021. Complicated and time-consuming cases involving certain areas of law or
special groups listed above will be eligible for remuneration increase claims of 20 additional
hours. This will be effective in 2022, upon modification of the business operation system.

Budget and Spending
Budget and Spending Figures for the Past 2 Years
The budget/income and expenditure of legal aid in Taiwan in 2019 and 2020 are listedas
Figures 1 to 4.
The main funding source is the Judicial Yuan of the central government, while the second
is funding from the central government’s Ministry of Labour (MOL), Council of Indigenous
Peoples (CIP), and MOHW for their specific legal aid programmes for labourers,
indigenous peoples, and persons with disabilities.

Figure 1: Breakdown of LAF Total Income, 2019
Operating and Management

Capital

Expenses; Non-operating
Expenses NT$144,541,709
Operating Costs
(≈U.S$5,039,809)
NT$218,102,723
(≈U.S$7,604,697)

Expenditure
NT$28,813,411
(≈U.S$ 1,004,652)

13.35%

Legal Aid Costs
NT$1,096,862,053
(≈U.S$38,244,841)
67.14%
Costs of Special
Programmes
NT$145,421,171
(≈U.S$5,070,473)
8.90%

Total Expenditure: NT1,633,741,067 (≈ US$56,964,472)
Figure 2: Breakdown of LAF Total Expenditures, 2020
Other Central
Government
Programme Funds
(inc. MOL, CIP,
MOHW)
NT$153,789,374
(≈U.S$5,362,252)

Legal Aid
Interest Revenue
NT$34,432,256
(≈U.S$1,200,567)

Contributions
NT$7,903,913
(≈U.S$275,590)

Others
NT$5,968,705
(≈U.S$208,774)

Non-Government
Project Funds and
Donations
NT$3,083,183
(≈U.S$107,502)

Endowment from
Judicial Yuan (Central
Government)
NT$1,397,920,467
(≈U.S$48,741,997)

Total Income: NT$1,603,097,898 (≈ US$55,896,022)
* USD to NTD conversion rate used in this table is 1 to 28.68.

Legal Aid
Interest Revenue

Other Central

NT$36,453,146
(≈U.S$1,271,030)
2.34%

Government
Programme Funds
(inc. MOL, CIP,
MOHW)
NT$141,729,281
(≈U.S$4,941,746)
Non-Government

Contributions
NT$13,860,684
(≈U.S$483,287)
0.89%

Others
NT$6,796,089
(≈U.S$236,963)
0.44%

Endowment from

Project Funds and
Donations
NT$2,853,291
(≈U.S$99,487)

Judicial Yuan (Central
Government)
NT$1,356,906,393
(≈U.S$47,311,938)

Total Income: NT$1,558,598,884 (≈ US$54,344,452)
* USD to NTD conversion rate used in this table is 1 to 28.68.

Figure 3: Breakdown of LAF Total Income, 2020

Operating and Management
Operating Costs
NT$229,284,952
(≈U.S$7,994,594)
14.32%

Expenses; Non-operating
Expenses NT$146,981,038
(≈U.S$5,124,862)

Capital Expenditure
NT$31,195,359
(≈U.S$1,087,704)
1.95%

Legal Aid Costs
NT$1,062,206,259

Costs of Special
Programmes
NT$131,560,667
(≈U.S$4,587,192)
8.22%

Total Expenditure: NT1,601,228,275 (≈US$55,830,832)

* USD to NTD conversion rate used in this table is 1 to 28.68.

Figure 4: Breakdown of LAF Total Expenditures, 2020

4.3

A Mixture of Capped and Uncapped Budget

The budget from the Judicial Yuan of the central government is a mix of capped and
uncapped types, depending on the account titles. While there is a statutory obligation for
the state to provide legal aid funding, the account of legal aid costs (including courtfees,
lawyers’ fees and other mandatory litigation costs of legal aid cases) aredemand led and
therefore has an uncapped budget. However, the rest of the expenditure accounts
(including operating costs, expenses, and capital expenditure) are capped with a general
limit, though the budgets can be transferred between accounts.
The MOL, CIP, and MOHW budgets for their specific legal aid programmes are similar.
While the budgets for operation, management and capital expenditure are capped, the
legal services costs are uncapped and led by demand.
4.4

Legal Aid Funding in the Past 16 Years

The amounts of legal aid funding in the past 16 years are illustrated in Figure 5.
1,800,000,000

Unit: NT$

1,603,097,898

1,600,000,000

1,558,598,884

1,400,000,000
1,200,492,231

1,200,000,000
1,034,966,682

1,000,000,000

950,663,045
721,784,853

800,000,000

843,298,301

600,000,000

464,917,536

400,000,000

422,960,091
329,371,754

200,000,000

Figure 5: Total Funding in the Past 16 Years
As shown in Figure 5, although the level of the legal aid funding had been increasing for
the first 15 years, the trend did not continue in 2020. Regardless of the rising demand for
legal assistance driven by many law reforms promoting human rights and the rule of law in
the past decade, the chief funder, the Judicial Yuan, cited its austerity policy and refused
to increase the government budget for legal aid in the future. Now cost has become the
key determinant in legal aid policy rather than access and quality. The recent reversal on
the allocation of mandatory defence cases

is a good example of this.
While the number of mandatory defence cases has significantly increased over the years,
the Judicial Yuan commissioned Deloitte Taiwan to complete a consultancy report on the
legal costs of mandatory defence cases between the three provider systems: legal aid,
public defenders, and court-recruited private lawyers.8 It was alleged that the cost of the
cases undertaken by legal aid was more expensive than that by the other two.9 The Judicial
Yuan therefore started to divert more mandatory defence cases from legal aid to the other
two systems in 2020, despite of the LAF’s concerns and challenges against the accuracy
of the undisclosed report, the independence of the contracted public defenders, and the
quality of the court-recruited private lawyers.10 This led to a reduction in legal aid funding
and expenditure in 2020, though the funding still went to the broadly defined legal
assistance sector.

Scope, Eligibility and Caseload
In 2019 and 2020, the LAF did not make any change in terms of the service scope and
eligibility criteria except that the disposable income thresholds of the means test for
applicants living in different areas have all been raised with the rising living standard
(Appendix 1).
5.3

Service Scope

LAF provides comprehensive legal assistance including advice, document drafting, legal
representation in mediation, settlement and litigation. The legal aid grants can be applied
for criminal, civil and family, and administrative cases. Compared to the
According to the unpublished internal statistics of the Judicial Yuan adjusted by the LAF’s statistics, the
ratio of the mandatory defence cases taken on by the public defenders, court-recruited private lawyers, and
legal aid lawyers were estimated to be around 39%, 9% and 52% respectively between 2016 and 2018.
9 However, the Judicial Yuan never revealed the final figures or its calculation basis, nor has it provided the
final report to the LAF. In addition, before the Deloitte report, another set of figures provided by the
Legislative Yuan stated that the costs of the three channels in 2015 were NT$10,361 (public defenders),
NT$20,923 (court-recruited private lawyers), and NT$21,871 (legal aid lawyers), showing legal aid is the
most expensive. However, the calculation methods and data are still unknown. Please see Office of the
President, Taiwan (2017). ‘LAF Budget Examination Report of the 2017 Budget’ (Traditional Chinese
version), retrieved from: https://www.president.gov.tw/File/Doc/dcc71f2d-e8a8-41dc-96ac-9ee5e224d418
(Accessed 31 May 2021), p.10.
10 LAF doubts the operating costs and pensions of contracted public defenders, administrative costs of the
court-recruited panels, and the different types of cases undertaken by the different channels have been
adequately considered. Moreover, LAF argues there may be objectivity issues if the public defenders are
contracted and have their performance assessed by the court. Similar criticism was also made by the Taipei
Bar Association and Judicial Reform Foundation, stating that the resurrection of the public defender system
goes against the consensus reached at the 1999 Judicial Reform Conference. Quality issues may also exist
in court-recruited panels of private lawyers because their remuneration is less than that of legal aid lawyers
and the system lacks a universal quality assurance framework.
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jurisdictions where the legal aid system is more developed, its scope of service is larger,
covering a wide range of legal matters with few exceptions. According to the Regulation of
the Scope of Legal Aid authorised by the Article 16 of the Legal Aid Act,the following legal
proceedings and type of cases generally are not within the scope of legal aid unless
additional approval is obtained:
➢

Criminal:
⚫

⚫

➢

➢

Representation for a compliant or informer in the court proceedings, except
the compliant has barriers to make a complete statement or his/her case
relates to sexual offence, human trafficking crimes and serious offences (in
which the sentencing is at least 3 years)
Representation for private prosecution

⚫

Representation for retrials and extraordinary appeals, except in the cases
of a death penalty sentence

⚫
⚫

Representation for applications to set the case for trial
Representation for victims of trademark infringement

Civil:
⚫

Representation for election litigations

⚫

Representation for small claim proceedings

⚫
⚫

Representation for retrials
Representation for trademark or patent cases

Administrative
⚫
⚫

Representation for retrials
Representation for trademark or patent cases

The 2015 amended Legal Aid Act also clearly stipulated that the non-citizens can be
eligible for legal aid (still subject to the means and merit tests) in any of the following
circumstances:
➢

people who reside legally within the border;

➢
➢
➢

people who lost their residency due to incidents not imputed to themselves;
victims or possible victims in a human trafficking case;
people who do not reside within the border, but have received the Foundation’s
aid in the past for the same cause;

➢

people who do not reside within the border may exercise their rights under the
Taiwanese laws when the people they inherit from had received the Foundation’s
aid for the same cause before passing away.

➢

➢

5.4

people who do not reside within the border may exercise their rights under the
Taiwanese laws when the people they inherit from passed away due to an
occupational accident.
other conditions as decided by the Foundation

Eligibility Criteria: Means Test and Merit test

The legal aid applicant has to pass the means test and merit test to receive legal aid
grants.

Means Test
General Legal Aid
LAF has formulated a set of financial eligibility criteria for different areas according to local
living standard. (See Appendix 1) The applicant’s household disposable income and
disposable assets are assessed against the criteria, varying with the number of the
household members. While there are different deductible items allowed for the calculation
of household income and assets, it is impossible to ascertain the accuratenumber of the
eligible people for legal aid. However, it is roughly estimated that less than a fifth (around
15~18%) of total population may be eligible for legal aid.
The applicants who can fully meet the criteria can be granted full aid. If the applicants’
financial conditions exceed within 20% of the level, LAF may offer partial legal aid, and the
recipients of legal aid should be responsible for 1/3 (when excess is within 10%) or 1/2
(when excess is within 20%) of the lawyer fees and necessary expenses.
According to the amended Legal Aid Act, the scope of those exempted from the means
test has expanded to include applicants:
➢

who receive low-income or middle-to-low-income benefits under the Social
Relief Act;

➢

whose family is qualified as a Family in Hardship as described in Article 4
Paragraph 1 of the Act of Assistance for Family in Hardship
who is the debtor applying for debt clearance according to the Consumer Debt
Clearance Act
who is applying for oral legal advice
who are foreign nationals coming to Taiwan in accordance with the provisions of
article 46 paragraph 1 subparagraphs 8 to 10 of the Employment Service Act
(migrant workers working in the factories or working as carers’);

➢
➢
➢

➢

who is a citizen’s spouse but is in financial disadvantage and has not been
naturalized, or who has been naturalized but does not have domestic household
registration.

➢

who are ‘people unable to receive proper legal protections for other reasons’
according to paragraph 4, Article 5 of the Legal Aid Act.

The last type of exemption refers to the ‘mandatory defence cases’, however, a legal
representative or a legal assistant is not retained during the investigation or trials. These
include cases:
➢

where the minimum punishment is no less than three years imprisonment and
where a high court has jurisdiction over the first instance

➢

where the accused is unable to make a complete statement due to damage or
impairment of the nervous system, or of psychological or mental functions
where a defendant or a suspect possesses indigenous peoples status
where any of the preceding three subparagraphs occurs in a juvenile
delinquency investigation or trial

➢
➢
➢

where a legal representative, or a legal assistant is not retained, but is deemed
necessary by the presiding judge

It is worth noting that this category of criminal cases has become the exception of themeans
test rule not because of the applicants’ deemed financial situation. Rather, it is the judicial
policy following the consensus of the 1990 Judicial Reform Conference, attempting to
replace the public defender systems by chiefly judicare legal aid for mandatory defence
cases. However, as stated earlier in Section 4.3, since the policy of mandatory defence
was reversed in 2020, more cases have been diverted from the legal aid system to public
defenders or court-recruited private lawyers.

Commissioned Legal Aid Programmes
The above means test criteria are for general legal aid funded by the Judicial Yuan.
However, the LAF has also been commissioned by the other government agencies with
their special project funds to assist their target groups. These commissioned programmes
apply different criteria respectively which are much looser than general legal aid. The
means test of the Legal Aid for Labourers Programme funded by the MOL only counts on
the individual labourer’s income and assets and rather than the household ones. Labourers
with monthly personal income below NT$75,000 and personal assets not exceeding 3
million are financially eligible. The means test of theCRPD Programme commissioned by
the MOHW is 1.5 times higher than the criteria for general legal aid. The Legal Aid
Programme for Indigenous Peoples, funded by

the CIP, has no means test and any indigenous person can apply up until the end of June
2021. After then, the Programme will only fund indigenous peoples who do not qualify for
general legal aid or other commissioned programmes.

Merit Tests
Aside from the means tests, a successful application, no matter for general legal aid or for
other commissioned programmes, should also meet the following merits, or otherwise will
be denied:
➢

the statements and information provided by the legal aid applicant show
legitimate reasons for granting legal aid

➢

the value of interests the legal aid applicant may recover from the prevailing
litigation exceeds the litigation costs and the lawyer’s fees (except in cases
where the controversies at issue are significant to the law or to the society.)

➢

the applicant has not received legal assistance from the LAF or any other

➢

agencies/organisations for the same matter
neither has the applicant of the same case retained any attorney nor the court
appointed an attorney to be the legal representative or assistant

➢
➢

the applicant is not suing the LAF or the funder of the commissioned
programmes
the litigation must take place within the border of Taiwan

➢

the same case has not been rejected by the LAF branch offices; or new facts or
evidence are provided after refusal; or the facts and information provided by the
applicant is sufficient to decide that it is necessary to provide legal aid

➢

the application corresponds to the purposes of legal aid provision

According to the amendments of Legal Aid Act and the LAF’s regulation, exemptionfrom
the merit test apply to the following cases:
➢

➢

whereas the prosecutor or presiding judge deemed the defendants to require
an attorney and make the referrals to LAF as stipulated in Article 31 of the Code
of Criminal Procedure
The trial proceedings in the court of the first and second instances of the cases
where the applicants are ‘people unable to receive proper legal protections for
other reasons’ according to paragraph 4, Article 5 of the Legal Aid Act.

➢

where the prosecutor is seeking the death penalty, and the court has
pronounced the death penalty as the punishment, or the defendant is in danger
of receiving a death penalty as the punishment.

➢

the debt clearance case according to the Consumer Debt Clearance Act

In brief, after the 2015 amendments, the applications for mandatory defence representation
and debt clearance are basically exempted from both means and merittests.
5.5

Caseload and Case Types

As illustrated in Figure 6 and Table 1, after the 2015 amendments to the Legal Aid Act,the
number of applications, provisions of legal advice, and legal aid grants increased
significantly, with annual growth rates of 10% to 20% or more. While the number oflegal
advice provisions started to decrease after 2017, the number of legal aid grants still
increased, but the growth rate has gradually slowed since 2017. With the diversion of
mandatory defence cases away from legal aid, the number of general and full grants
thereby decreased in 2020 (i.e. the yellow and grey lines). However, both the number of
advice provisions (i.e. the orange line) and the total service number (i.e. the blue line)
slightly increased in 2020.
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Table 1: Annual Growth Rates of LAF’s Cases 2013-2020
Item

\

Year

2013 2014

2015

2016

2017

2018

2019

2020

Total number of annual
applications

8.95% 3.68% 17.44 10.17%
%

13.36 -2.23% 1.04%
%

Total number of annual
legal advice

6.10% 1.45% 10.75 20.56%
%

15.01 -7.15% -5.21% 0.45%
%

0.96%

Total number of annual
legal aid grants (including
commissioned project cases,

20.99
- 20.61 26.84% 8.71% 1.64% 8.91% -1.58%
% 5.82% %

not
including legal advice)

Total number of
annual general legal
aid cases (excluding
commissioned

9.92% 6.88% 27.74 28.26% 9.98% 0.57% 8.45% -4.56%
%

project cases, advice and
interrogation accompany
cases)

The case category of legal aid grants during 2019~2020 can be illustrated as Figure 7.

Figure 7: Case Types of General Legal Aid Grants 2019-2020
5.6

5.4 Cost Shifting

The cost shifting rule (loser pays) does exist in Taiwan, except in the criminal justicesystem
in which no court fees are born by any parties.
According to the Guidance on Calculation and Payment of Legal Aid Necessary Costs,
once the case comes to the end and there is a need for the legal aided client to pay the

necessary costs (including the court decided legal expenses), the client can request
LAF’s assistance for bearing the costs. The client cannot do it on his/her own.
Instead, they have to ask their legal aid lawyers to submit an application form with their
legal opinions and relevant documents to LAF. LAF will examine the application by the
examining committee which consists of three legal professionals. The decision can be full
payment, partial payment or rejection, depending on the cases and clients’ circumstances.
Most of the time, the decision for the legal aid clients who have been granted partial aid
would be partial payment, which means that they would still be liable for 1/3 to 1/2 of the
legal expenses.

Quality Assurance
Since its conception, the LAF has been committed to improving the quality of the legalaid
services it provides to protect the rights and interest of its legal aid clients. On the one
hand, in terms of processing legal aid applications and case management, the Foundation
monitors and reviews the quality of frontline services provided by its employees through
internal controls, bi-annual assessments, and a complaint system.The approach of mystery
shoppers (model clients) has also been introduced step by step since 2018 to monitor and
assess employees’ behaviour. On the other hand, the LAF must also ensure the quality of
the legal services after legal aid is granted. As mentioned above, the private lawyers that
have been undertaken the vast majority (around 97%) of legal aid cases are critical
partners for the LAF. The LAF therefore has adopted multiple strategies and approaches
to ensure their service quality. The main strategies and approaches have not been
changed in the past two years but have been strengthened and deepened.

Ex-post Measures: Multiple Channels for Evaluation and Investigation
LAF’s quality assurance started with ex-post measures through multiple channels to find
out incompetent lawyers, including:
➢

a complaint system (established in 2007)

➢

client satisfaction phone surveys (conducted four times in 2007, 2009, 2012,
2018).

➢

since 2014, with assistance from the Judicial Yuan, LAF has been able to receive
judges’ comments on lawyers’ performance collected by the Judicial
Yuan’s lawyer assessment system

➢
➢

a judges’ and prosecutors’ feedback collecting system (set up in 2018)
Better case-closure audits through the new online case management system
(since 2019)

In consideration of the rapid increase in caseload after the 2015 amendments and a larger
number of junior lawyers entering the legal services market and the legal aid

system, the LAF has gradually strengthened its complaint system and placed its workforce
on quality assessment and investigation for the past few years, especially in 2020. This
can be seen in the continually rising number of quality evaluations and investigations on
lawyers initiated by the complaint system: 77 (2016), 91 (2017), 112
(2018), 131 (2019), and 209 (2020). It would be superficial to interpret the increase asa
downgrade in general service quality. Instead, it should be noted that more branch offices
are paying attention to quality assurance and are not afraid to discipline lawyers through
this measure.

Ex-ante Screening Measures: Requirements for Case Assignment
Although the above ex-post measures provide specific evidence or clues to expose lawyers
whose services are of doubtful quality, these investigations are time-consuming and can
only be conducted after the services have been provided or even after the consequences
of poor-quality service have happened. Aid or remedy is thus usually too slow in coming to
be of any help. The LAF therefore also adopts the following pre-screening measures to
exclude sub-standard lawyers and avoid situations that may lead to poor handling of cases.
Setting up a case assignment limit:
Since 2012, the number of cases a legal aid lawyer generally can take in one year is 24 to
avoid poor quality due to excessive caseloads.
Setting a prerequisite for recruitment of legal aid lawyers:
LAF generally requires private lawyers to have at least two years of professionalexperience
before they apply to be legal aid lawyers, save the exceptions described in the 2019
National Report.
The specialist panels pilot since August 2015
Since August 2015, specialist lawyers in the three areas of employment, family, and
consumer debt clearance must pass the LAF's assessment before case assignment
proving that they have professional knowledge and experience in handling cases, and/or
be of a suitable character as observed and recommended by a branch office. Most cases
in the three areas are assigned exclusively to specialist lawyers to ensure the service
quality of legal aid. After piloting for six years, this policy was ultimately formalised, and the
new terms ofpanels will start from 1 January 2022. Aside from the above three specialist
panels that have covered a large proportion of the civil and family cases, the LAF is
investigating the feasibility to set up some other small specialist panels for small but
special client groups such as indigenous peoples, people with

disabilities, and people with cultural and language barriers.

Education and Training: The Foundations to Ensure Service Quality
The LAF has regularly hosted educational training courses for lawyers and legal aid
personnel in each individual region, to improve the level of professionalism in dealing with
issues faced by the disadvantaged. In addition to the latest legal amendments, practical
insights, and legal bases for claims, the LAF also asks the speakers to introduce the plight
and the intertwining and intersectional social problems faced by the clients/potential clients,
which inform lawyers of their clients’ circumstances. Experiential educational elements are
also incorporated in some of the training. For example: since 2015, the Immersive Tribal
Experience Camp has been held once or twice a year. In 2019, the LAF held 67 training
courses on topics such as legal aid forindigenous peoples, persons with disabilities, and
migrant workers, family law, employment law, consumer debt clearance, felony cases,
restorative justice, and gender equality. In 2020, while impacted by COVID-19 for several
months, thenumber of the training courses decreased to 40, some of which were online.

Public Legal Education
Initiatives to Increase Public Awareness
Disadvantaged groups often lack legal awareness and tend to be unaware of the
availability of legal aid. Therefore, the LAF has actively reached out through a variety of
activities to raise people’s legal awareness.
Face-to-face promotional and public legal education events
The LAF head office and our twenty-two branch offices often aggregate various resources
to hold promotional activities, either on their own or in cooperation with local governments,
local social welfare institutions, schools at all levels, tribal villages, hospitals,
district/township district offices, village activity centres, libraries, temples, churches,
prisons, etc. Such events are often combined with public legal education. Questions from
the public are answered and legal aid resources are introduced. In addition to the events
for general public, sometimesthe LAF also carries out campaigns for special target groups.
Besides, the LAF regularly arranges for legal aid service vehicles to tour in remote areas
where legal resources are scarce. Public legal education, legal information, advice, and
legal aid applications are all combined in this form of mobile service.

Leaflets, Pamphlets and Publications
LAF regularly produces multilingual leaflets and pamphlets to promote legal aid and
introduce steps to access legal assistance. These leaflets and pamphlets are often placed
at partner organisations, facilitating them to make referrals immediately when they discover
a potential client for legal aid.
In the recent years, the LAF has also published a series of books depicting the life stories
of disadvantaged groups such as foreign immigrants and migrant workers, refugees and
stateless persons, indigenous peoples, and the elderly. These publications help to facilitate
public understanding and recognition of these groups, including their living conditions, legal
problems, and insurmountable predicaments, etc.11
Media and technology channels
Such initiatives include:
⚫

Producing promotional video clips, short plays, radio advertisements on
various topics and publishing through various media

⚫

Broadcasting through governmental department publicity channels,
National Open University, and other radio stations to promote legal aid

⚫
⚫

and/or talk about common legal issues
Press conferences on important topics and test cases and/or arranging
interviews
Providing general legal information on LAF’s official website/Facebook or
weblinks to provide resources for public legal education

Combining games, theatre, and other innovative methods in campus and public legal
education
To better engagement with the general public and school students, the LAF has employed
innovative and interactive ways to promote the rule of law and human rights, such using the
performing arts and a self-developed board game. Some examples were detailed in the
2019 National Report.
There are usually more than 1,500 public legal education events held across thecountry
every year. Even in 2020, when the face-to-face meetings were avoided for

11

The LAF has also published the Legal Aid and Society Review since 2018. This journal welcomes papers
involving any legal aid related topics from any disciplines such as law, sociology, criminology, anthropology,
economic, psychology, public health, etc. More about the Legal Aid Society Review, please see the website
(in Mandarin): https://www.laf.org.tw/index.php?action=media&Sn=283 or write to email:journal@laf.org.tw

several months due to the COVID-19, the LAF still held 1,499 events. However, manyevents
were transferred from face to face to online channels.

Alternative Sources of Legal Services
In addition to the comprehensive legal assistance covering education, information, advice,
minor assistance, litigation, and strategic advocacy provided by the LAF, there are also
other small-scale publicly funded legal services in Taiwan. In the past two years, the
landscape of alternative legal services has not undergone any major changes, as stated in
the corresponding part of the 2019 National Report.

Public Funded Legal Advice Service (Mostly Generalist)
Most of the publicly funded legal services apart from the LAF focus on the provision oflegal
advice, by face-to-face and/or by telephone. Those legal advice clinics are operated,
arranged, or even funded by local governments, members of parliament/councillors, local
councils, council mediation centres, and other government agencies, universities, family
service centres, not-for-profit organisations (NPOs), bar associations. Some of the above
clinics (especially the ones running by universities, NPOs and bar associations) also apply
and receive funding from the Ministry of Justice (MOJ). While most of the clinics provide
generalist service, some clinics target special groups or legal matters and provide specialist
service.
The MOJ has completed an online directory detailing the service hours, venues, scopes,
and contact details.12 However, no service data are published online by the MOJ, funders,
and service providers.

Public Funded Specialist Legal Services
Aside from advice clinics, there are also several small-scale schemes providingspecialist
advice, minor assistance, legal representation or reimburse the litigation costs for their
targeting clients or legal problems. Some of them are run by the government funders, while
others are organised and operated by NPOs with the government funding. For example:
➢
➢

12

The MOHW reimburses the victims of domestic violence and sexual assault
lawyers’ fee and litigation costs.
The Veterans Affairs Council provides legal representation and minor assistance
in addition to advice to veterans and their families.

See https://www.moj.gov.tw/cp-37-98395-b34e6-001.html (Chinese version) (Accessed 31 May 2021)

➢

The Environmental Protection Administration has set up a legal assistance
system for victims of public nuisance since 2012. The eligibility criteria are less
strict than the LAF.

➢

➢

The Association for Victim Support which was established and funded by the
MOJ has been running panels of lawyers to provide legal advice and
representation assistance for victims of crimes.
The Environmental Rights Foundation was established with the endowment by
the Ministry of Science and Technology with the funding of the settlement
compensation in an environmental lawsuit. It provides legal and non-legal
assistance for the individuals, inhabitants’ associations, communities or tribes or
other environmental protection organisations that might be the potential victims
of development activities in the hearings or proceedings.

All these schemes focus on their targeted communities or legal matters and thus havelooser
eligibility criteria than the LAF’s. It is unfortunate that even though the competent
authorities have collected service data, it is rarely open to the public.

Holistic legal services
Strengthening external links especially with non-legal professionals has always been one
of the LAF's development strategies. While legal aid clients are often socially or
economically disadvantaged as well as lacking legal awareness and information, their
capability to actively seek legal assistance is thereby lower. Moreover, the legal problems
faced by those clients are often compounded with the other socio-economic,medical, and/or
psychological issues. Simply tackling a client's legal problem may notalways improve their
disadvantaged situation. Therefore, the LAF has always actively collaborated with other
groups—consolidating links with local governments, social welfare organisations, and
social workers who have firsthand contact with and can refer these groups—so that it can
provide more integrated and holistic services involving legal aid to those who need them
in a timely manner.
Several examples were given with details in the 2019 National Report, including different
models of holistic services that the LAF provides. They are the (1) Second-tier Support
Model, such as the Community Supporters’ Legal Advice Hotline;
(2) One Stop Shop Model, which refers to the advice clinics that have been co-locatedwith
other services; and (3) Integrated Services Network Model, such as the Consumer Debt
Legal Aid Programme. These three models have developed differently but have all
continued operating for the past two years.
The Second-tier Support Model (1) and the Integrated Services Network Model (3) have
been applied to some new initiatives. For example, to better serve clients with

disabilities, the LAF has involved some disabled persons’ organisations (DPOs) in theLAF’s
internal professional training. This has helped LAF staff and legal aid lawyers to better
understand this client groups. Some of the DPOs also provide second-tier support for LAF
staff and legal aid lawyers in some test cases. Hopefully in the near future, a partner DPO
in mental health will set up an advice hotline for the LAF as a formal second-tier support
initiative. Cross referrals, cross-staff training andsecond-tier support between the LAF and
DPOs have gradually made the LAF and its partner DPOs a more integrated services
network.
In the past two years, the LAF has gradually built up a closer relationship with the
Association of Victim Support (AVS), having key persons sitting in each other’s boardsof
directors. On top of locally established connections, the head offices of the two
organisations have reached consensus on promoting more holistic services for crime
victims through cross referrals. In addition to the cross referrals for legal services where
the client might not be eligible for one of the organisations but can be qualified for the
other,13 the LAF can also refer cases in which the victim is seriously injured or a deceased
victim has surviving family members to the AVS for non-legal services, nomatter whether
the victim has been granted legal aid or not. The non-legal services provided by the AVS
include applications for victim compensation, emergency aid, medical treatment and
psychotherapy, housing, employment, and education support,14 whether the victims have
been granted legal aid or not.
Contrary to the development of Models 1 and 3, the one stop advice clinics and other colocated initiatives have been decreasing for the past few years since the resourcesallocated
to face-to-face advice clinics have shrunk. Since January 2021, although the lawyers’
remuneration for legal advice per hour has increased by 20% (see Section
3.2 on Mixed Service Model: Private Lawyers), the total funding for legal advice has
remained at the same level. This means that the resources placed on the face-to-face
advice points has had to be decreased by 20%. The LAF’s funder, the Judicial Yuan, has
pushed the LAF to conduct legal advice through a national videoconference system to save
costs. This new push has more or less ruined some of the establishedrelationships with
LAF’s partners and was therefore questioned by some branch offices. However, because
the previous level of holistic services in the now terminatedco-located initiatives is unknown,
whether this shrinkage of co-located advice will impact holistic services is worth
investigating.

For example, victims who cannot pass the LAF’s means test but are within Victim Support’s scope of legal
services (i.e., victims of offenses of serious bodily harm, sexual offenses, domestic violence, human
trafficking, juvenile delinquency, etc., and family members of deceased victims of crime); or victims of
offenses that are not legally supported by the Victim Support.
14 Article 30 Para.1 of the Crime Victim Protection Act.
13

UN SDG 16.3
Taiwan is not an UN member state, however, as a legal aid organisation as well as a
member of the international community, the LAF has actively followed the spirit of this
international agenda and other international conventions and instruments on human
rights and legal aid, considering UN Sustainable Development Goal (SDG) 16.3 to
“promote the rule of law and ensure equal access to justice for all” to be the most crucial
strategy for our development.
In the past two years, one of the most significant national law reforms echoing UN
SDG 16.3 has been the amendment of the Prison Act, which was passed in
December 2019 and promulgated in January 2020. It is considered to be the most
important advance in prison reform in the past two decades. Informed by international
human rights instruments and several constitutional interpretations (Nos. 755,756,691)
on the protection of prisoners’ human rights, the overhaul specifies that the principle of
proportionality should be complied with when executing punishment. It also raises the
labour wage for inmates to a more reasonable level; details the requirements for abetter
health environment, facilities, and medication care for inmates; safeguards inmates’
rights of correspondence; and grants inmates rights to raise complaints and
administrative litigation against unlawful management and supervision measures or
the denial, revoking, and repeal of parole decisions. Accordingly, the LAF has
expanded its service scope to cover complaints and administrative litigation
proceedings raised by inmates. The LAF also actively works with other NGOs to
promote and distribute legal information about the new law and legal aid services,
ensuring inmates’ access to justice and human rights.
In addition, in the past two years, following the findings and approaches of the ‘Data for
Social Good Project’ conducted in 2018 and 2019,15 the LAF step by step built up its
internal business data analytics dashboard. Through cartographic visualisation of
business data in all branches across Taiwan, the quantity of various/ types of legal aid
services as well as legal aid coverage for each geographical area and target
disadvantaged community can be more clearly and timely illustrated. It is hoped that the
service gaps and potential needs for legal aid can thereby be better identified, facilitating
the management and strategic planning work locally and nationally to realise the target
of SDG 16.3.

Please see the LAF researcher, Chang, Y-S. (2019) ‘Data for Social Good: Developing an EvidenceBased Approach to Locate the Potential Need for Strategic Planning’, paper presented at the 2019
International Legal Aid Group Conference, Ottawa, 17-19 June 2019.
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Part One: National Report
OVERVIEW
The United States is a representative democratic republic, which operates as a federal
system. There is a federal court system, but it does not control the state court systems.
There are 50 states, the District of Columbia (DC), Puerto Rico and several territories each
with their own legal systems. Each state, DC, Puerto Rico and the territories have their
own court systems State court systems include many levels of courts that vary by state,
counties within each state and cities within each county. Civil legal aid and indigent public
defense are separate systems. There is no national legal aid budget. At the Federal level,
the legal Services Corporation (LSC) funds part of the state based civil legal aid system.
The federal Criminal Justice Act funds the federal defender system for federal criminal
cases. Local public defender offices and private attorneys receiving court appointments or
under contract provide defense in state criminal cases. These are state and locally funded.
The US does not have a national defender system for state criminal cases, which are the
vast majority of criminal cases in the US. Access to justice activities are primary state
activities.
Civil legal aid in the United States is provided by a large number of separate and
independent primarily staff-based service providers funded by a variety of sources. The
civil legal aid system is very fragmented and very unequal in funding both across states
and within states. Current overall funding is approximately $2.2 Billion. The largest
element of the civil legal aid system is comprised of the 132 independent programs with
813 offices that are funded and monitored by the Legal Services Corporation (LSC). LSC
is also the largest single funder, but overall, more funds come from states and other
federal sources and IOLTA programs than LSC. In addition, there are a variety of other
sources, including local governments, the private bar, United Way, cy press distributions
and private foundations.
The budget submissions of the Trump Administration called for the elimination of LSC and
no further funding. 1 This did not happen. These proposals were made despite the
opposition of the American Bar Association 2 and numerous state and local bar
associations, 3 Corporation General Counsels of over 185 corporations, 4 most leading
newspaper editorial boards, 5 major national law firms, 6 over 150 law school deans 7 and
the Presidents of the Conference of Chief Justices and the Conference of State Court
Administrators. 8
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A similar response occurred in 2018, 2019 and 2020. 9
17F

1

https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/budget/fy2018/2018_blueprint.pdf
http://www.americanbar.org/news/abanews/aba-news-archives/2017/03/statement_of_abapre3.html
3 https://www.americanbar.org/groups/bar_services/resources/resourcepages/legalservicesfunding.html
4 http://www.nlada.org/sites/default/files/Corporate%20Counsel%20LSC%20Letter.pdf
5 https://voicesforciviljustice.org/press-clips/
6 On March 9, 2017, 157 of the nation’s largest law firms sent a letter to the Director of the Office of Management and
Budget urging the Trump administration to continue funding LSC. See
http://www.nationallawjournal.com/image/nlj/LegalServicesLetter.pdf
7 http://www.stthomas.edu/media/schooloflaw/pdf/lawdeanslettertoCongress.pdf
8 https://lsc-live.app.box.com/s/fsv8qtmyis1zasrnj9zkt3ohhusosmu2
9 https://www.govinfo.gov/content/pkg/BUDGET-2020-APP/pdf/BUDGET-2020-APP.pdf
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As LSC said in response to the 2020 Budget submission: “The Budget proposes to
eliminate funding for LSC to “put more control in the hands of State and local governments
that better understand the needs of their communities.” But the legal aid programs that
LSC funds are locally controlled and already set their own priorities based on their
assessments of their communities’ needs. LSC distributes more than 93% of its funding to
locally run organizations.
Federal funding for LSC reflects the fundamental national interest in the rule of
law. Eliminating LSC funding would effectively eliminate civil legal aid in some states and
diminish it in every state, with a resulting loss of confidence in the fairness of the justice
system for those who cannot afford to pay for legal assistance. Today, even with federal
funding of LSC, in many jurisdictions 90% or more of family cases and landlord-tenant
cases involve unrepresented litigants, and legal aid providers must regularly turn away at
least half of the eligible clients seeking their help.”
An example of bi-partisan support is the new Congressional Access to Civil Legal Services
Caucus launched by Congressman Joseph Kennedy of Massachusetts in December 2015
with Congresswoman Susan Brooks (R-IN5). Today, the Caucus is headed by Rep. Tom
Emmer, Rep. Brian Fitzpatrick, and Rep. Mary Gay Scanlon.
During the Trump years, LSC funding rose from $410 million to $465 million in FY 2021. In
March of 2020, LSC received $50 million in CARES Act funding to respond to the
pandemic. LSC is seeking $1.02 Billion in funding for 2020. The Biden Administration has
not yet submitted its budget mark for LSC, but it is likely to be an increase in funding but
not as much as LSC requested.
At the state level, more state funds were available for civil legal aid at the beginning of
2020. This is because state budgets have recovered from the great recession although
IOLTA revenues continue to be lower than 7 years ago because of interest rates
reductions by the Federal Reserve and the substantial slowdown in housing purchases
and other business activity.

While the Trump Administration has proposed to eliminate LSC, the LSC board appointed
by President Obama and the LSC President remained until 2020, but many continued to
serve including Board Chair John Levy. In addition, the initiative on Access to Justice
(ATJ) at the Department of Justice continued through 2017 but has since been transferred
to another Justice division and limited in its role within the Department of Justice. 10
18F

LSC has pioneered the use of technology to expand access to civil legal aid and to the
courts. Since 2000, LSC has funded more than 760 projects totaling over $70 million in
Technology Initiative Grants (TIG). After a Technology Summit in 2014, LSC set as its
mission statement to provide some form of assistance to 100% of persons otherwise
unable to afford an attorney for dealing with essential legal needs.
State activity on civil legal aid continues to increase. Most states established Access to
Justice Commissions and moving forward in creating comprehensive, integrated state
systems for the delivery of civil legal assistance. The long term trend toward the
development of a state based comprehensive legal aid delivery system is very likely to
continue.

COUNTRY DETAILS
The total population of the United States at the beginning of 2021 is 331.4 million. The
GDP at the end of 2020 is $20.93 trillion a decrease of 2.3 percent from 2019.
The official poverty rate for 2019 was 10.5%; there were 34 million people in poverty. The
official poverty line for a 4 person household is $26,246. LSC and most civil legal aid
programs use 125% of the poverty line for basic eligibility or, for a family of 4, $33.125.
According to a recent study by the American Bar Association 11, as of January 1, 2019,
there are 1,352,027 practicing lawyers in the US. There is no statistical breakdown of
these into practice areas. Based on other data sources, including the Justice Index, there
are 10,654 FTE attorneys involved in directly delivering civil legal assistance to the poor.
There are also about 3000 non-lawyer advocates representing the poor in administrative
hearings and other representational activities, These non-lawyer advocates are staff of
legal aid programs. We do not have any surveys or counts of the number of public
defenders in the US.
19F
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https://www.nytimes.com/2018/02/01/us/politics/office-of-access-to-justice-department-closed.html;
http://thehill.com/opinion/criminal-justice/376254-a-quiet-closing-with-resounding-impacts-on-equal-justice
11 https://www.americanbar.org/content/dam/aba/images/news/2019/08/ProfileOfProfession-total-hi.pdf

LEGAL AID ORGANIZATION/AUTHORITY
Criminal Legal Aid
There is a right to counsel in felonies (Gideon v. Wainwright 372 U.S. 335 (1963)),
delinquency cases involving juveniles (In re Gault, 387 U.S. 1 (1967)) and misdemeanor
prosecution of adults (Argersinger v. Hamlin, (1972)). The right is enforced at the state and
local level.
The Criminal Justice Act 18 U.S, C, ₴3006A provides for the right to counsel at the federal
level and established the Federal Defender Service. Counsel appointed under the CJA
are from either a panel of private attorneys designated by the court, or a federal defender
organization (FDO). There are two types of FDOs: (1) federal public defender
organizations, which consist of federal employees who are part of the judiciary, and (2)
community defender organizations, which are private, state-chartered, non-profit
corporations funded by annual federal grants from the judiciary. An FDO may be
established in any district (or combination of adjacent districts) in which at least 200
appointments are made annually. There are currently 81 FDOs with more than 3,500
employees serving 91 of the 94 judicial districts. For FY 2020, the judiciary projects that
federal defenders will be appointed in approximately 120,700 representations.
The CJA also provides for the appointment of private trial lawyers who serve on a panel
maintained by each district or appellate court, and who are assigned by the court to
represent financially eligible defendants. In situations where federal defenders are
unavailable due to FDO conflicts or workload demands, and in the districts not served by
an FDO, panel attorneys are appointed to represent eligible individuals. Nationally, almost
90 percent of the more than 10,000 panel attorneys accepting CJA appointments work in
small law firms (six or fewer lawyers), and approximately 60 percent are solo practitioners.
The CJA provides that these attorneys shall be reimbursed for their expenses and
compensated at statutorily authorized hourly rates for their services. For FY 2021, the
judiciary projects that panel attorneys will be appointed in approximately 83,900
representations.
Civil Legal Aid
In the United States, there is no general right to state-funded counsel in civil proceedings.
See Lassiter v. Department of Social Services, 452 U.S. 18 (1981) and Turner v. Rogers,
564 US 431 (2011) However, state courts and state statutes or court rules, as well as
some federal statutes, have provided the right to counsel in several categories of cases
including termination of parental rights, adoption, and other areas. See ABA Directory of
Law Governing Appointment of Counsel in State Civil Proceedings. See also
http://civilrighttocounsel.org/map.
Nine cities have enacted legislation providing for a right to counsel in eviction proceedings:
New York City, Newark, San Francisco, Philadelphia, Cleveland, Baltimore, Boulder,
Louisville and Seattle.

DC has an ongoing project that provides representation but does not have a full right to
counsel law. The 2015 Update discussed a two-fold project in DC to institute an initiative in
Landlord-Tenant Court to dramatically increase the number of litigants who have counsel
when they are in danger of losing their homes. The project matches every litigant living in
public or subsidized housing, or who has a housing subsidy, and does not already have
counsel, with counsel. 12 In May 2017, the Washington, D.C. Council enacted the
Expanding Access to Justice Act, which allocated $4.5 million to the D.C. Bar to
expand the aforementioned pilots into a Housing Right to Counsel Project. Between
July 2015 and December 2017, three legal aid programs (Bread for the City, Legal Aid,
and Legal Counsel for the Elderly) plus fourteen law firms have provided representation in
over 300 cases. Initial outcome data for the Project released in 2018 found that tenants
represented through the Project are sixteen times more likely to contest the case against
them by requesting a trial or hearing; eight times less likely to enter a consent judgment
that largely favors the landlord or receive a default judgment; five times less likely to be
found by the court to have been in breach of the lease; and three times less likely to have
a writ issued against them, which places tenants at imminent risk of eviction.
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Several states are implementing right to counsel laws for evictions. In April 2021,
Washington State Governor Jay Inslee signed legislation, which makes the state the first
to guarantee counsel for indigent tenants in eviction cases! The bill has a flexible
definition of "indigent" and routes the funds through the Office of Civil Legal Aid. Maryland
is right on its heels.
Counties around the country are considering allocating federal and state funds for right to
counsel in eviction proceedings. Sonoma County in California has allocated $712,000 in
“federal and state dollars” for tenant representation. Santa Monica has launched what is
being called a “pilot right to counsel program”, which is essentially expanded
representation for $120k/year (for 2 years).
NCCRC compiled a document landlord/tenant representation document that shows all t/he
studies on tenant representation and finds that 3% of tenants have counsel, compared
to 81% of landlords.
This was a banner year on the child right to counsel front, as both North Dakota
and Washington passed major bills establishing a right to counsel for children in child
welfare proceedings. The North Dakota bill has the qualifier that the child be “of sufficient
age and competency to assist counsel”, but it requires appointment regardless of income
and also extends the right to counsel to Child In Need of Services proceedings. The
Washington State bill is the result of years of tireless advocacy by many in that state, and
is to be phased in over a 6-year period.

See “Right to Counsel in Landlord-Tenant Court,” William Roberts,
http://washingtonlawyer.dcbar.org/november2017/index.php#/32
12

INSTITUTIONAL FRAMEWORK FOR LEGAL AID
At the federal level on the civil side is the Legal Services Corporation. In 1974, Congress
passed and the President signed the Legal Services Corporation Act (42 U.S.C. 2996), the
comprehensive legislation to make permanent the legal services program started under
the Economic Opportunity Act. The LSC Act was reauthorized in 1977, but has not been
reauthorized since. LSC is not a federal agency, nor a government controlled
corporation, but a nonprofit corporation established with the powers of a District of
Columbia corporation and those provided by the LSC Act. The President of the United
States appoints a bipartisan eleven-member board that must be confirmed by the Senate.
Board members serve in a volunteer capacity. The board then appoints the LSC President.
Unlike many federal agencies or government corporations, the LSC president administers
the Corporation, making all grants and contracts. LSC funds 132 grantees that operate
local, regional or statewide civil legal assistance programs. 13 Generally, one field program
provides legal services in a designated geographic area. In addition, LSC, with
Congressional approval, has earmarked funds for migrant and Native American grants for
specialized programs that deliver services to these populations. All legal services
programs are private, nonprofit entities, independent of LSC.
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The Board consists of 11 members. Prior LSC Board Members, Julie Reiskin, John Levi,
Robert Grey, Gloria Valencia-Weber, Laurie, Mikva, Victor Maddox, Mathew Keenan and
Father Pius Pietrzyk were joined by Frank Neuner, from the law firm of NeunerPate in
Lafayette, Louisiana; Abigail Kuzma, former Indiana Assistant/ Attorney General and a
current member of the LSC Governance and Performance and Delivery of Legal Services
Committees; and John G. Malcolm, vice president at the Institute for Constitutional
Government, and director of the Meese Center for Legal & Judicial Studies at the Heritage
Foundation.
Funding
Congress approved funding for LSC at $440 million for 2020 and $465 million for 2021. It
was funded at $365 in 2014. If LSC funding would have kept up with inflation since its
peak in 1980, today LSC would be funded at $936 million.
Defender
At the federal level on the criminal side is the Defender Services Office (DSO), located
within the Administrative Office of the U.S. Courts, whose mission is to uphold the right to
counsel guaranteed by the Sixth Amendment, the Criminal Justice Act (CJA), 18 U.S.C. §
3006A, and other congressional mandates.

The four primary goals of the Federal Defender Services program are to:
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For more detailed information about LSC, See www.lsc.gov and its Annual Reports, Fact Books and Appropriation
proposals.

•

provide timely assigned counsel services to all eligible persons;

•

provide appointed counsel services that are consistent with the best practices of the
legal profession;

•

provide cost-effective services; and

•

protect the independence of the defense function performed by assigned counsel
so that the rights of individual defendants are safeguarded and enforced.

At the state level. On the civil side, there are few state government institutions with
responsibility for civil legal aid. Most states (41) have Access to justice Commissions but
these are not generally government agencies. Most states have, usually through the state
bar association, entities that distribute IOLTA, filing fee funds and other state appropriated
funds.
Similarly, on the defender side, few government agencies oversee and find criminal
defense services. Twenty-two states have statewide defender programs (e.g. Wisconsin,
Colorado. New Mexico, Vermont) that provide support, training, research and in actual
representation. In many jurisdictions, there are only local defender programs, contract
attorneys and court appointed attorney panels to provide representation in criminal cases.

BUDGET AND SPENDING
Civil legal Aid
Congress approved funding for LSC at $440 million for 2020 and $465 million for 2021. It
was funded at $365 in 2014. If LSC funding would have kept up with inflation since its
peak in 1980, today LSC would be funded at $936 million.
The last available total funding for civil legal aid is from 2019. See chart below.

Among LSC grantees, only 36.8% of their funding comes from LSC. 92 of the 132
grantees have less than 50% of their funding from LSC
It is likely that overall civil legal aid funding will decrease in 2021 and possibly it decreased
in 2020. We will have 2020 data later this year. While LSC funding increased in 2020 and
2021, it was not sufficient to offset funding decreases from IOLTA, state filing fees and
state appropriations. The National Association of IOLTA Programs undertook a survey that
reported that state-based programs which administer IOLTA and other programs that fund
civil legal aid face a steep drop in revenue during 2020. Due to economic disruptions
caused by the COVID-19 pandemic, these programs project a loss of least $157.4 million
in 2020 compared to 2019. These losses will reduce the grant funding available to
organizations that provide free legal assistance in 2021.. See https://www.iola.org/alldocuments/160-naip-press-release-5-29-20/file
See also: https://www.nbcnews.com/business/personal-finance/more-people-ever-needlegal-aid-services-pandemic-has-hit-n1264989

Public Defense
We have incomplete data on how much is spent on public defense in the US. The Federal
Defender program has a budget of over $1.1 billion. 14 According to a 2015 Special Report
from the Office of Justice Programs of the US Department of Justice, state government
expenditures in 2012 were $2.3 billion annually. 15 This figure does not include county and
jurisdictional appropriations for indigent defense and many large states (e.g., California,
Florida, New York, Texas, Michigan, and Illinois) have only county and jurisdictional
appropriations for indigent defense.
12F
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SCOPE, CASELOAD AND ELIGIBILITY
Clients Served
According to 2019 data reported to LSC (the last available data), LSC programs provided
services in 743.113 cases and served 1,82 million people in households. The majority of
services provided (75.1%) were counsel and advice (58.8%) and brief service (16.4%).
Cases involving extended service were 38.4%. The largest category of cases was family
law cases (30.9%) following by housing (29.3%), income maintenance (9.7%) and
consumer (9.6%).
Covid has had a significant impact on civil legal aid demands for services. Programs report
increases in evictions, housing foreclosures, unemployment cases, domestic violence, and
benefit cases. For example, LSC did a brief study in August of 2020: “The need for legal
aid has spiked as the pandemic continues to disrupt the lives and financial security of
people across the country. Housing is a particular concern. LSC estimated that more than
5.13 million households who qualify for LSC-funded services are at risk of eviction. Civil
legal needs have also surged in others key areas served by LSC grantees, including
unemployment, domestic violence and health care. https://www.lsc.gov/mediacenter/press-releases/2021/legal-services-corporation-requests-supplemental-funding-help
LSC estimated the cost of meeting just the eviction needs of its clients would be
2,567,000,000.
Scope of civil legal aid
As noted previously, in the United States, there is no general right to state-funded counsel
in civil proceedings. See Lassiter v. Department of Social Services, 452 U.S. 18 (1981)
and Turner v. Rogers, 564 US 431 (2011)However, state courts and state statutes or court
rules, as well as some federal statutes, have provided the right to counsel in several
categories of cases including termination of parental rights, adoption, and other areas.
In the US system, as a general matter, funding is not targeted for specific cases or types of
advocacy. Instead, each civil legal aid program determines the scope of services and the
clients they are going to serve. Most civil legal aid programs provide legal advice and full
14

The Judiciary Fiscal Year 2019 Congressional Budget Summary at 37 https://www.uscourts.gov/about-federalcourts/governance-judicial-conference/congressional-budget-request
15 https://www.bjs.gov/content/pub/pdf/sgide0812.pdf

representation before courts and administrative tribunals. However, there are small entities
not funded by LSC that provide limited services in specific locales or for particular client
groups,
Legal aid programs can provide assistance to both court ADR programs and non-court
ADR programs. here is no national data on civil case types. LSC data is likely similar to
data across the civil legal aid spectrum.
Legal aid programs funded by LSC have limitations on the clients that they can serve.
LSC-funded programs are permitted to serve financially eligible individuals who are U.S.
citizens or who are members of specified categories of aliens. LSC programs cannot assist
undocumented aliens; aliens seeking asylum, refugee status, or conditional entrant status;
or other categories of aliens who are legally in the U.S., including students and tourists.
Furthermore, LSC programs are not permitted to provide certain services to prisoners.
Specifically, LSC programs cannot participate in civil litigation on behalf of a person
incarcerated in a federal, state or local prison or participate in administrative proceedings
challenging the conditions of incarceration. In addition, LSC programs are not permitted to
represent persons convicted of or charged with drug crimes in public housing evictions
when the evictions are based on threats to the health or safety of public housing residents
or employees.
Unlike civil legal aid plans in most developed countries, neither LSC nor most state
funders impose a formal “merit” test on applicants for service and representation. Nor is
there a “significance test” required by LSC or state funders. Civil legal aid programs
generally do not impose co-payments or client contributions from the clients served, and
neither LSC nor state funders require co-payments or client contributions. In fact, LSC
prohibits its programs from using co-payments for clients eligible for LSC funded services.
In addition, since the U.S. legal system is not generally a “loser pays” system, civil legal
aid clients and programs are not usually required to reimburse an opponent’s legal fees
and costs if they lose.
Restrictions
Much of the funding for civil legal aid programs is provided to the programs without
earmarks on who can be served and what can be done. With these funds, the programs
themselves make the key decisions about who will be served, the scope of service
provided, the types of substantive areas in which legal assistance will be provided, the mix
of attorneys and paralegals who will provide services, and the type of services provided
(such as advice, brief services, extended representation, and law reform). However,
Congress has imposed restrictions on what LSC can fund and what its recipients can do,
and a few other states have similar restrictions.
However, some government and private funding sources limit their funding to specific
types of clients (e.g., aliens) or specific types of cases (e.g., domestic violence). Civil legal
aid programs can decide whether to seek this funding, and many do. It is the program
itself that decides internally whether to seek such funding.

Congress had added no new restrictions for LSC funded programs. No states added new
restrictions on their funding. The current restrictions are described at www.cnejl.org under
Histories, Special Topics.

Process for obtaining civil legal aid
Funding entities, including LSC, do not have any formal role in deciding whether legal aid
is provided. Clients contact legal aid offices directly or by phone contact.
Many legal aid programs now operate legal hotlines, which enable low-income persons
who believe they have a legal problem to speak by telephone to a skilled attorney or
paralegal and receive advice and brief service. Legal hotlines may provide answers to
clients’ legal questions, analysis of clients’ legal problems, and advice on solving those
problems so that the client can resolve the problem with the formation from phone
consultation. Hotlines may also perform brief services when those are likely to solve the
problem and make referrals if further legal assistance is necessary. Hotlines now operate
in over 92 programs in forty-five states, Puerto Rico, and the District of Columbia. Some
hotlines focus on particular client groups, such as the elderly. Others serve the lowincome population in general. Finally, more and more states have a central phone number
(or several regional phone numbers) that clients can call to be referred to the appropriate
program or to obtain brief advice about their legal problems.
Over the last twenty years, the civil legal aid system has begun in earnest to utilize
innovations in technology to improve and expand access to the civil justice system. As a
result, low-income persons have access to information about legal rights and
responsibilities and about the options and services available to solve their legal problems,
protect their legal rights, and promote their legal interests. Technological innovation in
virtually all states has led to the creation of Web sites that offer community legal education
information, pro se legal assistance, and other information about the courts and social
services. Most legal aid programs now have Web sites with over 300 sites. All states
have a statewide website, most of which also contain information useful to both advocates
and clients. Most of these statewide web sites were made possible by the Technology
Initiative Grants program of LSC. Projects in many states use kiosks with touch-screen
computers that allow clients to produce court-ready pleadings and access to other
services, such as help with filing for the Earned Income Tax Credit. Video conferencing is
being used in Montana and other states to connect clients in remote locations with local
courthouses and legal services attorneys.
Finally, increasing numbers of legal aid programs across the country, in partnership with
the courts and legal community, are using document assembly applications, most notably
HotDocs and A2j Author to expand and make more efficient the provision of legal services
to clients.
In addition, there has been a rapid expansion of efforts by courts, legal aid providers, and
bar associations to help people who are attempting to represent themselves in courts.
Civil legal aid programs are devoting substantial time and resources to address the issue

of assistance to pro se litigants. Many legal aid programs throughout the country operate
self-help programs independently or in conjunction with courts.
As noted previously, each civil legal aid program funded by LSC must have a client
grievance procedure consistent with 45 CFR 1621. There is no appeal to LSC, however.
Clients could also report concerns to the relevant state bar or sue.
There is no national data available on the total number of applicants served. However, in
June of 2017, LSC released its new Justice Gape report: Legal Services Corporation.
2017. The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income
Americans. Prepared by NORC at the University of Chicago for Legal Services
Corporation. Washington, DC.
https://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf
This report also presents analysis of data from LSC’s 2017 Intake Census.
LSC asked its 132 grantee programs to participate in an “intake census”
during a six-week period panning March and April 2017. As part of this
census, grantees tracked the number of individuals approaching them for
help with a civil legal problem that they were unable to serve, able to serve
to some extent (but not fully), and able to serve fully. Grantees recorded the
type of assistance individuals received and categorized the reasons
individuals were not fully served where applicable.
Eligibility criteria for civil legal aid
LSC-funded programs may only use LSC funds to provide legal assistance to clients who
meet specific financial eligibility guidelines. The basic rule is that LSC programs serve
clients at or under 125% of the Poverty Guidelines, or $33,125 for a family of 4.
Legal aid programs that do not receive funding for LSC often restrict service to clients who
meet financial eligibility guidelines. These guidelines often mirror the LSC guidelines but
may be more generous or more restrictive than those guidelines, depending on the
program’s priorities or on restrictions that may be imposed by other funders.
LSC programs set their own asset ceilings for individual clients. LSC-funded programs are
also permitted to provide legal assistance to organizations of low-income persons, such as
welfare rights or tenant organizations.

Eligibility criteria for criminal legal aid
Federal:
This portion summarizes access to justice for defendants in federal criminal proceedings in
the United States, and it relies heavily upon the 2017 Report of the Ad Hoc Committee to
Review the Criminal Justice Act (the Cardone Report). The Cardone Report is publicly
available and may be found at https://cjastudy.fd.org/.
The touchstone for understanding the provision of criminal defense services for those who
cannot afford the assistance of counsel in federal proceedings as required by the U.S.
Constitution is the Criminal Justice Act (CJA) of 1964, 18 U.S.C. § 3006A. Representation

under the CJA includes not just counsel but also investigative, expert, and other services
necessary for a full and fair defense. 16 Any financially eligible person who is charged with
a felony or a Class A misdemeanor; is a juvenile alleged to have committed an act of
juvenile delinquency 17; is charged with a violation of probation; is under arrest, when such
representation is required by law; is charged with a violation of supervised release 18; is
subject to a mental condition hearing 19; is in custody as a material witness; is entitled to
the appointment of counsel under the sixth amendment to the Constitution; faces loss of
liberty in a case, and federal law requires the appointment of counsel; or is entitled to
counsel for verification of consent in international prisoner transfers 20 will be provided
representation under the CJA. 21
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Furthermore, whenever a magistrate judge or federal court determines that the interests of
justice so require, representation may also be provided under the CJA for any financially
eligible who is charged with a Class B or C misdemeanor, or any infraction for which a
sentence to confinement is authorized, or when the person is seeking relief under section
2241, 2254, or 2255 of Title 28 of the United States Code (writs of habeas corpus). 22
Thus, the CJA’s scope is broad and covers defendants throughout the entire federal
criminal justice process, from pretrial matters through trial and direct appeal, as well as
habeas corpus proceedings—fully 93 percent of individuals haled into federal criminal
court require counsel appointed under the CJA. 23
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State and county:
There is no uniform method for determining eligibility for indigent legal services in the
United States. Typically, eligibility is determined by an individual’s financial capacity to hire
an attorney. This is usually determined through financial records. Approximately eighty
percent of felony defendants in large state courts were represented by public defenders or
assigned counsel pursuant to a federal government study conducted in 2013 and updated
in 2016. 24 Many state, county and municipal jurisdictions rely on federal poverty
guidelines issued by the Health and Human Services Department, while some systems
promulgate their own eligibility criteria. By way of example, the federal poverty guideline
for a person living alone in 2020 is $12,260.00 U.S. dollars. The gross amount of income
is adjusted upward for each additional member of a family. For example, a family size of
four in 2020 with an income at or below $26,200.00 is eligible for the appointment of
counsel.
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Most states also have various fees that courts charge indigent defendants when they
request indigent legal services. 25 When a defendant requests the assistance of counsel,
13F
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18 U.S.C. § 3006A (a).
As defined by 18 U.S.C. § 5031. See 18 U.S.C. § 3006A (a) (1) (B).
18 Or faces modification, reduction, or enlargement of a condition, or extension or revocation of a term of supervised
release. See 18 U.S.C. 18 U.S.C. § 3006A (a) (1) (E).
19 Under Chapter 313 of Title 18. See 18 U.S.C. § 3006A (a) (1) (F).
20 Under 18 U.S.C. § 4109. See 18 U.S.C. § 3006A (a) (1) (J).
21 18 U.S.C. § 3006A (a) (1).
22 18 U.S.C. § 3006A (a) (2).
23 Cardone at 17.
24 SUZANNE M. STRONG, U.S. DEP’T OF JUST., OFF. OF JUST. PROGRAMS, BUREAU OF JUST. STATS., NCJ 250249, STATEADMINISTERED INDIGENT DEFENSE SYSTEMS, 2013 (2016), https://www.bjs.gov/content/pub/pdf/saids13.pdf
25 Ronald F. Wright & Wayne A. Logan, The Political Economy of Application Fees for Indigent Criminal Defense, 47 WM.
& MARY L. REV. 2045, 2052-54 (2006),
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judges are authorized to compel 9criminal defendants to pay a fee for those services.
Failure to pay fees, however, does not permit counsel to be denied and nearly all states
allow trial judges to waive these fees when a defendant is unable to pay. 26 Additionally,
most states authorize some form of recoupment that is at the discretion of a trial judge
after trial. Some recoupment statutes apply only to convicted defendants; however, others
impose recoupment on defendants even if they are acquitted. 27
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Process for obtaining criminal legal aid
Federal
One of the unique aspects of the CJA is that each of the 94 jurisdictions, with the approval
of the judicial council of the federal circuit in which each court is located, is required to
publish a plan for furnishing representation under the CJA. 28 Prior to approving a district’s
plan, the circuit judicial council must add a supplement with provisions for representation
on appeal. 29 These plans give local district and circuit courts significant authority in
administering the program, and this local control creates considerable variation across
districts in the provision of defense services. 30
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The individuals who deliver criminal defense services consist of private lawyers as well as
employees of institutional defender offices as determined by each district, both of which
are funded by the federal judiciary under a separate appropriation from Congress. As the
Cardone Report put it:
Since the CJA’s amendment in 1970, the federal defender program has
functioned as a hybrid system comprised of public defender offices and
appointed private attorneys. This system allows for flexibility, since panel
attorneys can step in to handle a sharp increase in prosecutions. It also
addresses conflicts that may arise in multi-defendant cases, with the
defender office often taking the lead defendant while panel attorneys act as
counsel for the other defendants. The current system offers the
consistency of having an institutional defender office, which not only sets
the bar for defense best practices locally but, with ready access to
resources, can often provide training opportunities and assistance to panel
attorneys in that district. 31
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There are two types of institutional defender offices available for districts that require at
least 200 CJA appointments annually: Federal Public Defender Organizations (FPDOs)
and Community Defender Organizations (CDOs). 32 FPDOs are headed by a federal public
defender appointed by the federal circuit in which the office is located for four-year terms.
All FPDO staff are federal employees and each circuit court determines the number of
assistant federal defenders an office may hire. 33 In contrast, CDOs are non-profit
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https://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1261&context=wmlr
26 Id. at 2053-54.
27 Helen A. Anderson, Penalizing Poverty: Making Criminal Defendants Pay for Their Court-Appointed Counsel Though
Recoupment and Contribution, 42 U. MICH. J. L. REFORM 323, 327-34 (2009),
https://repository.law.umich.edu/cgi/viewcontent.cgi?article=1252&context=mjlr
28 18 U.S.C. § 3006A (a).
29 Id.
30 Cardone at 20.
31 Id. at 18.
32 18 U.S.C. § 3006A (g).
33

18 U.S.C. § 3006A (g) (2) (A).

corporations funded through grants administered by the Defender Services program.
CDOs are managed by a board of directors and employ an executive director who
functions as the district’s federal defender. 34
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From the perspective of a defendant and the public, FPDOs and CDOs look very similar
from the outside and operate nearly identically, and they are referred to collectively as
“federal defender organizations,” or FDOs. Today, there are a total of 81 FDOs with
approximately 3,850 employees throughout the United States and its territories, 64 of
which are FPDOs while the remaining 17 are CDOs. Although districts are not mandated
to establish FDOs, they cover 91 of 94 federal districts (some offices cover more than one
district) and they represent approximately 60 percent of clients appointed under the CJA. 35
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Private attorneys, depending on the district, either apply to be included on the local “CJA
panel” or are placed on the panel through some other process. Panel attorneys are often
solo practitioners or from small firms and also take paying clients in addition to their
appointed cases. Each district has a CJA panel attorney district representative to
communicate with the national program and disseminate information among panel
attorneys. 36 Nationwide, there are approximately 12,000 private panel attorneys and
together they handle about 40 percent of representations under the CJA at an hourly rate
of $148 in non-capital cases and $190 in capital cases. 37
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The Cardone Report succinctly described the governance structure of the federal defender
program:
The Criminal Justice Act places the national administration of the program
under the authority of the Judicial Conference of the United States (JCUS
or Judicial Conference) and the Administrative Office of the United States
Courts (AO or Administrative Office). JCUS is authorized to create rules
and regulations for the program, while the director of the AO is tasked with
supervising the expenditures of funds appropriated for indigent defense.
The statute also charges JCUS with determining the hourly rate for panel
attorneys as well as the maximum amount to be paid to a panel attorney on
any one case without additional justification and oversight.
The Judicial Conference is the judiciary’s governing body. It consists of the
Chief Justice of the Supreme Court, who presides; the chief judges of each
circuit; and one district judge from each circuit. The Conference administers
judiciary funds and makes policy for the administration of the courts. JCUS
has committees to advise the larger Conference on a variety of matters,
such as the Committee on Criminal Law, the Committee on Court
Administration and Case Management, and the Committee on Information
Technology. The Executive Committee is the chief decision-making body
within the Conference, determining the jurisdiction of the other committees
and setting the calendar and agenda for JCUS.
The Defender Services Committee (DSC), comprised entirely of judges, is
the JCUS Committee charged with overseeing the CJA program. DSC
provides policy guidance, reviews budget and staffing requests for defender
34

18 U.S.C. § 3006A (a) (2) (B); see also Cardone at 18.
https://www.uscourts.gov/services-forms/defender-services
36 Cardone at 18-19.
37 https://www.uscourts.gov/services-forms/defender-services
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offices, monitors legislation affecting the appointment and compensation of
counsel, assists to ensure adequate and appropriate training for defense
attorneys, and helps determine long-range goals for the program. As part of
the DSC’s process, it receives feedback from the defender community
through established working and advisory groups. Although DSC is directly
responsible for overseeing the defender program, under the current JCUS
structure, this Committee does not have final decision-making authority on
any aspect of the CJA program.
The AO performs administrative functions for the federal judiciary and oversees the expenditure of appropriated funds. Its mission is to serve and
support the federal judiciary pursuant to the policies, guidance, and
direction of the Judicial Conference. The AO provides the working staff for
all JCUS committees and so plays an important role in JCUS policymaking.
It assists in creating the judiciary’s budget, maintains a legislative office that
has contacts with Congressional staffers to track and offer comment on
legislation affecting the judiciary, and provides auditing services and
financial accountability for court entities, among other tasks.
Within the AO, the office responsible for staffing DSC and assisting in the
national administration of the CJA is the Defender Services Office (DSO).
DSO’s mission is divided between supporting defenders and panel
attorneys and, as part of the AO, supporting judiciary interests. DSO
provides training to CJA practitioners, advises on legal and policy issues
affecting the provision of counsel and other services under the CJA, assists
individual defender offices in formulating budgets, serves as staff to AO
working and advisory groups, and collects [caseload-related] data on the
defender program. 38
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The size of the federal defender services program, while much smaller than the
Department of Justice that investigates and prosecutes cases on behalf of the United
States, is nonetheless large and considered the “gold standard” of the criminal defense bar
by many across the country. 39 The program today has a budget of over $1.1 billion 40 and
is responsible for more than 250,000 representations under the CJA. 41 FDO staff is
determined by a work measurement formula that helps ensure caseloads do not reach the
levels of some beleaguered state public defender offices, and the combination of FDOs
working together with panel attorneys helps maintain a standard level of proficiency for the
complex cases they handle in federal court.
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State and County
The process for obtaining criminal legal aid is initiated when a person charged with a crime
invokes their right to counsel, when being taken into custody or at any time after charges
are brought. In 1966 the U.S. Supreme Court ruled that when a suspect is being taken into
custody certain rights and warnings must be given to them. The essential rights and
38

Cardone at 19-20.
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40 The Judiciary Fiscal Year 2019 Congressional Budget Summary at 37 https://www.uscourts.gov/about-federalcourts/governance-judicial-conference/congressional-budget-request
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warnings include the right to remain silent, the right to talk to an attorney before you
answer any questions and if you cannot afford a lawyer, the right to have one appointed
for you. Additionally, suspects must be advised that anything they say can be used
against them in court. This decision was handed down in the case of Miranda v. Arizona
and is referred to as Miranda rights. 42
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Generally, a judge will determine whether a person facing charge is eligible to receive
indigent legal services and those legal services will either come from a state-sponsored
public defender organization or private attorneys that are acquired through contract. A
defendant usually can request a court-appointed attorney during arraignment. Each state,
and sometimes each county, has its own procedure and rules to determine whether a
criminal defendant qualifies for indigent legal services. Many jurisdictions rely on the
federal government’s poverty guidelines as illustrated above.
The method for providing criminal legal aid attorneys varies by state. Some states provide
indigent legal services through statewide, countywide, or citywide public defender offices.
Other states don’t have public defender offices, but instead, a contract system, where
various private attorneys and law firms bid for contracts to represent a certain amount of
cases at a set price. 43 Generally, a court will contact one of these offices to assign the
case to an attorney. A criminal defendant will not be able to pick their appointed counsel 44;
however, the Sixth Amendment includes the right to “effective” counsel and, in limited
circumstances, a criminal defendant may request a replacement for their appointed
attorney. Lastly, a defendant has the constitutional right to refuse counsel and represent
themselves in state criminal proceedings so long as the judge determines that the
defendant is competent to understand and participate in court proceedings. 45 In a study
conducted in 2013, the federal Bureau of Justice Statistics found that there were
2,696,710 cases closed that involved the aid of state-administered indigent legal services
in twenty-eight states, and the District of Columbia. States that did not participate include:
Alabama, Arizona, California, Florida, Georgia, Idaho, Illinois, Indiana, Kansas, Michigan,
Mississippi, Nebraska, Nevada, New York, Ohio, Oklahoma, Pennsylvania, South Dakota,
Tennessee, Texas, Utah, Virginia, and Washington.
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However, as noted in the Cardone Report, structural problems continue to exist within the
program more than 50 years after the CJA’s enactment. The fundamental issue of
maintaining a constitutionally guaranteed function centered on advocating for individuals’
rights independent from the judges who hear criminal cases led to the Committee’s
unanimous recommendation: that Congress create an independent defender commission
within the judicial branch, but outside the jurisdiction of the Judicial Conference and AO. 46
This recommendation is still being considered and studied even as most of the
Committee’s interim recommendations have already been adopted, either as written or in
modified form. While much has been done, more is needed before the full promise of the
sixth amendment can be fulfilled at the federal level within the United States.
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QUALITY ASSURANCE
Civil legal aid: In the United States, efforts are made to ensure the quality of civil legal
services, through the use of case management systems, the establishment of standards
and performance criteria, and the use of peer review onsite examination of the overall
effectiveness of programs—based on the standards and performance criteria. Until
recently, outcome measures were not been used extensively, although five state
IOLTA/state funding programs require their grantees to report on outcome measures. LSC
has now required every LSC funded program to use outcome measures.
In 2006, the ABA Standing Committee on Legal Aid and Indigent Defendants (SCLAID)
revised the ABA Standards for Provision of Civil Legal Aid. 47 These revised Standards
were presented to and adopted by the ABA House of Delegates at its August 2006
meeting. The revised Standards, for the first time, provide guidance on limited
representation, legal advice, brief service, support for pro se activities, and the provision of
legal information. The revised Standards also include new standards for diversity, cultural
competence, and language competency. The ABA also produced Principals for a State
System of Civil Legal Aid, which set out 10 principals for statewide systems of civil legal
aid. 48 The ABA is in the process of revising the 2006 Standards but they will not be
completed before August of 2021.
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LSC uses LSC Performance Criteria, 49 which were originally developed in 1992 as a tool
to evaluate LSC programs through a peer review system. These criteria have been the
framework for much of the program evaluation that has gone on in civil legal aid, both by
LSC and by peer reviews conducted by others for the program. Some IOLTA and state
funders also use staff and peers from programs to monitor and evaluate their grantees,
based on the Standards and Criteria. All LSC-funded providers are required to utilize case
management systems, and many non-LSC providers utilize similar systems.
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LSC conducts two types of on-site LSC program visits to ensure compliance with the law
and regulations and to ensure quality of services. In 2018, LSC’s Office of Compliance and
Enforcement conducted 24 oversight visits and completed 28 compliance visits in 2019. In
2018, LSC’s Office of Program Performance conducted 35 onsite assessment visits and
completed 50 onsite visits in 2019. Some state IOLTA and civil legal assistance funders
also conduct evaluations of program often using the LSC performance measures. There is
no national data on these non-LSC efforts.
There is no requirement that civil legal aid providers engage in continuing legal education
or skills training. Lawyers working in legal aid programs may have continuing legal
education requirements from their state bar associations, but these CLE requirements
apply to all attorneys in a state.
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Each civil legal aid program funded by LSC must have a client grievance procedure
consistent with 45 CFR 1621. There is no appeal to LSC, however. Clients could also
report concerns to the relevant state bar or sue.
The LSC regulation requires that the governing body of each program establish a
grievance committee or committees, composed of lawyer and client members of the
governing body, in approximately the same proportion in which they are on the governing
body. Each program must establish a simple procedure for review of complaints by
applicants about decisions to deny legal assistance to the applicant. In addition, each
program must establish procedures for the review of complaints by clients about the
manner or quality of legal assistance that has been rendered by the recipient the client.
The procedure must provide for prompt consideration of each complaint by the Executive
Director or the Executive Director's designee and an opportunity for the complainant, if the
Executive Director or the Executive Director's designee is unable to resolve the matter, to
submit an oral or written statement to a grievance committee established by the governing
body. A file containing every complaint and a statement of its disposition shall be
preserved for examination by LSC. The file shall include any written statement submitted
by the complainant or transcribed by the recipient from a complainant's oral statement.
Public Defense: Standards have been developed for public defense, principally by
NLADA and the ABA. NLADA standards include:
o Performance Guidelines for Criminal Defense Representation (2006):
http://www.nlada.org/defender-standards/performance-guidelines
o Model Contract for Public Defense Services (2000): http://www.nlada.org/defenderstandards/model-contract
o Defender Training and Development Standards (1997): http://www.nlada.org/defenderstandards/training
o Standards for the Administration of Assigned Counsel Systems (1989):
http://www.nlada.org/defender-standards/assigned-counsel
o Standards for the Appointment and Appointment of Counsel in Death Penalty Cases
(1988): http://www.nlada.org/defender-standards/death-penalty
o Guidelines for Negotiating and Awarding Governmental Contracts for Criminal Defense
Services (1984): http://www.nlada.org/defender-standards/guidelines-governmentalcontracts
o Standards and Evaluation Design for Appellate Defender Offices (1980):
http://www.nlada.org/defender-standards/appellate
o Guidelines for Legal Defense Systems in the United States (1976):
http://www.nlada.org/defender-standards/guidelines-legal-defense-systems
o National Advisory Commission on Criminal Justice Standards and Goals: The Defense
(1973): http://www.nlada.org/defender-standards/national-advisory-commission
o Uniform Law Commissioners’ Model Public Defender Act (1970):
http://www.nlada.org/defender-standards/model-public-defender-act

ABA directory of indigent defense standards:
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o Ten Principles of a Public Defense Delivery System (2002):
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendan
ts/ls_sclaid_def_tenprinciplesbooklet.pdf
o Ten Guidelines on Court Fines and Fees:
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendan
ts/ls_sclaid_ind_10_guidelines_court_fines.pdf
o Eight Guidelines of Public Defense Related to Excessive Workloads:
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendan
ts/ls_sclaid_def_eight_guidelines_of_public_defense.pdf
o ABA Standards for Criminal Justice: Providing Defense Services:
https://www.americanbar.org/groups/criminal_justice/publications/criminal_justice_section_
archive/crimjust_standards_defsvcs_toc/
o ABA Formal Opinion 06-441: Ethical Obligations of Lawyers Who Represent Indigent
Criminal Defendants When Excessive Caseloads Interfere with Competent and Diligent
Representation:
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendan
ts/ls_sclaid_def_ethics_opinion_defender_caseloads_06_441.pdf
o ABA policies and guidelines related to indigent defense:
https://www.americanbar.org/groups/legal_aid_indigent_defendants/indigent_defense_syst
ems_improvement/standards-and-policies/policies-and-guidelines/
Defenders use these standards to improve their own representation; policymakers use
them to determine how to allocate criminal justice resources; and researchers use them to
measure the quality and impact of defenders’ work. The ABA Ten principals of a Public
Defense Delivery System 51 were created as a practical guide for governmental officials,
policymakers, and other parties who are charged with creating and funding new, or
improving existing, public defense delivery systems. The Principles constitute the
fundamental criteria necessary to design a system that provides effective, efficient, high
quality, ethical, conflict-free legal representation for criminal defendants who are unable to
afford an attorney. The more extensive ABA policy statement dealing with indigent defense
services is contained within the ABA Standards for Criminal Justice, Providing Defense
Services (3d ed. 1992).
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Unlike civil legal aid, no federal entity or other entity monitors and enforces these
standards. Some public defender programs (e.g., Public Defender Services of DC)
incorporate the standards into their practice guidelines, evaluation systems and training
protocols. 52 NLADA, the 6th Amendment Center and the ABA use these standards when
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evaluating specific programs or systems, but such evaluations are at the request of the
program or system.

PUBLIC LEGAL EDUCATION
Every state has a state website that includes information about legal rights of low and
moderate-income persons. These also include common legal problems facing low and
moderate-income persons and what can be done to enforce and protect their rights. See,
for example, Michigan Legal Help at https://michiganlegalhelp.org/ and pine Tree Legal
Assistance (Maine) at https://ptla.org/. Pine Tree also houses a veterans’ web site that
includes critical information about the legal rights of veterans.
In addition, a relatively new organization has developed Voices for Civil Justice (Voices).
Voices is the national communications and media resource for advocates of civil legal aid
and civil justice reform. Voices’ mission is to drive a drumbeat of media coverage that
educates policy makers and the engaged public about what civil legal aid is, why it
matters, and why it deserves support. Voices garners media coverage that builds
awareness and support for reforming the civil justice system so that it works for everyone,
not just for the wealthy and powerful.
Its three-person staff taps a 1,500-member, 50-state network of advocates and
spokespeople to generate media coverage. Averaging about two media placements per
week, Voices has had a hand in more than 500 news stories, opinion pieces, editorials and
columns that illuminate how civil legal aid is a lifeline for people who must navigate the civil
justice system to protect their families, homes and livelihoods. These pieces have
appeared in some 200 media outlets, including prominent legacy outlets like: The New
York Times, Washington Post, Wall Street Journal, USA Today, Los Angeles Times, The
Atlantic, The New Yorker, Associated Press and Bloomberg News; national broadcast and
digital outlets like NPR, CBS Evening News, PBS News Hour, CNN, FoxNews.com, and
NBCNews.com; and outlets for specialized audiences like the Chronicle of Philanthropy,
Governing, National Law Journal, American Lawyer Magazine, Law360, and even Sports
Illustrated.
In early 2019, Voices achieved a long-sought goal: to create a digital stories website and
campaign that conveys a common narrative about reforming the civil justice system so it
works for everyone, not just those with lawyers. There has long been a need for a unified
narrative about the crisis in the civil justice system, and it was Voices’ 2017 opinion
research by Lake Research Partners that made this possible. The research confirmed the
voting public’s strong support for reforming the civil justice system to make it more
accessible, with key findings as follows:
•
•
•

Overwhelming majorities of voters believe it is important to ensure that everyone
has access to the civil justice system.
Voters believe equal justice under the law is a right, not a privilege.
Voters want civil justice reform, and they strongly support a wide range of services
to enable everyone to get access to the information and assistance they need,
when they need it, and in a form they can use.

•

Strong majorities of voters support increasing state funding to build a more
accessible civil justice system, and surprisingly that support remains robust even
when tied to the notion of raising taxes to do so.

The new messaging resource, called “All Rise for Civil Justice,” defines and conveys the
urgency of the crisis; explains how it affects people’s ability to protect their families, homes
and livelihoods; and spotlights practical solutions available to address the crisis. The
website uses easy-to-share mediums like video, photos, animations and mapping to tell
the stories of people suffering the consequences of a civil justice system that fails ordinary
Americans. It is intended to be a one-stop shop for resources to better tell the stories of
affected people, families and communities. It is intended to promote message discipline to
advocate more consistently and persuasively for system-wide change.

ALTERNATIVE SOURCES OF LEGAL SERVICES
Pro Bono: Legal aid non-profit providers are supplemented by approximately 900 pro
bono programs, which exist in every state and virtually every locale. These pro bono
programs are either components of bar associations, component units of legal aid staff
programs, or independent nonprofit entities with staff that refers cases to lawyers on the
pro bono panels.
The ABA Standing Committee on Pro Bono and Public Service conducted a new survey in
2017 of lawyer pro bono service in 24 states. See
https://www.americanbar.org/content/dam/aba/administrative/probono_public_service/ls_p
b_supporting_justice_iv_final.authcheckdam.pdf The participating states represented a
spectrum of states in terms of urban/rural distribution, political leaning, pro bono policies,
and attorney demographics. The results, which included insights from over 47,000
attorneys, revealed that private lawyers in those states contributed an average of 36.9
hours of pro bono service to individual clients in 2016. By combining the results of this
study with the annual reports of private attorney involvement submitted by grantees to
LSC, it is estimated that LSC-funded organizations stimulate well over one million hours
annually of pro bono service by private lawyers.
LSC has been a leader in encouraging pro bono. Since 1981, LSC-funded programs have
had to provide a portion of their funding for private attorney involvement. Currently, each
LSC-funded provider must expend 12.5% of its LSC funding for private attorney
involvement. 53 Of the 743,000 cases closed by LSC program in 2019, the most recent
figures available, 80,592 were done by private attorneys. Of these cases, 68,013 were
done by pro bono attorneys and 12,579 by contract or Judicare attorneys. 54
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Pro Bono Innovation Fund: At the first LSC 40th Anniversary celebration in 2014, LSC
President Jim Sandman presented the first Pro Bono Innovation Fund grants to 11 LSC
grantee executive directors. In 2018, LSC awarded 15 grants to expand pro bono legal
services for low-income clients in 12 states. Many of the projects focus on building new
partnerships between legal aid programs and law schools, law firms, and other local
service providers. The projects will engage more pro bono lawyers and other volunteers to
53
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leverage LSC’s federal funding and increase the legal resources available to meet civil
legal needs of low-income Americans. The projects offer effective, replicable solutions to
persistent challenges in current pro bono delivery systems.
Currently, 18 states have some form of mandatory or voluntary reporting of pro bono hours
each year.
Law school clinical programs: Virtually every ABA-accredited law school operates a
clinical law-teaching program. Some operate a number of clinics that actually service
individual or group clients. In some areas, such as the District of Columbia, the law school
clinics are an integral part of the civil legal aid system. In other areas, law school may
work closely with legal aid programs and send law students to the programs for part of
their clinical training. In some areas, law school clinics are small programs that operate
totally independent of civil legal aid programs. Overall, law school clinical programs are a
very small component of the delivery system, accounting for less than 2% of the clients
served.
Self-Help programs; A significant development in civil legal aid in the United States is the
rapid expansion of efforts to help people who are attempting to represent themselves in
courts. These are described as “pro se,” ”self-help,” or “self-represented” litigants.
Historically, parties in high-volume courts such as traffic, housing, and small claims courts
consisted primarily of pro se litigants. However, more recently, pro se litigants have also
begun to dominate family law dockets across the country. There are also significant
increases in pro se representation in probate and other civil matters as well.
A 2016 report of a study of the civil court system, Civil Justice initiative, The Landscape of
Civil Litigation in State Courts,
http://www.ncsc.org/~/media/Files/PDF/Research/CivilJusticeReport-2015.ashx found a
relatively large proportion of cases (76%) in which at least one party was self-represented,
usually the defendant. Tort cases were the only ones in which a majority (64%) of cases
had both parties represented by attorneys. Small claims dockets had an unexpectedly high
proportion (76%) of plaintiffs who were represented by attorneys, which suggests that
small claims courts, which were originally developed as a forum for self-represented
litigants to obtain access to courts through simplified procedures, have become the forum
of choice for attorney-represented plaintiffs in lower-value debt collection cases.
California has the most extensive network of self-help centers with 80. New York also has
a vibrant program of 27 self-help centers around the state and assisted nearly 215,000
unrepresented litigants. 55
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The rise of the self-represented litigant (SRL) has created an unprecedented disruption in
the practice of law and the management of courts. Beginning in 2005, the SRLN, a leading
voice in the national movement for 100% access to civil justice, supports justice system
professionals focused on the question of how best to reform ALL aspects of the legal
system (courts, legal aid, the bar and non-legal partners) so that SRLs experience the
courts (and indeed the legal system) as a consumer oriented environment guided by the
principles of equal protection and due process. SRLN is a resource center that provides
55
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toolkits, evaluation, implementation guidance and thought leadership; we are a network
that connects and supports reform minded leaders throughout the country; and offer a
geospatial data and analysis hub for the civil justice space. See www.srln.org
Judicare: There remain a very few “Judicare” programs directly funded by either LSC or
other funders; indeed, LSC funds only one small Judicare program, which now has staff
attorneys and paralegals who deliver legal assistance in some cases. It is very rare that a
funder will directly fund, by contract or otherwise, individual lawyers or law firms.
However, some staff attorney programs have created Judicare components or contracted
with individual lawyers and law firms, who are paid by the staff program to provide legal
assistance to certain groups of clients.
Private lawyers: In addition, private lawyers provide representation for a fee, often taken
from client recoveries in personal injury cases, Supplemental Security Income and Social
Security cases.
Legal aid programs normally do not provide representation in fee-generating cases except
in narrow circumstances. For example, LSC Regulation §1609, states that LSC programs
cannot use LSC funds for fee-generating cases. 45 C.F.R. §1609. This provision also
apples to private funds, but not to non-LSC public funds. The purpose of §1609 is to
ensure recipients assist eligible clients in obtaining appropriate legal services while limiting
the use of sparse legal services resources when private attorneys are able and willing to
provide adequate representation. Nevertheless, LSC has recognized that, for a number of
reasons, there are certain cases for which no private attorney is agreeable to take. For this
reason, §1609 provides multiple exemptions and exceptions to the general prohibition
against fee-generating cases, as well as guidance for when a case does not fall into an
exemption or exception category.
Non-lawyers: Non-lawyers work in civil legal aid programs. While we do not have data
from all civil legal aid programs, those funded by LSC employed 1,544 non-lawyers out of
6908 advocacy staff in 2018. 56 In addition to LSC funded program staff who are nonlawyers, there are new initiatives that use non-lawyers in the US. The most well-known is
the Limited License Legal Technician (LLLT) certification program in Washington State. In
June 2020, the Washington Supreme Court ended the program for future LLLTs. 57
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LLLT allows certified persons to provide a range of legal services with areas defined by a
13 member Limited License Legal Technical Board. These technicians set up legal
practices, establish fees, operate independently and provide individualized information
regarding court procedures, reviewing documents and completing forms, performing legal
research, drafting letters and pleadings, advising clients as to necessary documents and
explaining how such documents or pleading may affect the client’s case. However, the
technicians could not represent a client in legal negotiations, in court, in formal
administrative proceedings or in other formal dispute resolution process unless specifically
permitted. 58 Technicians must complete an associate level college degree, 45 credit
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hours in an ABA approved program and training in a practice area. They must also pass a
core education exam, professional responsibility exam and a practice area exam. Finally,
they must obtain 3,000 hours of substantive law-related experience, supervised by a
lawyer and within 3 years before or after passing the examination.
The only practice area now available is family law including child support modification,
dissolution and separation, domestic violence, parenting and support actions, paternity
and relocation. There are now 39 LLLTs licensed to practice in Washington State but only
35 are active. Of these, 8 work in law firms; 26 own independent firms (out of the 26, one
also works for a legal service provider and as a courthouse facilitator); and 1 jointly owns a
law firm with an attorney. In addition, 44 are now eligible to take the LLLT exam and 16
have completed the core curriculum and now in then practicum program. Over 200 are
taking the core curriculum in various community colleges. 59
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For more information, see: Law by Non-Lawyers: The Limit to Limited License Legal
Technicians Increasing Access to Justice by Rebecca M. Donalds, 42 Seattle
University Law Review 1 (2018).and Washington’s Limited License Legal Technician
Rule and Pathway to Expanded Access for Consumers by Stephen R. Crossland and
Paula C. Littlewood, Volume 122, Issue 3 Dickinson Law Review 859 (Spring 2018). 60
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Utah began its Paralegal Practitioner program along the lines of the Washington State
program. A Task Force appointed by the Utah Supreme Court recommended in
November of 2015 that the Supreme Court should exercise its constitutional authority to
govern the practice of law to create a subset of discrete legal services that can be
provided by a licensed paralegal practitioner (LPP) in three practice areas: temporary
separation, divorce, paternity, cohabitant abuse and civil stalking, custody and support,
and name change; eviction; and debt collection. 61 The Court promulgated rules to govern
LPPs and the program went into effect on November 1, 2018. The program is modeled
after the Washington program. Licensing of the first LPPs began in 2019.
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The rules adopted by the Utah Supreme Court in 2018 allows licensed paralegal
practitioners to practice in specific areas of law without direct involvement or supervision of
an attorney.
A licensed paralegal practitioner is a mid-level legal provider that is a step up from a
paralegal and a step down from a fully practicing attorney. A licensed paralegal practitioner
(LPP) can do many of the things traditionally accomplished by attorneys while charging
lower fees. The court created the LPP program to improve access to justice for Utah
residents.
Currently, LPP’s can be licensed to practice law in the areas of family law, debt collection
and landlord-tenant disputes. LPPs can file court documents and serve as mediators, but
they are prohibited from appearing in court.. An LPP can file forms,
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complete settlement negotiations, review court documents, and represent clients in
mediation.
At present, classes are offered exclusively at Utah Valley University in Orem. Students can
finish up the coursework in one semester, but the time-consuming part of this licensure
comes after the classes. To qualify to take the license exam paralegal practitioners must
work with a law firm for at least 1500 hours in the three years prior to applying for
certification and sitting for the LPP exam. Upon successful completion of
the exam, LPPs will be sworn in along with attorneys who pass the Bar Examination.
The LPP program includes an ethics track and specialized tracks to become certified in
family law, debt law or landlord-tenant law. LPPs sit for an exam and are thoroughly vetted
before being certified by the Utah State Bar, just like attorneys. Once certified, an LPP can
join an existing law firm or set up their own practice.
Arizona: In 2020, the Arizona Supreme Court created a Legal Paraprofessional (LP) a
professional with specific education and experience who is licensed to provide legal
services in limited practice areas. The first examination is expected to be administered in
April, 2021.
Applicants must pass an examination in each area of law in which they intend to practice.
These areas include:
Family law;
Limited jurisdiction civil cases;
Limited jurisdiction criminal cases where no jail time is involved; and
State administrative law (where the administrative agency allows).
LP services may include:
Drafting, signing, and filing legal documents;
Providing advice, opinions, or recommendations about possible legal rights, remedies,
defenses, options or strategies;
Appearing before a court or tribunal; and
Negotiating on behalf of a client in the areas or practice that are authorized by the law
and if the LP has received a license and endorsement for that area of law.
This year, Minnesota began the Legal Paraprofessional Pilot Project which is intended to
increase access to civil legal representation in case types where one or both parties
typically appear without legal representation. The Minnesota Supreme Court issued an
order on September 29, 2020, which authorized the Pilot Project, effective March 1, 2021
through March 2023. The Pilot Project permits legal paraprofessionals, under the
supervision of a Minnesota licensed attorney, to provide legal advice and, in some cases,
represent a client in court in two legal areas: landlord-tenant disputes and family law
disputes.
Similar state efforts are under consideration in California and Colorado. For example, in
2015, the Colorado Supreme Court's Advisory Committee created a LLLT subcommittee to
consider adopting a program like the Washington LLLT program. After opposition from

some family law practitioners and the Colorado Bar Association to any nonlawyer program
in the area of family law, the subcommittee switched to considering a nonlawyer program
in the areas of landlord-tenant law and debt collection. The subcommittee submitted a
report recommending nonlawyers in landlord-tenant cases, and the recommendation was
approved by the Advisory Committee. The Supreme Court rejected landlord-tenant
law. Instead, the Supreme Court said it would like to pursue the idea of a program for
nonlawyers in the area of family law, notwithstanding the bar's previous opposition to
exactly that idea. The Supreme Court then established a nine-member subcommittee of
the Advisory Committee to explore that topic. After meeting for the past year, the
subcommittee prepared a preliminary report with recommendation to establish a program
called Licensed Legal Paraprofessionals (LLP), and are in the process of vetting the
proposals before various interest groups. The subcommittee will make a presentation to
the Advisory Committee in May. If the Advisory Committee adopts the recommendations,
they will be forwarded to the Supreme Court for its consideration.
The Institute for the Advancement of the American Legal System at the University of
Denver Law School recently announced that its new “Unlocking Legal Regulation” project
will work with Utah officials to test what could be groundbreaking regulations on allowing
nonlawyers to provide legal services .A recent report from the Utah Work Group on
Regulatory Reform suggested changes intended to improve access to justice for residents
unable to afford private attorneys in civil and family court cases. Panels in California and
Arizona have made similar recommendations, using similar rationale. The *Utah report
urged an increased role for nonlawyers in legal services, including tech companies, and
mandated creation of a regulatory agency to determine how they could help.
A recent study examines a host of non-lawyer programs that have developed in addition to
the LLLT program in Washington State. See Nonlawyer Navigators in State Courts: An
Emerging Consensus; A survey of the national landscape of nonlawyer navigator
programs in state courts assisting self-represented litigants by Mary E. McClymont
The Justice Lab at Georgetown Law Center assisted by Katherine R. Alteneder, Tanina
Rostain, & Rebecca L. Sandefur. 62
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According to the study:
This survey of the current national landscape identified and analyzed 23
programs in 15 states and the District of Columbia. The report describes
program features and offers practical considerations for creating and
implementing such programs. The programs use nonlawyer navigators who
are not court staff, operate physically within a court, and provide direct
“person to person” assistance to SRLs. Navigators in the study are defined
as individuals who do not have full, formal legal credentials and training
(i.e., a law degree), who assist SRLs with basic civil legal problems. They
do not act or operate under an attorney/client relationship and they are part
of a formal program and institutional auspices that provides specialized
training.
Navigators work on a range of case types such as family, housing, debt
collection, domestic violence, conservatorship, and elder abuse.
62

https://www.ncsc.org/__data/assets/pdf_file/0024/53691/Justice-Lab-Navigator-Report-6.11.19.pdf

Programs demonstrate that well-trained and appropriately supervised
navigators can perform a wide array of tasks. For example, they help SRLs
find their way around the court; get practical information and referrals to
other sources of assistance; or complete their court paperwork. Navigators
also accompany SRLs to court to provide emotional back up, help answer
the judge’s factual questions, or resolve a matter with opposing counsel.
Program managers are mindful of admonitions against nonlawyers
providing legal advice and take the need for quality assurance measures
seriously. Navigators come from a range of backgrounds, including paid
staff, AmeriCorps members, and volunteers, among them college and
graduate students, recent graduates, and retirees. The diversity of
backgrounds and skill sets show the potential for using many more of these
individuals, as well as for recruiting new types of community actors as
navigators.

HOLISTIC LEGAL SERVICES
Many civil legal aid programs incorporate holistic services in their program’s structure. For
example, some include social work as part of their program. See, e.g., Expanding Civil
Legal Services to Include Social Work by Anne K Sweeney and Daniella Lachina of
Cleveland Legal Aid. 63
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One recent example: At Mary C. Snow West Side Elementary School in Charleston, WV,
West Virginia legal Aid launched its Lawyer in School Project.. Through school-based
clinics, lawyers provide legal services to children and families, often impacted by the opioid
crisis and other forms of substance abuse. In an effort to reduce childhood trauma and
promote the conditions essential for educational success and general well-being, the
Lawyer in School Project provides school families with assistance on eviction, disrupted
income, and especially legal custody for kinship caregivers, particularly grandparents.
The most prevalent form of holistic services in US civil legal Aid is Medical-legal
Partnerships (MLP).
MLPs integrate lawyers into the health care setting to help patients navigate the complex
legal systems that often hold solutions to many social determinants of health. MLPs are
active in 450 hospitals and clinics in 49 states and the District of Columbia. Over three
quarters of LSC-funded civil legal aid programs have a medical-legal partnership. There
are 170 legal aid agencies and 58 law schools. MLPs assist low-income and other
vulnerable patients with receipt of public benefits, food security concerns, disability issues,
housing problems, special education advocacy, employment instability, immigration
issues, family law issues and other problems that affect individual and community health
and require legal remedies. MLPs also train clinicians and other healthcare team
members in the social determinants of health and work to identify both health-harming civil
legal needs and their related policy solutions.
MLPs did not evolve because of LSC promotion or any LSC earmarked funding. MLPs
developed through efforts of the National Center for Medical Legal Partnerships (now at
George Washington University). See https://medical-legalpartnership.org/ e In 2008, the
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ABA established a national support center to assist medical-legal partnerships in securing
pro bono participation, promoting best practices related to MLP-pro bono practice, and
ensuring quality service delivery.
Several years ago, the Health Resources and Services Administration of the Department
of Health and Human Services awarded the National Center a cooperative agreement to
provide training and technical assistance to community health centers to support
integration of civil legal aid services into health care delivery at the health centers. Over
98 health care centers now have MLPs.
See also: Medical–Legal Partnerships: 11 Years' Experience Of Providing Acute Legal
Advice For Critically Ill Patients And Their Families by C. Andrew Eynon, Lucy J. Robinson
and Kara M. Smith, March 2019, Journal of the Intensive Care Society.
ADDRESSING SOCIAL DETERMINANTS OF HEALTH THROUGH MEDICAL LEGAL
PARTNERSHIPS, BY MARSHA REGENSTEIN, JENNIFER TROTT, ALANNA
WILLIAMSON AND JOANNA THEISS HEALTH AFFAIRS VOL. 37, NO. 3: MARCH 2918.
https://www.healthaffairs.org/doi/abs/10.1377/hlthaff.2017.1264

UN SDG STANDARD 16.3
On September 15, 2016, access to justice experts from the academic and nonprofit
communities gathered for a Consultation with U.S. government officials to recommend
“access to justice indicators” to guide data collection for tracking and promoting access to
justice in the United States.
As part of the Civil Society Consultation, the academic and nonprofit experts provided
government officials with recommended indicators in the following categories: 64
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1. Criminal Justice Indicators, focusing on indigent defense, the intersection of the civil
& criminal justice systems, and reentry
2. Civil Justice Indicators, focusing on
3. Disability
4. disaster response
5. education
6. employment/labor
7. family law and matrimonial matters
8. finance and consumer protection (including credit card debt and home
foreclosure)
9. gender-based violence
10. healthcare
11. housing
12. immigration
13. public benefits
14. tribes and tribal members
15. veterans and service members
Upon the adoption of the UN Sustainable Development Agenda and President Obama’s
issuance of a Presidential Memorandum formally establishing the White House Legal Aid
Interagency Roundtable (LAIR), and charging it with responsibility for assisting the United
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States in implementing Goal 16. As discussed in my 2017 national report, on November
30, 2016, the U.S. Government issued the First Annual Report of the White House Legal
Aid Interagency Roundtable: Expanding Access to Justice, Strengthening Federal
Programs. The Report documents the many steps taken by the LAIR agencies to advance
agency goals in collaboration with civil legal aid. LAIR’s efforts to advance development of
indicators for Goal 16 are described in this factsheet released in January 2017.
In 2017, LAIR held three successful meetings with attendance from nearly all 22 federal
agencies at each meeting. These meetings, held in April, July, and October, focused on
priority areas of the current administration: how civil legal aid supports successful reentry
and employment, how civil legal aid helps veterans and service members, and how civil
legal aid helps victims of crime. Each meeting included presentations from civil legal aid
providers. LAIR also convened listening sessions with the civil legal aid community on the
topics of homeless veterans and veterans at-risk of homelessness, faith-based civil legal
aid, and civil legal aid’s role in responding to the opioid crisis.
In 2018, the Department of Justice closed the Office for Access to Justice, which served
as the staff to LAIR. The functions of that office were transferred to the Office of Legal
Policy and in April 2019, that office convened its first LAIR meeting to discuss elder abuse,
as described in this DOJ posting.
The United States continues to report data for a number of indicators that have been
agreed upon through the UN process. The data for Goal 16 can be found here.
In 2019, for the first time since the United Nations adopted the Sustainable Justice Agenda
global community came together to focus on Goal 16’s call to “ensure equal access to
justice for all.” On this occasion, NLADA launched an initiative to further connect the U.S.
corporate community interested in advancing access to justice with opportunities to
strategically collaborate with NLADA’s members – civil legal aid offices, public defender
offices, and clients across the country – to advance the goal of providing 100% justice for
all. This effort will create opportunities for the U.S. corporate community to display their
efforts to close the “justice gap” on the global stage.
NLADA has been guided by its Corporate Advisory Committee (CAC) in launching this
work through a number of occasions including a roundtable with its CAC members and
other corporate partners on Access to Justice: U.S. Corporate Leadership on Goal 16 in
May 2019 in Louisville, Kentucky during the annual Equal Justice Conference. The
roundtable provided a forum for participants to exchange information and promising
practices on corporate-led access to justice activities.
On July 17, 2019, NLADA co-sponsored an event on How Legal Empowerment Advances
Sustainable Development Goals with the Task Force on Justice, the Bernstein Institute for
Human Rights, Namath, and the Open Government Partnership connected to the United
Nations High-Level Political Forum on Sustainable Development. At that event, NLADA
issued a policy brief written by NLADA Senior Fellow Maha Jweied, who formally led the
U.S. Department of Justice’s Office for Access to Justice and served as the U.S.
Government’s Goal 16 Subject-Matter Expert. The policy brief identifies the ways in which
corporate America advances access to justice and describes three main strategies: (1)

Contributing Resources; (2) Advancing Policy and Legal Reform; and (3) Implementing
Sound Business Practices. It also includes a call to the business community for increased
partnership with NLADA and other public interest organizations to accelerate their efforts
to respond to the legal needs of low-income and vulnerable members of our society.
Expanding on this activity, in September 2019, NLADA sponsored a successful United
Nations (UN) Sustainable Development Summit side-event:. Hosted by AT&T in
Rockefeller Plaza in New York, and co-sponsored by AT&T, Hewlett Packard Enterprises,
Pathfinders for Peaceful, Just and Inclusive Societies, Namati, and the Justice for All
Campaign, the gathering highlighted the ways in which the corporate community advances
access to justice. At the event, NLADA recently launched a new working group of the
CAC to advance Goal 16 of the UN Sustainable Development Agenda. The Goal 16
Working Group identifies access to justice policy initiatives that can be advanced through
our public-private partnership. The working group was successfully integrated with the
United Nations SDG Partnerships Platform. NLADA held the first meeting of this working
group during our Annual Conference in Detroit, Michigan in November with three meetings
to follow in 2020.

Part Two: Other Civil Legal Aid Developments
For an overview of the US legal System and the histories of civil legal aid. public defense
and state access to justice initiatives, see www.cnejl.org.

LEGAL SERVICES CORPORATION
For a full review of LSC developments, see www.lsc.gov. LSC produces a comprehensive
Annual Report, a detail Fact Book and detailed Budget Request. LSC also conducts
Access to Justice seminars, Congressional briefings, podcasts and prepares task force
reports. This ILAG report highlights only a few of LSC activities and updates.
Technology Initiatives
The 2015 Update report described the technology summit that LSC had convened. In
December of 2014, LSC issued its report on the summit. 65 LSC set as its mission
statement to provide some form of assistance to 100% of persons otherwise unable to
afford an attorney for dealing with essential legal needs. This involved five main areas:
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•

Creating automated forms and other documents to support self-help and limited
scope legal representation.

•

Taking advantage of mobile technologies to reach more persons more effectively.

•

Applying business practice analyses to all access-to-justice activities to make them
as efficient as practicable.

•

Developing “expert systems” to assist lawyers and other service providers.

http://tig.lsc.gov/resources/granee-resources/report-summit-use-technology-expand-access-justice

•

Creating in each state a unified “legal portal” using an automated triage process to
direct persons to the most appropriate form of legal assistance and to guide them
through the process.

For a longer discussion on the impact of technology and 100% access see: Glenn
Rawdon, “Everyone, Anytime, Anywhere” in MIE Journal, Vol. XXVIII, No.3, Fall 2014 and
Ronald W. Staudt, “Inventing a 100% Future for Legal Aid,” MIE Journal, Vol. XXVIII, No.
4, Winter 2014.
2020 TIG Grants: In October 2020, LSC awarded TIG grants to 24 programs for
$3,921,348. These will be used to improve on-line self-help resources, more intuitive
mobile-first websites and to boost case management and online intake systems,
Portal Project: In late 2016 LSC released an RFP, with proposals due Jan 19, 2017, for
the portal project. On April 25, LSC, Microsoft Corporation, and Pro Bono Net named
Alaska and Hawaii as state partners in a pilot program to develop online, statewide legal
portals to direct individuals with civil legal needs to the most appropriate forms of
assistance. The goal is to develop a single, statewide, unified legal access portal which
provides information anywhere, any time to every person seeking assistance and to
provide assistance from a person – lawyer or otherwise – anywhere, if resources are
available. The portal will use methods such as branching logic questions and gamification
to assess the capabilities and circumstances of an inquirer, which will be part of the
referral logic. The portal will generate information on the legal needs of persons using it
and on the results achieved from the referrals provided. The portal will aggregate this
information and provide it regularly to all participating entities. The portal will be an
integrated system of resources, rules, and recommendations through which users can be
matched with available services and applicable resources. The site will analyze users’
responses to questions and direct them to the most appropriate resource, considering
factors such as case or situations complexity, the user’s capacity to use technology,
strength and representation of the opponent, the importance of the user’s stake in the
outcome and the availability of resources, updated in real time. All access to justice
entities in a participating jurisdiction (including legal aid entities, courts, court
administrators, the organized bar, interested law firms and lawyers, law schools, libraries,
pro bono support entities, and other interested community entities) will have a presence on
the portal and will receive appropriate referrals from it. If a referral proves inappropriate,
the entity to which the referral was made may make a different referral. The system will
preserve the confidentiality of information an inquirer provides. 66
174F

Recently Microsoft announced the development of what it called Legal Navigator. Legal
Navigator can’t offer advice, but it will be able to walk a user step-by-step through the red
tape of executing, say, a divorce. The tool was originally conceived with more of a hardcoded linear approach in mind. In other words, Question A would automatically trigger a
response containing Answer B. But advances such as natural language processing
convinced Microsoft that an AI-based approach was the way to go. Users will have the
option of browsing the system by clicking on topics like “Family Law” or engaging with a
Chabot-inspired interface. The Legal Navigator team worked with lawyers, law students,
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and court systems to evaluate real legal aid questions and link them to the appropriate
responses. For example, if a user says “I’m afraid that my boyfriend is going to hurt me
and my children,” the machine would ideally generate instructions for obtaining a
protective order without the phrase “protective order” ever having to be uttered (or typed).
“The idea is [the users] don’t even have to know that they have a legal problem,” said
Glenn Rawdon, program counsel for technology at the Legal Services Corporation. Early
versions of the Navigator will focus exclusively on family law, housing and consumer
issues. According to Rawdon, those three areas comprise about 90 percent of what brings
people through the doors of a legal aid center. Hawaii and Alaska will serve as the pilot
states for the tool’s launch. An official launch date has not been determined. “The idea is
for us to run this for a couple of years until we can get Hawaii and Alaska going, maybe
onboard a few more states and then figure out where the permanent home of Legal
Navigator would be,” Rawdon said.
Outcome and Performance Measures
In 2014, LSC embarked on a major new project to measure results. LSC employs a range
of strategies and systems t/o collect data to document the need for and effect of civil legal
aid for low-income Americans; to assess and improve its grantees’ operations; and to
equip its grantees with tools and resources to better evaluate, improve, and expand the
services they provide to their client communities. These systems include LSC’s Case
Services Report (CSR) system, periodic surveys of grantees, evaluation of Census Bureau
data, on-site assessments of grantees, and administration of the grants competition and
renewal process.
Working with a data collection consulting firm and an Advisory Committee of legal aid
directors, LSC staff and others (the author was a member), the project finalized an
extensive toolkit to work with LSC program case management systems to produce
outcome and other relevant data to help programs measure outcomes and performance.
The toolkit can be found at http://clo.lsc.gov/.
Leaders Council
In May of 2016, LSC formed a new Leaders Council to raise public awareness of the
current crisis in legal aid. The Leaders Council consists of high-profile and influential
leaders from various industries. They include public figures such as former Major League
Baseball player and now deceased Henry "Hank" Aaron, author John Grisham, University
of Michigan head football coach Jim Harbaugh, former Attorney General Eric Holder,
Viacom Vice Chair Shari Redstone, and Microsoft Corporation President and Chief Legal
Officer Brad Smith. Earl Johnson is a member. A full list of the more than 40 notable
individuals joining the Leaders Council is available online at https://lsc40.lsc.gov/leaderscouncil/. Kenneth C. Frazier, CEO of pharmaceutical company Merck & Co., and Harriet
Miers, a partner at Locke Lord and former White House Counsel to President George W.
Bush, serve as co-chairs of the Leaders Council.
Emerging Leaders Council The Legal Services Corporation’s Emerging Leaders Council
was formed in 2018 and will bring together some of the country’s rising leaders to help
increase public awareness of the crisis in civil legal aid and the importance of providing

equal access to justice to all low-income Americans. Members will lend their voices and
expertise to enhancing LSC’s message by participating in congressional briefings,
speaking publicly about civil legal aid’s value, penning op-eds, and undertaking outreach
activities. The group’s efforts will complement the work of LSC’s existing Leaders Council.
Kristen Sonday, founder of Paladin PBC, and Brad Robertson, partner at Bradley Arant
Boult Cummings LLP, will serve as co-chairs of the Emerging Leaders Council. Council
members were drawn from business, law, government, academia, and other fields.
Other LSC Initiatives
LSC’s Board of Directors formed task forces to address the role of legal aid in responding
to the opioid crisis, to natural disasters, and Veterans.
LSC hosted congressional briefings on important legal matters that LSC grantees handle
as well as recent developments in the legal aid community. The briefings were organized
in cooperation with Members of Congress:
LSC also conducted a number of Access to Justice Forums in DC and around the country
including virtual forums in 2020 and 2021.

DOJ FEDERAL ACCESS TO JUSTICE ACTIVITY
Launched in 2010 and closed in April 2018, the U.S. Department of Justice’s Office for
Access to Justice (ATJ) served as the primary office in the Executive Branch focused on
legal services for low-income and vulnerable individuals. Under Attorney General
Sessions, the U.S. Department of Justice’s Office of Legal Policy (OLP) assumed the
principal policy and legislative responsibilities of ATJ, including staffing the Legal Aid
Interagency Roundtable (LAIR).
On May 17, 2021, the White House released a Memorandum on Restoring the Department
of Justice’s Access-to-Justice Function and Reinvigorating the White House Legal Aid
Interagency Roundtable. The memorandum describes the fundamental role of civil legal
aid and public defense in upholding the rule of law and preventing poverty, formally
reconvenes the Legal Aid Interagency Roundtable (LAIR) and addresses the role of the
Department of Justice (DOJ) in expanding access to justice.
LAIR was established as a White House initiative that promoted civil legal aid as a critical
component of the work of all federal departments and agencies, and the memorandum
establishes various actions for reinvigorating that work, including by requiring that
designees from at least 23 federal entities meet at least three times a year and report to
the President annually.
The memorandum does not itself recreate the Office for Access to Justice (ATJ) but it
creates a mechanism for such an office or similar entity to be established by the Attorney
General. It describes the history and work of ATJ to coordinate DOJ activities and policies
that promote legal services and directs the Attorney General Garland to produce a report
within four months on ways in which DOJ can expand its work to promote access to justice
including the structure and placement of such a function.

Subsequently, Mr. Garland issued a memo initiating a process of working with
stakeholders inside and outside of DOJ to determine these activities and operations. That
memo does specifically reference “reinvigorating the Office for Access to Justice”.

JUSTICE IN GOVERNMENT PROJECT
In 2017, Karen Lash, former Deputy Director of the DOJ Office for Access to Justice and
Executive Director of the Legal Aid Interagency Roundtable, became a Practitioner-inResidence at the American University School of Public Affairs Justice Programs Office and
developed the Justice in Government Project (JGP). The goal of JGP is to develop state
and local executive branch strategies for incorporating legal aid into government
programs, policies and initiatives that serve low-income and underserved populations. For
its first two years, JGP will work closely with an initial cohort of legal profession leaders
(e.g., staff or board members of IOLTA Foundations, Access to Justice Commissions,
state Attorney General offices) from Arizona, California, Mississippi and Wisconsin. JGP
will formalize collaborations with state agencies responsible for increasing access to health
care, housing, employment and education, and improving family stability and public safety.
This project aims to produce: sustainable infrastructure that supports and funds civil legal
aid for its pilot states; online toolkit reinforced by training and technical assistance to
support activities in other Interested states; new dollars for civil legal aid into the future;
and new and nontraditional allies for civil justice stakeholders.
This May 2021, the Justice in Government project, including its Grants Matrices, library of
research briefs with their easy-to-use bite-size findings, and COVID-19 and data
resources, will move to NLADA. Legal Aid Research site.
JGP and NLADA produced 15 Research Notes beginning in August of 2019 which can be
found at www.legalaidresearch.org:
No. 1 – Reentry
No. 2 – Veterans
No. 3 - Opioids
No. 4 - Foster Care
No. 5 – Human trafficking
No. 6 – Elder Justice
No. 7 – New Research and Resources
No. 8 – Housing
No. 9 – Domestic Violence
No. 10 – Child Welfare
No. 11 – Health and MLPs
No. 12 – Consumers
No. 13 - 2020 Wrap Up

No. 14 – Housing Update
No. 15 – Virtual Mediation Case Study

JUSTICE FOR ALL PROJECT
In November 2016, the National Conference of State Courts and the Public Welfare
Foundation announced that grants were awarded to seven states under the Justice for All
project, which is supported by the Public Welfare Foundation and housed at the National
Center for State Courts. The grants will support each state grantee in forming partnerships
with all relevant stakeholders in the civil justice community and beyond to develop state
assessments and strategic action plans in order to implement Resolution on 100% access
to justice. Mary McClymont, president of the Foundation, stated: “The goal is to build a
coordinated and integrated continuum of services with the user in mind —people with
essential civil legal needs, especially those who cannot afford lawyers. The grants will help
states bring together all civil justice stakeholders to determine the most effective ways to
deliver those services.” The seven grants are to Alaska, Colorado, Georgia, Hawaii,
Massachusetts, Minnesota, and New York. The Justice of All Strategic Planning
Guidance, issued in August of 2016, identifies the basic services, which need to be
available to all if 100% access is to be provided
Since 2017, the seven Justice for All awardee states worked with a variety of traditional
and non-traditional civil justice stakeholders to develop a strategic action plan for state civil
justice systems where everyone can get the legal information and help they need, when
they need it, and in a form they can use to protect their families, homes and livelihood.
Each state inventory assessment and strategic action plan identified targeted areas of
action with the potential to significantly improve the accessibility and fairness of state
justice systems.
These efforts will embrace new partners with a stake in civil justice reforms and will
explore a continuum of meaningful and appropriate services to help people obtain effective
assistance. They include: • Creating a housing pilot in a gateway city to achieve housing
stability for households facing eviction before eviction complaints are filed in court
(Massachusetts); • Integrating libraries as legal resource centers (New York and Georgia);
• Developing robust web portal content, design, and supports (Minnesota); • Instituting
targeted litigant supports (plain language forms, simplified procedures, etc.) in debt
collection cases (Alaska); • Creating a consumer debt pilot in a large city to help
consumers avert financial crisis or navigate successfully through such a crisis before or
after debt collection cases are brought (Massachusetts); • Convening and training nontraditional civil justice stakeholders to expand and strengthen justice related capacity and
partnerships (Alaska and Hawaii); • Creating an inter-agency roundtable to better identify,
align, and leverage existing resources (Hawaii); • Using business process and user design
concepts to strengthen referrals and triage, resource integration/alignment, and improved
community outreach (Colorado). Awardee states will pursue their implementation pilots
throughout 2018 and evaluate how their efforts significantly improved the fairness and
accessibility of state civil justice systems

Recently, seven additional states were added: four more in 2018(New Mexico, Montana,
Florida and Kentucky) and three in 2019 (Illinois, Michigan and Louisiana).For more
information, see https://www.ncsc.org/jfa
The Conference of Chief Justices passed Resolution 3, Expanding Meaningful Justice for
All, at their 2018 mid-year meeting. The Resolution explicitly supports the Justice for All
project and encourages all states to undertake a strategic planning process to close their
access to justice gaps.
The National Center for State Courts also prepared Lessons from the Field document that
contains a link to the state plans and summarizes main themes from the plans.

STATE ACCESS TO JUSTICE COMMISSIONS
The evolving effort to create in every state a comprehensive, integrated statewide delivery
system, often called a state justice community, continues. These delivery systems include
LSC and non-LSC providers, pro bono programs and initiatives, other service providers
including human service providers, pro se initiatives, law school clinics, and key elements
of the private bar and the state judicial system. In theory, these state justice communities
seek to ensure easy points of entry for all low-income clients, ensure coordination among
all institutional and individual providers and partners, allocate resources among providers
to ensure that representation can occur in all forums for all low-income persons, and
provide access to a range of services for all eligible clients no matter where they live, the
language they speak, or the ethnic or cultural group of which they are a member.
One of the most effective ways to develop, expand, and institutionalize comprehensive,
integrated state systems for the delivery of civil legal aid is through the establishment of
state Access to Justice Commissions. Access to Justice Commissions are often created
by Supreme Court rule or order in response to a petition or request by the state bar,
sometimes with formal support from other key stakeholder entities as well. Their members
are representative of the courts, the organized bar, civil legal aid providers, law schools,
and other key entities and are either appointed directly by these entities or appointed by
the Supreme Court based on nominations by the other entities. They are conceived as
having a continuing existence, in contrast to a blue-ribbon body created to issue a report
and then sunset. They have a broad charge to engage in ongoing assessment of the civil
legal needs of low-income people in the state and to develop, coordinate, and oversee
initiatives to respond to those needs.
In a few states, Access to Justice Commissions have existed for a decade or more,
including the Washington State Access to Justice Board, the California Access to Justice
Commission, and Maine’s Justice Action Group. Currently, 41 states have active Access
to Justice Commissions and new commissions are on the drawing boards in more states.
With generous support from the Public Welfare Foundation, the ABA Resource Center for
Access to Justice Initiatives is s collaborating with Voices for Civil Justice and the Self
Represented Litigation Network to provide capacity building support to Access to Justice
Commissions in the three priority areas. In collaboration with Voices for Civil Justice,
capacity-building support is being provided to enable Commissions to develop their
communications and media capabilities. Voices has been working very closely with the

following ATJ Commissions to develop statewide plans: Arkansas, Maryland, New Mexico,
Tennessee, Virginia and Washington. In collaboration with the Self Represented Litigation
Network (SRLN) (described above), capacity-building support is being provided to enable
Commissions to develop innovations to address challenges presented by the influx of selfrepresented litigants. SRLN has developed monthly presentations by experts which
address a range of topics that have been identified as most useful to the Commissions.
SRLN is working with twenty-seven Commissions on this topic. Capacity-building support
is being provided by ABA consultant to enable Commissions to develop their campaigns
and plans to expand funding for civil legal aid. This capacity-building group is focusing on
two topics: 1) state legislative funding and 2) private funding from the legal community.
Access to Justice Commissions carry out a number of activities: 67
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•

Funding for civil legal aid: Increasing state legislative funding (appropriations and
legislatively enacted filing fees add-ons), funding from changes in court
rules/statutes (e.g., pro hac vice fees and cy pres distributions) and private funding
from foundations, the bar and the general public. 68 Many states run public relations
and public outreach campaigns as part of fund raising initiatives.
176F

•

Developmental Activities: Undertaking state legal needs and economic impact
studies, convening public forums across a state, developing strategic plans for
access to justice and holding access to justice seminars and conferences on
general and specific topics (e.g. law schools, technology).

•

Self-represented litigation: simplification of court processes and forms; developing
court-based self-help centers; producing educational programs, handbooks and
materials; changes in the Code of Judicial Conduct; increasing language access;
and cultivating partnerships with public libraries as points of access to legal
assistance.

•

Best practices for administrative agencies, strategic plans and recommendations
have also been developed to guide future endeavors.

•

Pro bono initiatives: implementation of Supreme Court recognition programs,
mentorship and training programs, retiring and retired lawyer programs, specialized
pro bono programs, regional committees, and rule and policy changes to support
pro bono work.

•

Limited scope representation: formulating or amending rules of professional
conduct or rules of procedure, and developing and providing educational resources.

•

Legal aid delivery initiatives: expanded uses of information technology, remote
video conferencing, triage approaches, portal projects, legal incubator programs,
disability access initiatives, addressing racial disparities, mediation and ADR
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See Access to Justice Commission Updates 2016-2017
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ATJReports/ls_atj_meeting
2017_atjreports.authcheckdam.pdf See also an article by April Faith-Slaker, Director of the ABA Resource Center:
Access to Justice Commissions – Accomplishments, Challenges and Opportunities, Management Information
Exchange Journal, Fall 2015 at p 13.
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state sources have experienced increases from those sources in recent years. In fact, over the past decade, in many states,
state legislative funding has had the biggest impact on increased funding for access to justice.

initiatives, legal answers websites, court based facilitators/navigators and limited
licenses for non-lawyers and legal technicians.
•

Law school and legal profession efforts: new law school initiatives, pro bono
admission requirements for graduation, implicit bias training, poverty simulations,
and proposals to add questions about access and poverty law to bar exams.

A recent example of what one of the innovators is doing is the Washington State Access to
Justice Board which completed a new state plan in May of 2017. The State Plan sets forth
five goals intended to reflect the universal commitment for an equitable legal system: (1)
Promote and foster race equity; (2) Provide clients with legal education to understand
when their problem is legal in nature; (3) Increase access for underserved and
underrepresented communities; (4) Develop and increase holistic client-centered
services; and (5) Engage in systemic advocacy.
Through a subcommittee of the ATJ Board’s Delivery Systems Committee, systemic
efforts have been undertaken to encourage, monitor, and support strategies to implement
these goals at the programmatic level and on statewide basis. In addition, significant new
investment was made to develop trainings, tools, and related resources to help all
programs understand and effectively address the race equity challenges and commitments
set forth in Goal 1 of the State Plan (goals that infuse all other goals in the Plan), the
Equity and Justice Community Leadership Academy, and the related Race Equity and
Justice Initiative the latter two of which are coordinated principally through a new state
support organization – JustLead Washington. Through the Washington State Office of Civil
Legal Aid, significant state funding has been invested in JustLead WA's development of a
Race Equity Organizational Toolkit and race equity training curricula.
A second example, is the Permanent Commission on Access to Justice in New
York which has undertaken a number of initiatives, including supporting the allocation of
$100 million each year for civil legal aid in New York state.
http://ww2.nycourts.gov/accesstojusticecommission/index.shtml The Commission
advocated to the Legislature that the State adopt the policy that in matters affecting the
essentials of life all low income New Yorkers have effective assistance, a concept defined
as encompassing the entire spectrum of help ranging from informational assistance to full
representation. The Legislature announced that policy in a Joint Resolution in 2015. As the
Permanent Commission sought to effectuate the State policy, it became evident that a
formal strategic action plan would help them move, efficiently and effectively, to begin
building statewide and local initiatives toward the goal of 100% access to effective
assistance for essential civil legal needs for all New Yorkers in need. The Commission
envisioned an integrated system in which local communities are empowered, courts
participate in and support access to justice initiatives, and legal service providers continue
to be dedicated to serving those in need. The Commission committed to a strategic
planning process in 2016, developed a strategic action plan in 2017, and began
implementing the plan this year on both the statewide and local levels.
Statewide efforts included supporting: full-service legal representation; plain language
court materials; additional court Help Centers; educational programming for judges and

court staff on the barriers faced by unrepresented litigants; additional Legal Hand
neighborhood storefront centers; and limited-scope representation. On the local level, the
Commission established a pilot project in Suffolk County for the development of a local
strategic action plan, led by the Administrative Judge and a team of community
stakeholders. One of its initiatives already making an impact is the Community Legal Help
Project, a unique collaboration between seven legal services providers and a public library,
which has begun providing legal assistance and which we expect to become a model for
replication in other locations. Building on the success in Suffolk County, the Commission
helped launch a second pilot in Monroe County.

DOCUMENT ASSEMBLY69
To respond to the crisis of litigants representing themselves, legal aid programs, self-help
centers, courts and others are using online document-assembly software to help those in
need complete legal forms easily and in quality way. Document assembly software asks
questions and then puts the answers to these questions into the appropriate places on
forms. The interview provides guidance and definitions at it goes along. The software also
often provides an easy way to integrate definitions and explanations of basic legal terms
and concepts. At the end of the interview the person receives complete documents with
printed instructions on what they need to do with the forms.
LawHelp Interactive (or LHI and formerly known as NPADO) is a web site that lets
people create legal documents. LawHelp Interactive was developed to make
implementing document assembly initiatives easier and less costly for legal aid
organizations as well as pro bono and court-based access-to-justice programs.
Participating programs use HotDocs Corporation's, HotDocs Developer, and optionally the
Center for Access to Justice and Technology's A2J Author, to create online forms and
documents. Templates are uploaded to the LawHelp Interactive server and made available
to advocates, pro bono volunteers, and self-represented litigants through legal aid and
court websites. End users do not have to pay to use the interviews or assemble packages.
Other similar platforms do charge per document assembly fees ranging from $14.99 to
$349.00.
A project of Pro Bono Net in partnership with Ohio Legal Services Association (OSLSA), a
national nonprofit organization that works with courts, legal-aid organizations, and pro
bono programs to increase access to justice through innovative uses of technology, LHI
offers the technical infrastructure necessary for online document assembly, as well as
programmatic and technical support for local projects. This project started in 2001 when,
through its TIG program, LSC funded a pilot project to learn more about the potential of
document assembly. LHI’s national infrastructure developed from this initial funding, as
well as from a generous LexisNexis donation of a HotDocs Server license. Initial
participants were legal-aid organizations and pro bono programs that wanted to provide
document-assembly content for legal advocates. This goal expanded to include assisting
self-represented litigants with the launch of A2J Author, a tool that creates customerfriendly interfaces for data collection and document assembly. For a few states, this
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expanded focus provided an opportunity for legal-aid programs and courts to collaborate.
Together, they could create tools to improve access to justice and to increase court
efficiency.
For a short video about LawHelp see https://youtu.be/68vVyT1PwK0

LANGUAGE ACCESS
Effective access to justice requires that courts design, implement, and enforce a
comprehensive system of language access services that is suited to the needs of the
communities they serve. Many individuals come into contact with the court system to
gather information about their legal rights and responsibilities, to protect important rights,
to participate in court-mandated or court-offered programs, to benefit from mediation and
other dispute resolution court-based programs, and to seek out assistance from pro bono
or self-help centers operated by the court. Meaningful access at each of these points of
contact is critical to achieving justice. The full spectrum of language services available to
provide meaningful access to the programs and services for LEP persons, includes, but is
not limited to, in-person interpreter services, telephonic and video remote interpreter
services, translation of written materials, and bilingual staff services.
The American Bar Association (ABA), the Department of Justice (DOJ) and the National
Center for State Courts (NSCS) and State Justice Institute (SJI) have developed
comprehensive guidance on what courts and court systems need to do.
The ABA developed 10 Standards for Language Access in Courts. The first Standard on
Fundamental Principles provides: As a fundamental principle of law, fairness, and access
to justice, and to promote the integrity and accuracy of judicial proceedings, courts should
develop and implement an enforceable system of language access services, so that
persons needing to access the court are able to do so in a language they understand, and
are able to be understood by the court. 70
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NCSC and SJI issued “A National Call to Action: Access to Justice for Limited English
Proficient Litigants, Creating Solutions to Language Barriers in State Courts” which reports
on a 2012 National Summit on Language Access in the Courts, a survey and assessment
on language access and a 9 step roadmap for a successful language access program.

JUSTICE INDEX
In 2014, the National Center for Access to Justice at Cardozo Law School (NCAJ),
www.ncforaj.org, launched the Justice Index, www.justiceindex.org. (In 2016, NCAJ
moved to Fordham Law School where they co-chair a school Access to Justice Initiative
with Dean Matthew Diller and former NYS Chief Judge Jonathan Lippman).
The updated and expanded Justice Index 2021 at NCAJ's new website, https://ncaj.org
was recently published.
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American Bar Association Standards for Language Access in Courts
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_sclaid_standards_for_language_access_
proposal.authcheckdam.pdf

The Justice Index is a snapshot of the degree to which each US state has adopted
selected best policies for ensuring access to justice for all people. In its 2014 and 2016
versions, the Justice Index focused on four key areas -- attorney access, self-help access,
language access and disability access. In 2021, it includes those areas plus policies for
curbing abusive fines and fees practices. The Justice Index benchmarks and findings
serve as a platform that supports policy change in justice systems across the US.
Coverage in all Benchmark Categories - The Justice Index contains findings for each
state on:
•
•

•
•

•

attorney access policies, such as: number of civil legal aid attorneys, civil rights to
counsel, pro bono best practices, and unbundling
self-representation policies, such as: access to justice commissions, guidance for
judges and staff on assisting self-represented litigants, improved filing technologies
and forms, waiver of filing fees.
language access policies, such as: free interpreting, tracking of complaints, notice
of free language services, provision of language services at clerks' desks.
disability access policies, such as: free sign language interpreting, admission of
support animals without advance requirements, tracking and reporting of disability
accommodations.
fines and fees policies, such as: right to counsel, elimination of voting rights
suspensions for failure to have paid fines and fees, assurance of hearings on ability
to pay, data tracking, and data transparency.

LIMITED SCOPE REPRESENTATION
The American Bar Association has set out the circumstances under which lawyers may
limit the scope of their representation in Rule 1.2(c) of the Model Rules of Professional
Conduct. This Rule requires lawyers who limit the scope of their representation to do so
only in those cases where the limitation is reasonable under the circumstances and the
client gives informed consent to the limitation.
Forty-one states have now adopted Rule 1.2(c) or a substantially similar rule. Most of
those states that have varied from the Model Rule require the client’s consent to be in
writing. A few have set out a checklist of tasks to be assumed when the lawyer provides a
limited scope of representation.

LEGAL INCUBATORS
A relatively new development in access to justice is the legal incubator. The first legal
incubator began in 2007, the Community Legal Resource Network at the City University of
New York School of Law. Its mission is to provide support to their graduates interested in
launching their own practice to serve low-income communities that lack access to legal
representations. Since then, more than 60 legal incubators are up and running, with 75%
of them having been formed since 2014. American Bar Association, ABA Standing
Commission on the Delivery of Legal Services, 2016 Comprehensive Survey of Lawyer
Incubators, 2016. Though their missions vary, most incubators embrace the importance of
innovation and technology in the legal field and focus on the delivery of legal services to
the un- and under-represented.

Incubators foster the lawyers working with them to understand and cultivate the services
they wish to provide. They perform market research to determine how to best reach the
underserved population. They assist the community in identifying legal needs, and create
legal packages that are affordable, understandable, and accessible. The end goal is to
assist attorney is establishing successful and sustainable practices. 71
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Incubators are an excellent trial ground for legal technology. Incubator attorneys explore
innovative means to deliver legal services in a controlled environment. The implementation
of technological tools is essential to create the successful small firms of the future.
Automating intakes, implementing e-discovery, utilizing special software, building online
legal resource centers, and other processes are in the pipeline to improve the delivery of
legal services. With the majority of programs still in their infancy, few of these firms
operate independently, but this is likely to change with new classes graduating from more
than 60 programs across the nation annually.
Though much of the rapid growth in the incubator movement is attributed to the recent
graduate’s placement challenges, the result has opened opportunities for new attorneys to
gain experience and build responsive practices to assist unmet needs in their areas of
interest. In addition to family law, small businesses need counsel to assist with licensing
and liability protection; tenants need assistance in protecting their rights; and employees
need help identifying issues. Some incubators have performed market research and focus
on the practice areas where there is the most need, but a common goal is to assist
attorneys in creating projects that will lead to successful lawyers.
Most incubators embrace the idea of community lawyering. An important aspect of
community lawyering is assisting non-lawyers in the identification of legal issues. Many
incubators are hosting community meetings and presenting to groups on hot topics,
creating online content and other innovative educational resources to assist potential
clients in earning more about their rights or an issue they or a family member/ friend may
have. Using thoughtful language, posting through social media and creating digestible
content are some of the many ways incubator participants are collaborating with their
colleagues to create shared message for the non-lawyer.

LAW SCHOOL DEVELOPMENTS
National Center for Access to Justice: In the fall of 2016 Fordham Law School began its
Access to Justice Initiative. The effort aims to serve as a national model for legal education
in accordance with the law school's credo, "In the Service of Others." Fordham Law
aspires to bring the importance of adequate representation to the fore throughout its
curriculum, educating students about the justice gap and opportunities for reform. The
initiative will focus their direct-service efforts as students and faculty provide legal help in
communities direly in need. Finally, Fordham will bring to bear its research capacity,
informing lawyers, policymakers and the public about access to justice. As a capstone to
this commitment, the National Center for Access to Justice relocated to Fordham Law in
fall 2016 to infuse the initiative with cutting-edge research and analytical techniques. The
center created the data-driven Justice Index, www.justiceindex.org, which ranks,
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compares and promotes progress in state justice systems to help expand and assure
access to justice for all.
In addition, the National Center for Access to Justice is developing guidance on tracking
outcomes for civil legal aid programs and their funders. Legal aid programs generate data
daily, but their research is zooming in on the hard questions, including how to measure
systemic impacts, how to sort causation from correlation, and how to gauge lasting
benefits secured for clients, families, and communities. The project relies on interviews of
leaders in the field, research on strategies used in fields that include education and health
care, and a synthesis of the literature. The goal is to illuminate ways to streamline data
collection, improve quality of data collected, and strengthen advocacy for clients.
LegalRnD, the Center for Legal Services Innovation, at Michigan State University Law
School, seeks to improve legal-service delivery and access across the legal industry. They
accomplish this mission through research and development of efficient, high-quality legalservice delivery tools and systems. LegalRnD brings together professionals from a broad
range of disciplines. Contributors start with well-established concepts—such as lean
thinking—and use them to improve legal-service delivery. They train their students in these
concepts and study them with our partners, including: legal aid organizations, solo
practitioners, corporate legal departments, law firms, courts, and entire justice systems. 72
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ONLINE DISPUTE RESOLUTION
Unlike the Dutch and British Columbia, the US has not yet fully developed an online
dispute resolution forum. 73 According to a study discussed below by the National Legal
Aid and Defender Association:
18F

In the last few years, however, ODR has seen a surge in both just interest
and in use. According to the ABA, the United States had only a single
Court-Annexed (hosted or supported by the judicial branch) ODR program
in 2014.8 Although that number would grow to 15 by 2016, all 15 of them
were located in a single state (Michigan). There were, however, 16 new
Court Annexed ODR sites in 2018 and 31 new ones in 2019. Around the
time NLADA began this research, there were 66 Court-Annexed ODR sites
in 12 states. There is no sign that this growth, which saw a near doubling of
ODR sites in 2019, will slow down, and ODR platforms appear to be here to
stay. What is driving such an increased interest in ODR? Is it justice for the
low-income clients of legal aid? Or is it something else? The interest in
ODR so far has not been coming from the civil legal aid community. For
example, look at The Legal Services Corporation (LSC) Technology
Initiative Grant (TIG) program. …In addition to their basic field grants to
programs, they have also annually requested applications for TIGs since
2000, and they currently fund projects in the categories of “Innovations and
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Enhancements” “Replication and Adaptation,” and “Technology
Improvement Projects.” Despite a diverse array of projects, no legal aid
program has ever been awarded a TIG from LSC for any project related to
ODR.
The National Legal Aid & Defender Association conducted research to inform Pew
Charitable Trusts, in furtherance of Pew’s Civil Legal System Modernization Project, on the
views and experiences of the civil legal aid community as they relate to Online Dispute
Resolution (ODR). See Ensuring Equity in Efficiency: The Civil Legal Aid
Community’s Views of Online Dispute Resolution
https://www.nlada.org/sites/default/files/NLADA%20Pew%20ODR%20Report%20Final%2
0Draft%20Ensuring%20Equity%20in%20Efficiency_0.pdf
For the purposes of the report, the civil legal aid community is broadly defined, including
legal services advocates, members of the client community, mediators, judges, other court
personnel, and technologists who specialize in the legal tech field. NLADA conducted this
study over the course of 13 months, during which it held seven focus groups and a number
of individual interviews. Overall, the study included 53 total participants.
The key themes were:
•

Initial Suspicion, Distrust, and Concerns

•

A Problematic Status Quo: Acknowledging the Current Environment

•

Data Security

•

Access, Autonomy, and Assistance

•

Recognizing and Identifying the Potential Promise of ODR

In consideration of those themes and their relationship to each other, the report conclude
in a fifth section by identifying four guiding principles. Those are:
•

Be Transparent

•

Make it (Vulnerable) Client-Centered

•

Create Multiple and Easy to Use Off-Ramps

•

Get Good Data, But Not Too Much, and Evaluate for Equity

DELIVERY RESEARCH
The US now recognizes that its system should have an ongoing and institutionalized
capacity to conduct research on how to improve the delivery of civil legal aid and conduct
and evaluate demonstration projects testing new ideas and innovations for possible

replication across the system. 74 NLADA received funding for and has developed a
resource library of prior and ongoing delivery research. See www.legalaidresearch.org.
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The United States had such a component, the Research Institute, during the first era of the
Legal Services Corporation from 1976 – 1981. During the funding and political crisis of
1981, the Research Institute was closed. It is not yet clear that the US will be able to find
government funding for such an entity.
LSC raised private funding for and has recently established an Office of Data Governance
and Analysis which now has six analysts. During its first year, the Office e worked on a
range of projects which focused on cleaning up and posting LSC administrative
data. They also set up a data users group made up of program staff from different legal
services across the country to help build capacity in the field. They were involved in the
release of a new Justice Gap report and are also preparing to release a catalogue of maps
related to civil legal issues. They are in the process of building a new data access page
on the website, so that researchers have easy access to GAR data, Justice Gap data and
other resources.
National Science Foundation Announces AtJ Scholarship Project, naming Rebecca
Sandefur, principal investigator, and Alyx Mark & David Udell, co-principal investigators
President Obama’s budget requests in 2015, 2016 and 2017 included $2.7 million for civil
legal research to be managed by the National Institute of Justice in cooperation with
Department of Justice's Access to Justice Office. That would have been the first time that
the federal government invested in delivery research on civil legal aid since the demise in
1981 of the Research Institute at LSC. Congress did not fund these requests.
On July 23, 2018, the National Science Foundation (NSF) announced a new award to
promote AtJ scholarship, naming Rebecca Sandefur principal investigator, and Alyx
Mark & David Udell co-principal investigators. According to NSF, “This project will consist
of a census-style survey of academic disciplines engaged in access to justice scholarship
and an intensive workshop. It is designed to build a research field and an evidence base
by identifying emerging access to justice researchers, coordinating collaboration across
academic disciplines, and producing a research agenda and original scholarship to give
access to justice research the vigor and definition of a field.” See the NSF’s
announcement.
Rebecca Sandefur from The American Bar Foundation has recently secured funding from
The JPB Foundation to launch an Access to Justice Scholars Program. It offers
mentorship and support to five junior faculty and one postdoc as they conduct research
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and grow the field. The program also has an opportunity for senior faculty to mentor the
junior faculty. 75
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The Justice Lab: The Justice Lab is a new center created at Georgetown University Law
Center to address in a variety of ways the access crisis in our civil justice system. The
Centers and Institutes at Georgetown University Law Center generate ideas through
research and scholarship, engage students with real-world learning opportunities, and
build bridges to the city, nation and world. The Justice Lab works to:
•

Provide strategic planning and other technical assistance to access to justice
commissions, courts, and other entities committed to addressing the civil justice gap;
• Promote the growing role of digital and other technologies to support legal aid
agencies and provide self-help legal resources to unrepresented people;
• Undertake empirical research to produce actionable data on unmet legal needs and
approaches to address them;
• Design and test new approaches for expanding access to justice services; and
• Serve as resource for legal aid agencies and courts seeking to build access to justice
technologies.
The Lab has undertaken pioneering work on, among other things, the creation of an
affordable law firm model; the development of technology apps; and research on the use
of lay/nonlawyers navigators in the state courts to provide legal help to unrepresented
litigants. All are innovations to address the civil justice crisis. The Justice Lab is codirected by Tanina Rostain, Professor, and Sheldon Krantz, Adjunct Professor. Mary
McClymont is Senior Fellow and Adjunct Professor.
Access to Justice Lab: The Access to Justice Lab at Harvard Law School was founded
in July 2016 thanks to the generous support of the Laura and John Arnold Foundation. The
Arnold Foundation’s core objective “is to address our nation’s most pressing and persistent
challenges using evidence-based, multi-disciplinary approaches.” The Lab is housed
within the Center on the Legal Profession (CLP) at Harvard Law School, which seeks to
make a substantial contribution to the modern practice of law by increasing understanding
of the structures, norms and dynamics of the global legal profession.
The Access to Justice (A2J) Lab’s vision is that lawyers, judges, and legal policymakers
have access to and use credible data to make the justice system better serve individuals
and families who cannot afford to hire lawyers. By demonstrating to legal professionals the
value of using rigorous data about how the justice system works, the lab can transform law
into an evidence-based field to improve outcomes for everyone.
A research center at Harvard Law School, the A2J Lab designs and implements
randomized control trials (RCTs) to create gold-standard research to provide answers to
critical questions in access to justice. This approach generates the data that legal
professionals and policymakers require to evaluate proposed solutions and shows them
the value of utilizing empirical research. The A2J Lab:
•

Builds coalitions to ask hard questions, identifies barriers to access, and proposes
solutions. The A2J Lab creates diverse research coalitions with a particular

75http://www.americanbarfoundation.org/research/Fellowshipopportunities/ABF_JPB_Foundation_Access_to_Justice_Sc
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emphasis on including judges and lawyers. With a national focus, the team is
currently exploring, developing, and implementing studies in over twenty states.
•

Designs and fields randomized experiments to learn which interventions succeed.
Every one of the A2J Lab’s studies includes a field RCT as its backbone. Using a
ten-step process, the A2J Lab’s staff collaborate with field partners to design and
implement RCTs in the justice system from conception to launch.

•

Shares data transparently and creates actionable lessons about how to make the
justice system work better for everyone. The A2J Lab generalizes data into
actionable lessons and best practices to allow field partners and their peers to make
adjustments on the ground. By training legal professionals in quantitative research
methods and partnering with law schools to integrate field research into legal
education, the A2J Lab equips scholars and the next generation of practitioners to
transform law into an evidence-based profession.

Making Justice Accessible Project
A major new publication “Access to Justice,” (the Winter 2019 issue of Dædalus, the
Journal of the American Academy of Arts and Sciences), is a multidisciplinary examination
of this crisis, from the challenges of providing quality legal assistance to more people, to
the social and economic costs of an often unresponsive legal system, to the opportunities
for improvement offered by new technologies, professional innovations, and fresh ways of
thinking about the crisis. i 76 This issue of Dædalus is part of a larger, ongoing effort of the
American Academy to gather information about the national need for improved legal
access, study innovations piloted around the country to fill this need, and advance a set of
clear, national recommendations for closing the justice gap — between supply and
demand for services provided by lawyers and other problem-solvers. Access to Justice”
features the essays discussed in Appendix 1
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Two new reports from the American Academy of Arts and Sciences” Making Justice Accessible project were produced in 2020 and 2021. The first, Civil Justice for All provides a
national overview of the crisis in legal services by focusing on four common categories of
civil legal problems: family, healthcare, housing, and veterans affairs. By addressing these
issues within the larger context of American civil justice, this report advances a set of
clear, national recommendations for closing the gap between the supply and the demand
for legal assistance in the United States. Then Report recommends the following:
•

•
•
•
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First, and above all, dedicate a consequential infusion of financial and human
resources to closing the civil justice gap, and seek a significant shift in mindset—
extending beyond lawyers the duty and capacity to assist those with legal need—to
make genuine strides toward “justice for all”;
Second, increase the number of legal services lawyers who focus on the needs of
low-income Americans;
Third, increase the number of lawyers providing pro bono and other volunteer
assistance, to supplement the corps of legal services lawyers;
Fourth, bring many new advocates—service providers who are not lawyers—into
the effort to solve civil justice problems;

https://www.amacad.org/daedalus/access-to-justice

•
•
•

Fifth, foster greater collaboration among legal services providers and other trusted
professionals—such as doctors, nurses, and social workers;
Sixth, expand efforts to make legal systems easier to understand and use through
the simplification of language, forms, and procedures and the wider use of
technology; and
Seventh, create a national team, or even a new national organization, to coordinate
the efforts listed above, collect much-needed data on the state of civil justice, and
help identify and publicize effective innovations that improve access.
https://www.amacad.org/sites/default/files/publication/downloads/2020-Civil-Justicefor-All_0.pdf

The second white paper, Measuring Civil Justice for All, identifies the essential facts that should be
collected about civil justice activity in the United States and the entities bestplaced to collect that
information. It also describes a range of data access standards that would help to guide the use of
civil justice data for administrative and research purposes. This white paper outlines a fundamental
research agenda for an area in which studies are proliferating but are not yet connected and guided
by a set of integrating questions. It also outlines practical steps for taking action on that agenda.
See https://www.amacad.org/sites/default/files/publication/downloads/2021-MeasuringCivil-Justice-for-All.pdf

Conclusion
While there is a right to counsel in felonies (Gideon v. Wainwright 372 U.S. 335 (1963),
delinquency cases involving juveniles (In re Gault, 387 U.S. 1 (1967) and misdemeanor
prosecution of adults (Argersinger v. Hamlin, (1972) the promise of Gideon at the state
and local levels has not been achieved. Accused persons who are unable to afford
counsel do not receive the same kind of competent, well-supported, conscientious lawyer
every person of financial means seeks to retain when charged with criminal conduct and
faced with a loss of liberty. 77
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At the federal level, while much better resourced and staffed than state and local defender
programs, structural problems continue to exist within the federal defender program more
than 50 years after the CJA’s enactment. The federal defender system has not solved the
fundamental issue of maintaining a constitutionally guaranteed defender function centered
on advocating for individuals’ rights independent from the judges who hear criminal cases.
An integrated and comprehensive civil legal assistance system should have the capacity
to:
1. educate and inform low-income persons of their legal rights and responsibilities and
the options and services available to solve their legal problems; and,
2. ensure that all low-income persons, including individuals and groups who are
politically or socially disfavored, have meaningful access to high-quality legal
assistance providers when they require legal advice and representation.
The United States has made considerable progress in meeting the first of these two
objectives. Expanding access through technology and self-help representation activities
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continues and has increased. However, progress has been slow in meeting the second.
There have been increases in state funding as well as from other funding sources. The
decreases in IOLTA funding have slowed although IOLTA funding remains lower than
before the Great Recession. There are more Access to Justice Commissions and
increased attention to civil legal aid at the state level. The notion of a right to counsel in
civil matters has gained renewed attention in most areas of the United States and
particularly with regard to housing evictions. There is not enough funding or pro bono
assistance available to provide low-income persons who need it with legal advice, brief
service, and most particularly extended representation. There are not enough actual staff
lawyers, paralegals, lay advocates, law students and private attorneys available to meet
the huge needs of low-income persons for advice, brief service and full representation.
With the Obama Administration came the possibility that there would be increased efforts
to expand the civil legal aid system to address significantly more of the legal needs of lowincome persons in the United States through increased federal funding and supportive
reauthorization legislation and an effort to rebuild the legal aid infrastructure. While LSC
funding increased, it did not gain as much as hoped.. As a result, many low-income
persons who are eligible for civil legal assistance are unable to obtain it. The basic civil
legal aid system has not closed the “justice gap.”

Appendix: Daedalus
A major new publication “Access to Justice,” the Winter 2019 issue of Dædalus, 78 the
Journal of the American Academy of Arts and Sciences, is a multidisciplinary examination
of this crisis, from the challenges of providing quality legal assistance to more people, to
the social and economic costs of an often unresponsive legal system, to the opportunities
for improvement offered by new technologies, professional innovations, and fresh ways of
thinking about the crisis.
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Guest editors were Lincoln Caplan (journalist and author; Yale Law School), Lance
Liebman (Columbia Law School; Academy Member), and Rebecca L. Sandefur
(University of Illinois at Urbana-Champaign; American Bar Foundation; 2018 MacArthur
Fellow).

Introduction
John G. Levi (Legal Services Corporation; Sidley Austin; Academy Member) & David M.
Rubenstein (The Carlyle Group; Academy Member)
How Rising Income Inequality Threatens Access to the Legal System
Robert H. Frank (Cornell University)
The Invisible Justice Problem
Lincoln Caplan (journalist and author; Yale Law School)
Reclaiming the Role of Lawyers as Community Connectors
David F. Levi (Duke University School of Law; Academy Member), Dana Remus (legal
scholar) & Abigail Frisch (Duke Law Journal)
More Markets, More Justice
Gillian K. Hadfield (University of Toronto; University of California, Berkeley; OpenAI)
Access to What?
Rebecca L. Sandefur (University of Illinois at Urbana-Champaign; American Bar
Foundation; MacArthur Fellow)
The Right to Civil Counsel
Tonya L. Brito (University of Wisconsin Law School)
The New Legal Empiricism & Its Application to Access-to-Justice Inquiries
D. James Greiner (Harvard Law School)
The Public’s Unmet Need for Legal Services & What Law Schools Can Do about It
Andrew M. Perlman (Suffolk University Law School)
Access to Power
Sameer Ashar (UCLA School of Law) & Annie Lai (University of California, Irvine School of
Law)
The Center on Children and Families
Shani M. King (University of Florida Levin College of Law)
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Techno-Optimism & Access to the Legal System
Tanina Rostain (Georgetown University Law Center)
Marketing Legal Assistance
Elizabeth Chambliss (University of South Carolina School of Law)
Community Law Practice
Luz E. Herrera (Texas A&M University School of Law)
The Role of the Legal Services Corporation in Improving Access to Justice
James J. Sandman (Legal Services Corporation)
Participatory Design for Innovation in Access to Justice
Margaret Hagan (Stanford Law School)
Simplified Courts Can’t Solve Inequality
Colleen F. Shanahan (Columbia Law School) & Anna E. Carpenter (The University of
Tulsa College of Law)
Corporate Support for Legal Services
Jo-Ann Wallace (National Legal Aid and Defender Association)
Justice & the Capability to Function in Society
Pascoe Pleasence (University College London) & Nigel J. Balmer (University College
London)
Why Big Business Should Support Legal Aid
Kenneth C. Frazier (Merck & Co.; Academy Member)
Executive Branch Support for Civil Legal Aid
Karen A. Lash (American University)
Why Judges Support Civil Legal Aid
Fern A. Fisher (Maurice A. Deanne School of Law at Hofstra University)
Lawyers, the Legal Profession & Access to Justice in the United States: A Brief
History
Robert W. Gordon (Stanford Law School; Yale Law School)
The Twilight Zone
*Nathan L. Hecht (Supreme Court of Texas)
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1.

Country Details / Zambia
-

2.

Population: 18.8 million (2021 estimates)
GDP: 23.31 billion US dollars (2019)
Poverty line: In Zambia, 54.4 percent of people live below the
poverty line (2015)
Number of practising lawyers: 1,572 (2021)

About the Legal Aid Board in Zambia

The Legal Aid Board in Zambia is a statutory body created under the Legal Aid
Act of 2005. Following adoption of the National Legal Aid Policy of Zambia in 2018
(see further details on the Legal Aid Policy in Part 6. Holistic Approach to Legal
Aid), a new Legal Aid Act was adopted in 2021 (currently awaiting official
publication and commencement), which repeals and replaces the Legal Aid Act
and continues the existence of the Legal Aid Board.
The Legal Aid Board is mandated with the provision of legal aid in civil and criminal
cases or matters to persons whose means are insufficient to enable them to pay
for legal services. It has the following additional overall functions:
-

Administer a comprehensive legal aid system in Zambia that is
accessible, effective, impartial and sustainable;
Publish and disseminate information relating to legal aid;
Coordinate the provision of legal aid by state and non-state legal aid
providers;
Regulate, oversee and monitor the provision of legal aid based on a quality
assurance framework and standards. This includes the registration by the
Legal Aid Board of paralegals, legal assistants (law degree holders), legal
practitioners in private practice under the Judicare system, civil society
organisations and university law clinics that intend to provide legal aid.

The Legal Aid Board also advises the Minister of Justice on policies relating to the
provision of legal aid and their implementation.
The Legal Aid Board is managed by a Director assisted by a Chief Legal Aid
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Counsel who operate under the supervision of a statutory Board consisting of a
Chairperson and 10 other Board members, appointed by the Minister of Justice.
The Legal Aid Board has currently a total of 12 offices country wide, reaching
out to all provinces in Zambia with at least one Legal Aid Board office per province.
Over the last years, the Legal Aid Board has largely focused on the provision of
legal aid in criminal and civil cases in the higher courts (subordinate courts, high
court, court of appeal and supreme court). Legal aid is mainly provided by legal
practitioners in full-time employment for the Legal Aid Board, further assisted by
legal aid assistants that are law graduates attached to the Legal Aid Board and
granted limited right of audience as per the provisions of the Legal Aid Act. As at
April 2019, the Legal Aid Board had 31 legal practitioners and 23 legal aid
assistants as members of staff.
In 2013, the Legal Aid Board developed an innovative scheme to expand the
delivery of legal aid at subordinate court level, namely the Legal Services Unit
(LSU). It takes the form of a permanent unit based and operating from the court
premises, with daily outreach to remandees appearing in court and other parties
in criminal and civil cases, providing them with the wider range of legal aid
services, ranging from legal education and information to legal advice, mediation,
legal assistance and representation in court. It is run jointly by paralegals affiliated
to Civil Society Organisations (CSOs) and legal aid assistants attached to the
Legal Aid Board, all of them operating under the supervision of a Legal Aid Board
legal practitioner. All Legal Services Unit staff have complementary profiles, roles
and responsibilities. They operate according to quality standards set by the Legal
Aid Board. The supervising legal practitioner from the LegalAid Board ensures that
professional standards are fully complied with.
As of 2021, the Legal Aid Board manages 7 Legal Services Units (LSUs) with
support from the Programme for Legal Empowerment and Enhanced Justice
Delivery in Zambia (PLEED) supported by the European Union and the Federal
Republic of Germany, and from the Civil Society Participation Programme (CSPP),
both implemented by the Deutsche Gesellschaft für Internationale
Zusammenarbeit (GIZ) with further technical assistance from the Danish Institute
for Human Rights (DIHR).
In 2020, the 7 Legal Services Units based at subordinate court level provided legal
aid to 6,416 indigent and vulnerable parties in civil and criminal cases. Women
and juveniles constituted 29 percent of the clients. In addition, all Legal Services
Units organise regular outreach activities in communities and through local radios
to raise awareness on the rights of suspects and accused persons, criminal
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offences, family law and land law, specific procedures in the criminal and civil
justice system and how to access legal aid services.
In addition, the Legal Aid Board provides supervision to a network of 12 legal
desks based in correctional facilities and police stations. In 2020, these 12
desks operated by paralegals affiliated to CSOs provided legal aid to over 12,568
persons in detention. They further organised legal education sessions targeting
inmates and persons in police custody.
Where necessary and for specific cases, the Legal Aid Board engages legal
practitioners in private practice under the Judicare system to take up cases at
prescribed fees.

3.

Legal Aid Board Budget

The Legal Aid Board receives funding annually from the state budget appropriated
by the Parliament for administration of the Legal Aid Board and the Legal Aid Fund
managed by the Legal Aid Board. The funding of the Legal Aid Board in the 2019
StateBudget is as follows:

LAB General Budget (including
operational costs)
LAB Legal Aid Fund (covering
additional costs related to the
provision
of legal representation)
Total

2019 Legal Aid Board Increase (in
(LAB) Budget
Zambian
Kwacha, from
2017 Budget)
1,511,330 USD
+5%
201,150 USD

+5%

1,712,480 USD

+5%

This level of state funding translates to 0.10 USD per person on legal aid in Zambia
in 2019.
The Legal Aid Board receives additional support under the PLEED and CSPP
Programmes, aimed at improving the institutional and organisational capacity of
the Legal Aid Board in delivering legal aid. The PLEED and CSPP Programmes
also support the operation of the 7 Legal Services Units at subordinate court level
managed by the Legal Aid Board, and further supervision by the Legal Aid Board
of the 12 legal desks based in correctional facilities and police stations (see
above).
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4.

Scope, Caseload and Eligibility for State Civil and
Criminal Legal Aid

a)

Scope of Legal Aid

The Legal Aid Act of 2021 widens the scope of legal aid services for the provision
of a broader spectrum of legal services to the poor and vulnerable people. As a
result, services consisting of legal education, legal information and legal advice
expressly fall within the scope of the legal aid system in Zambia, in addition to legal
assistance and representation in court.
b)

Eligibility for Legal Aid

A decision by the Legal Aid Board to grant legal aid in any case is based on the
means test and the interests of justice principle. A merit test also applies in civil
cases.
Under the means test, the Legal Aid Board assesses whether an applicant’s
means are insufficient to enable her/him to pay for legal services. The
ascertainment of means will include the applicant’s income, personal and real
property; provided that account shall not be taken of the applicant’s dwellinghouse, household furniture, the tools or implements of a trade, and the subject
matter of the dispute in relation to which legal aid might be granted. The Legal
Aid Board may further prescribe other commitments to be considered in assessing
an applicant’s means.
Should the applicant qualify under the means test, qualification for legal aid also
requires that, having regards to all the circumstances of the case or matter, it is in
the interest of justice that the person should be provided with legal aid.
Lastly, a merit test also applies in civil proceedings in any court whereby an
applicant must have reasonable grounds for taking, defending or being a party to
these proceedings.
In 2020, the Legal Aid Board received a total of 11,384 applications for legal aid,
out of which 7,163 were granted legal assistance and representation (4,476 in
criminal proceedings, and 2,687 in civil proceedings), while the other 4,221
applicants were provided with legal information and advice only.
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c)

Contributions Required from Legal Aid Clients

The following contributions may be required by the Legal Aid Board from a legal
aid client:
•

A consultation fee applies to anyone consulting the Legal Aid Board. The
current amount requested by the Legal Aid Board is equivalent to about 2.2
USD;
• In granting legal aid, the Legal Aid Board may require a contribution fee from
the applicant, for a just and reasonable amount having regards to the
applicant’s means. The maximum amount that can be requested by the Legal
Aid Board is equivalent to about 44.9 USD for both criminal and civil legal
aid;
• Both consultation and contribution fees may be waived by the Legal Aid
Board when it is shown to the satisfaction of the Legal Aid Board that the
applicant is unable to pay these fees;
• Further, the Legal Aid Board may specify the types of legal aid services
that do not require payment of consultation fees;
•

Other contributions to the Legal Aid Board from legal aid clients may include
deductions from costs awarded by courts to legally aided persons, or costs
awarded to legally aided persons as the case may be.

5.

Alternative Sources of Legal Aid Services

a)

Civil Society Organisations and Paralegals

Over 30 CSOs provide legal aid to indigent persons and vulnerable groups in
Zambia. Services are mainly provided by paralegals and range from legal
education in communities and correctional facilities, to legal information, advice
and mediation in individual cases. Depending on their level of qualification and
experience, paralegals also provide some forms of legal assistance. Some
paralegals work with backing from legal practitioners, whereas others are
supervised by their affiliate CSOs. Some CSOs and paralegals have specialised
on the provision of legal aid in the criminal justice system, operating at subordinate
court, correctional facility and police station levels. Others focus on communities
working primarily on family law and property matters, land matters, gender-based
violence and women’s and children’s rights. The current number of active
paralegals is estimated at 900 country wide.
In July 2018, the Technical Education, Vocation and Entrepreneurship
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Training Authority (TEVETA) approved the newly established three-level
training scheme for paralegals in Zambia, in line with the National Legal Aid
Policy of Zambia (see further details on the Legal Aid Policy in Part 6. Holistic
Approach to Legal Aid). Different university, higher education institution and civil
society organisations have accredited as training providers with TEVETA and have
been offering the paralegal training courses. In 2019 and 2020, a total of 317
paralegals (47% women) were trained by 10 different training organisations.
Paralegals play a vital role in Zambia as they assist indigent persons and
vulnerable groups to engage with the legal environment and justice system,
empowering them to understand and claim their rights. Paralegals also play an
essential bridging role. With an in-depth knowledge of the community within which
they live and work, paralegals are able to provide targeted legal education and
advice. They can identify problems and bottlenecks; through linkages with CSOs,
legal practitioners, the Legal Aid Board and other institutions and authorities,
paralegals provide simple and proximate solutions. Overall, they support increased
confidence of the public in the justice system. Similarly, paralegals in the criminal
justice system have outreach to inmates in correctional facilities, police stations
and police posts and at courts.
b)

Legal Practitioners in Private Practice

There are 1,572 legal practitioners registered at the Law Association of Zambia
and holding a valid practice certificate, against the population of 18.8 million,
which makes a ratio of 1 legal practitioner to 11’959 persons. Most legal
practitioners that are in private practice are concentrated in Lusaka and in a few
other major towns in Zambia, focusing on court work and providing legal services
that most citizens in Zambia cannot afford.
Some legal practitioners in private practice engage in pro bono legal aid and CSOs
have established linkages with the legal profession, whereby cases that require
legal representation may be referred by CSOs either directly to legal practitioners,
or through the Legal Aid Committee of the Law Association of Zambia (LAZ).
In 2021, the LAZ developed a framework for the provision of pro bono legal
services by legal practitioners in private practice. It requires every legal practitioner
who has been registered at the Bar for at least three years and holding a valid
practice certificate, to take up a minimum of one pro bono case each year. Legal
practitioners who have been registered at the Bar for less than three years are
required to accompany and assist a legal practitioner who has taken up a pro bono
case. Cases under the LAZ pro bono scheme must be collected either at the LAZ
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secretariat or at Legal Aid Board offices. Failure by a legal practitioner to comply
with the above requirements will prevent the renewal of the practice certificate of
that legal practitioner unless s/he provides sufficient reasons for not having taken
a pro bono case during that year.

c)

University Law Clinics

No university law clinic is presently up and running, though the University of
Zambia and Cavendish University Zambia are engaged in establishing law clinics
that would operate from Lusaka.
6.

Holistic Approach to Legal Aid – Adoption of a National
Legal Aid Policy for Zambia (2018) and a new Legal Aid
Act (2021)

The Government of the Republic of Zambia has committed itself to enhancing
equal access to justice particularly for the poor and vulnerable people, as part of
its efforts to observe the rule of law and adhere to human rights, in line with the
Seventh National Development Plan 2017-2021 and the National Vision 2030 of
the Republic of Zambia.
On 1st October 2018, the Government of the Republic of Zambia adopted a
National Legal Aid Policy with the objective to ensure efficient and effective
delivery of legal aid services to the poor and vulnerable people in Zambia.
In 2021, a new Legal Aid Act was adopted (currently awaiting official publication
and commencement) in order to align legislation on legal aid with the provisions
of the Legal Aid Policy.
The development of the Legal Aid Policy and the new Legal Aid Act has been
supported under the PLEED Programme with technical assistance from the
Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) and the Danish
Institute forHuman Rights (DIHR).

• Expanding the Mandate and Functions of the Legal Aid Board
The Legal Aid Policy and the Legal Aid Act of 2021 provide for a strengthened
legal aid institutional framework with the mandate and functions of the Legal Aid
Board being expanded to include not only the provision and administration of legal
aid, but also the coordination, regulation and monitoring of the legal aid system.
This will support the Legal Aid Board in developing a comprehensive legal aid
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system in Zambia, which will in turn enhance equal access to justice for the poor
and vulnerable people in Zambia.
The Legal Aid Policy provides for the further decentralisation and rolling out of the
Legal Aid Board to more districts. It also puts emphasis on the effective
mobilisation and coordination of all legal aid service providers in order to maximise
the effectiveness and impact of the legal aid system.

• Broadening the Definition of Legal Aid
The Legal Aid Policy and the Legal Aid Act of 2021 widen the scope of legal aid
services which now expressly incorporate legal education, legal information and
legal advice, in addition to legal assistance and representation in court.
This will enable the Legal Aid Board and other legal aid service providers to apply
more resources on legal education and awareness campaigns on the law and
legalaid services amongst the population to empower people to claim their rights
and obtain remedies.

• Recognising Paralegals and Legal Assistants
The Legal Aid Policy and the Legal Aid Act of 2021 create a framework for nonlawyersto deliver legal aid services in Zambia. This includes paralegals and legal
assistants (law degree holders) with a requirement that they register at the Legal
Aid Board for purposes of providing legal aid.
Paralegals are now organised in three categories (level 3, level 2 and level 1
paralegals) whereby qualification requirements match the various levels of
specialisation. In July 2018, the Technical Education, Vocation and
Entrepreneurship Training Authority (TEVETA) approved the newly
established three-level training scheme for paralegals in Zambia, in line with
the Legal Aid Policy.
The Legal Aid Act of 2021 requires legal assistants to be supervised by a legal
practitioner based on guidelines issued by the Legal Aid Board, and paralegals to
be supervised by a legal practitioner, a legal assistant or any other person that the
Legal Aid Board may determine.
The Legal Aid Board will further develop a quality assurance framework and
standards related to the provision of legal aid. This will ensure the competence
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and accountability of paralegals and legal assistants in the legal aid services
delivered.

• Involving Civil Society Organisations and University Law Clinics
The Legal Aid Policy and the Legal Aid Act of 2021 officially recognise civil society
organisations and university law clinics as legal aid service providers, subject to
their registration at the Legal Aid Board.
Civil society organisations and university law clinics will complement services
provided by the 12 offices of the Legal Aid Board countrywide, whereby supporting
the geographical expansion of the legal aid system in Zambia.

• Establishing a Mixed Legal Aid Delivery System
The Legal Aid Policy and the Legal Aid Act of 2021 establish a mixed legal aid
delivery system involving complementary legal aid service delivery models based
on cooperation and engagement between state and non-state legal aid service
providers.
In that regard, delivery models include the Legal Aid Board offices, CSOs legal
desks, Legal Services Units at court level, correctional facility and police station
legal desks, the Judicare system, the pro bono legal aid scheme, and university
law clinics.

• Strengthening the Role of the Legal Profession in the Delivery of
Legal Aid Services
The Legal Aid Policy promotes the establishment of a comprehensive pro bono
framework for an increased number of legal practitioners to provide legal aid
services on a pro bono basis. This will ensure legal practitioners take on pro bono
cases and complement legal aid work carried out by the Legal Aid Board, civil
society organisations and university law clinics.
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• The Right to be Informed on Legal Aid
The Legal Aid Policy and the Legal Aid Act of 2021 establish a duty for judges, judicial
officers, correctional officers, police officers, prosecutors and any law enforcement officers
to inform persons on their right to engage the services of a legal practitioner in private
practice or to apply to the Legal Aid Board for legal aid.
It further requires police officers, correctional officers and any other law enforcement
officers to facilitate and assist any detained person who requests legal services to apply
to the Legal Aid Board for legal aid.
This duty should ensure that legal aid becomes readily accessible at all stages of the
justice system enabling individuals to claim their rights.

• United Nations Sustainable Development Goal (SDG) Standard 16.3
In line with the United Nations SDG Standard 16.3 “Promote the rule of law at the national
and international levels and ensure equal access to justice for all”, the Legal Aid Policy
and the Legal Aid Act of 2021 establish a comprehensive legal aid system in Zambia that
is accessible, effective, impartial and sustainable. They strengthen the role and institutional
capacity of the Legal Aid Board to manage the legal aid system. They also strengthen the
role of other justice institutions and stakeholders in supporting the efficient and effective
operation of the legal aid system.
Overall, the Legal Aid Policy and the Legal Aid Act of 2021 lay the foundation for the
continued and sustained delivery of legal aid services to the poor and vulnerable people
in Zambia, enabling them to claim their rights and seek remedies, and enhancing equal
access to justice for all in Zambia.
7.

Most Promising Development

In 2021, the Legal Aid Board in partnership with 6 different CSOs – Caritas Monze, Legal
Resources Foundation, National Legal Aid Clinic for Women, Prisoners’ Future
Foundation, Prisons Care & Counselling Association and Undikumbukire Project Zambia
– operate a network of 7 Legal Services Units based at subordinate court level, 10
correctional facility legal desks and 2 police station legal desks. Legal aid services are
provided by 30 paralegals from civil society organisations and 14 legal aid assistants
attached to the Legal Aid Board, all of them operating under the supervision of a Legal Aid
Board legal practitioner.
In 2020, the 19 Legal Services Units and correctional facility and police station legal desks
were successful in providing legal aid services to a total of 18,984 poor and vulnerable
people (including 20% women and juveniles).

Access to justice and the challenge of COVID-19

ILAG Conference June 2021

Criminal cases handled by Legal Services Units and correctional facility and police station
legal desks contribute to the decongestion of correctional facilities and police station
holding cells:
-

-

In 2020, 73% of the criminal cases provided with Legal Services Units / legal desks'
legal representation and concluded, were acquitted, discharged, withdrawn or
diverted away from the criminal justice system, or received a non- custodial
sentence (such as probation, fine, community service or suspended sentence).
Only 27% were sentenced to prison;
2,118 inmates or suspects in police custody (representing 14% of the criminal
cases handled by Legal Services Units / legal desks) were released on court bail
or police bond following Legal Services Units / legal desks' assistance. In addition,
584 illegal immigrants were repatriated following legal desks' assistance.

Through the legal aid provided and follow-ups carried out by paralegals and legal aid
assistants, the Legal Services Units and correctional facility and police station legal desks
support increased coordination between justice institutions and improve case flow
management of suspects, accused persons and other litigants in civil and criminal matters.
They further assist juvenile offenders in detention and support the increased use of
diversion measures. Overall, the Legal Services Unit and legal desk models ensure greater
respect of the legal rights of the poor and vulnerable in the justice system and reduce case
accumulation in the penal system.
8.

For More information

•

The Legal Aid Board Zambia
Mr. Humphrey Mweemba, Acting Director, Lusaka, Zambia –
humphreymupango@gmail.com
•

The Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) Ms.
Katharina Kammerer, Programme Coordinator, Lusaka, Zambia –
katharina.kammerer@giz.de
Ms. Gwana Willima, Justice Sector Adviser, Lusaka, Zambia – gwana.willima@giz.de
•

The Danish Institute for Human Rights (DIHR)
Mr. Karol Limondin, Senior Legal Adviser, Lusaka, Zambia – kli@humanrights.dk Mr.
Charles Dinda, Senior Legal Adviser, Lusaka, Zambia – charlesdinda@gmail.com
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