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Major achievements

Welcomed a new Board in november 
2009 (pages 58–59)

Amended the civil law policy so that 
patients seeking aid for an appeal to 
the Mental Health Review Tribunal 
will not be required to satisfy the 
means or merit test (page 58)

upgraded our Information 
Technology disaster recovery site 
(page 64)

Introduced a new two-year Corporate 
Plan (page 62)

Established the Audit and Risk 
Committee (page 63)

Established a new Family law legal 
Aid Review Committee (page 66)
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governance

Our corporate governance framework guides us in fulfilling our legislative 
objectives and ensures we honour our commitment to the community. 
Legal Aid NSW continues to monitor and review its organisational 
structure to make sure that it is most effective to meet future aims and 
directions.

Achieving our goals 
in an effective and 

ethical manner

Planning, Policy & 
Grants

Grants Strategic 
Planning & 

Policy 

Risk

CORPORATE GOVERnAnCE FRAMEWORK
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Legal Aid NSW Board

A Board with 10 members 
determines our broad policies 
and strategic priorities.

The Board of Legal Aid NSW 
comprises of part-time members 
including the Chair, and one full-
time member, who is the Chief 
Executive Officer of Legal Aid NSW. 
As at 30 June 2010, there were eight 
part-time Board members. Part-time 
Board members are appointed by 
the NSW Attorney General for a 
maximum of three years. 
The term of the previous Board 
expired in October 2009, and a 
new Board was appointed from 
November 2009.

Major achievements 

The Board approved a number of 
changes and amendments that are 
aligned with the Corporate Plan 
priorities of social inclusion and 
access to justice. These included:
 y approving an amendment to 
the civil law policy so that a 
person appealing under s44 of 
the Mental Health Act 2007, and 
who has not appeared before 
the Mental Health Review 
Tribunal for a mental health 
inquiry, will not be required to 
satisfy the means or merit test;

 y amendments to the contributions 
policy so that an initial 
contribution is not imposed in 
Local Court summary matters 
where the legally assisted person 
is in custody and has an assessed 
initial contribution of $75;

 y clarifying the coronial inquest 
policy so that aid is available for 
certain ancillary matters;

 y creating a domestic and family 
violence corporate policy and 
implementing recommendations 
of the domestic and family 
violence strategy;

 y creating a new Legal Aid Review 
Committee to respond to the 
increase in the number of 
appeals received in family law 
matters;

 y amending policy for applications 
and appeals relating to post 
conviction orders where the 
conditions of the proposed 
order would unreasonably 
restrict applicants’ personal 
freedom; 

 y reviewing policy on provision 
of aid in restorative justice 
programs;

 y  amending the consumer 
protection policy following the 
introduction of the National 
Consumer Credit Protection Act 
2009; and

 y amending policy to support 
alternative dispute resolution in 
care and protection matters.

There were no emergency 
decisions or extraordinary 
measures taken during the year.

Meetings of the Board

In September 2009, the frequency 
of meetings was revised, and 
six meetings are now scheduled 
for each calendar year. Eight 
meetings were held in 2009-2010.
Finance and budget matters took 
up approximately 25% of the 
Board’s time; strategic matters 
about policy, planning, law 
reform, 45% and governance 
matters such as risk assessment 
and advice on operational 
matters, 30%.

Board members’ fees

Part-time Board members 
are entitled to be paid fees 
for their work in attending 
meetings, reading background 
papers, sitting on committees 
and representing Legal Aid 
NSW at meetings with other 
organisations. The rates of 
remuneration are $3,370 per 
annum for members and  
$28,080 per annum for  
the Chair. 

The Chair of the Audit and 
Risk Committee is also paid an 
additional $2,527 for chairing 
this committee. No fees are paid 
to members who are salaried 
government employees or who 
elect to forego payment.

Committees

The Board is advised on 
specific matters by a number 
of committees. These include 
the Audit and Risk Committee, 
which advises on budgetary and 
internal audit matters. Details of 
these committees are included in 
the appendices.
In 2010, Mary Macken became 
the new Chair of the Grants 
Sub-Committee whilst John 
Bordon joined the Board Audit 
and Risk Committee. Rev 
Harry Herbert continued to 
chair the Community Legal 
Centres Sub-Committee. Andrea 
Durbach chaired the Civil Law 
Sub-Committee. Maria Girdler 
was a member of the Civil Law 
Sub-Committee, the Community 
Legal Centres Sub-Committee 
and the Women’s Domestic 
Violence Court Advocacy 
Program Advisory Committee.

Year ahead

oversee the rollout of new 
initiatives under the national 
Partnership agreement on legal 
assistance services.

Board members who served, but are not pictured:
Phillip Taylor Ba llB, solicitor – appointed by the 
attorney general as Chair (until 30 october 2009). (3) 
Sara Blazey Ba (Hons) law, solicitor – 
representing bodies providing community legal 
services (alternate: maria girdler attended 2 
meetings as alternate) (until 30 october 2009). (2) 
Geoff lindsay Bec llB (anU) sC, Barrister – 
nominated by the nsW Bar association (alternate: 
Phillip Boulten sC) (until 30 october 2009). (3) 
Jack Grahame solicitor, legal aid nsW – 
nominated by the labor Council of nsW (until 30 
october 2009). (4) 
Pauline Wright Ba llB – nominated by the law 
society of nsW (alternate: Hugh macken) (until 30 
october 2009). (1) 
linda Webb oam, Ba, Faim maiCd – appointed by 
the attorney general (until 30 october 2009). (2) 
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Board members
Hon Peter Collins AM RFD QC Ba llB (syd) 
(commenced 9 november 2009) 
appointed by the attorney general as 
Chair. Peter was a member of the new 
south Wales legislative assembly for 
more than 22 years, during which he 
held the senior portfolios of attorney 
general, Health and treasury (and three 
other ministries) after which he was 
leader of the opposition.
While at sydney University law school, 
he was a Professional assistant with 
the Commonwealth attorney general’s 
department and later after admission 
to the nsW Bar became a founding 
member of edmund Barton Chambers 
where he practised for three years 
before entering Parliament.
He has also served as a navy reserve 
lawyer since 1992, twice as Fleet legal 
officer, and in 2007 served in Baghdad, 
iraq, leading an australian defence 
Force legal team. 
He serves on several boards in the 
public, non-government and private 
sectors. (3)

Alan Kirkland Ba llB mBa (exec) 
appointed by the attorney general as 
Chief executive officer in 2008 (see 
page 61 for biography). (8)

Rev Harry Herbert Ba Bd stm dip. 
legal studies 
appointed by the attorney general to 
represent community and consumer 
interests. Harry is executive director of 
UnitingCare nsW, aCt. He also chairs 
the nsW responsible gambling Fund 
and is Co-Chair of the agl Customer 
Council, and is a member of the 
Boarding House expert advisory group. 
He is the longest serving member on 
the Board. (7)

Philip Bickerstaff mCom 
Phillip retired from the nsW Public 
sector in 2005 after 37 years, 29 of 
those with nsW treasury. He was 
appointed to the Board in 2005 and 
chairs the Board’s audit and risk sub-
Committee. He is also a member of 
the Board of the Festival development 
Corporation, ryde Family support 
service and Fairfield Community 
resource Centre. (8)

Andrea Durbach Ba llB, diplaw (saB, Usyd) 
andrea is associate Professor at the 
Faculty of law, UnsW and director of 
the australian Human rights Centre. 
Before that, she was director of the 
Public interest advocacy Centre and 
Coordinator of the Public interest 
law Clearing House. she is also Chair 
of the legal aid nsW Human rights 
Committee and member of the advisory 
Council of Jurists of the asia Pacific 
Forum of national Human rights 
institutions. (5)

John Bordon Ba llB (syd) llm(UnsW) 
(commenced 9 november 2009) 
John is nominated by Unions nsW. 
in the past he has held a number of 
positions on the staff of legal aid nsW. 
Currently he is a senior member of the 
Consumer trader and tenancy tribunal. 
He has also served on a number of 
other bodies including the serious 
offenders review Council and the 
immigration review tribunal. (3)

Ian McClintock SC Ba llB (UnsW) 
(commenced 9 november 2009)
nominated by the nsW Bar association, 
ian practises as a barrister principally 
in criminal law. ian was involved in 
the first years of establishing redfern 
legal Centre. He worked as a legal aid 
lawyer in the 1980s and in the attorney 

general’s department in the Criminal 
law review division before returning 
to legal aid and then going to the bar. 
He is a founding member of Forbes 
Chambers which specialises in criminal 
law. (4)
(Alternate: Phillip Boulten SC)

Maria Girdler Ba llB (UnsW) 
(commenced 23 november 2009)  
nominated by Community legal 
Centres nsW, maria is the manager of 
macquarie legal Centre, and has held 
this role for 12 years. Before that she 
worked at macarthur legal Centre for 
two years.
maria has held various roles at the anti-
discrimination Board, the Human rights 
Commission, the department of Prime 
minister and Cabinet and a number 
of state and Federal government 
departments. (4)
(Alternate: Patrick O’Callaghan)

Mary Macken ma llm (syd) FaiCd 
(commenced 9 november 2009)
nominated by the law society of 
nsW, mary is the President of the 
law society of nsW and a practising 
solicitor in nsW, england and Wales.
mary initially specialised in the 
commercial property field. since then, 
her roles have included manager of 
legal services, landcom and Corporate 
Counsel, state transit authority 
(sydney Buses). mary is a member of 
the Women lawyers association of 
nsW, the australian lawyers alliance 
and the City of sydney law society. (3) 

nOTE
Numbers in ( ) indicates number of 
meetings attended in 2009-2010. Past 
Board members are listed on page 58.

New Board members 
attended their first meeting 
in February 2010 – Back L 
to R: Alan Kirkland (CEO), 

Ian McClintock, Phil 
Bickerstaff, Reverend 
Harry Herbert, John 
Bordon; Front L to 
R: Mary Macken, 
Maria Girdler, Peter 
Collins (Chair), Andrea 

Durbach.
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Human Resources

Information 
Technology Services

Operational Support

LEGAL SERVICES    
Steve O’Connor, 
Deputy CEO

BUSINESS &
CLIENT SERVICES
Russell Cox, 
Deputy CEO

STRATEGIC 
PLANNING & POLICY
Richard Funston, 
Executive Director 
Planning Policy & 
Grants

GRANTS
Annmarie Lumsden, 
Director

Civil Law 
Monique Hitter,
Director

Coronial Inquest Unit
Mental Health 
Advocacy Service

Veterans’ Advocacy 
Service
Civil Litigation

Family Law
Kylie Beckhouse,
Director

Advocates
Care and Protection
Child Support
Family Dispute Resolution 
Family Litigation

Criminal Law
Brian Sandland,
Director

Advocates
Appeals
Children’s Legal Service 
Committals
Drug Court
Indictable
Inner City Local Courts
Prisoners Legal Service

Client Assessment 
and Referrals

Regional & Central 
Sydney Administrative 
Coordinators

Library

Executive Support 

Aboriginal Services Unit 

Solicitor to Legal Aid NSW

Secretariat Legal Aid 
Review Committee

CEO Organisation chart

HRM Consultancy

Industrial Relations & 
Organisational Development

Injury Management & 
Workers Compensation

Learning & Development 
(includes e-Learning)

OH&S Risk Management

Payroll Services & 
Entitlements

Workforce Management

Training & Development

Client Services

Operations

Project Management Office

Software Development

Client Services

Facility Management

Fleet Management

Property

Procurement

Records Management

Security & Emergency 
Services

Financial Services

Internal Audit

Debt Recovery

Financial Accounting

Management Accounting 
Systems

Communication, 
Information, Education 
& Business Reporting

Access and Equity

Business Reporting

Community Legal 
Education

Internet/Intranet Content 
Management

Publications

Civil, Family and Criminal 
Legal Units
Grants Support Desk 
Operations
Professional Practices

Alan Kirkland

The daily management of Legal Aid NSW is overseen by the Chief Executive 
Officer, with assistance from seven senior directors.

,

Community Legal 
Centres Program

Cooperative Legal 
Service Delivery 
Program

Legal Service 
Development

Legal Policy

Women’s Domestic 
Violence Court 
Advocacy Program

Business 
Development Team

Central Sydney o�ce and 
19 regional o�ces

Central Sydney o�ce and 
13 regional o�ces

Central Sydney o�ce and 
20 regional o�ces

4

82 73

7

8

6

5

4

2

3

1

1

6

5
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AlAn KIRKlAnD Ba llB mBa (exec)
Chief executive officer (ses level 6)
Budget total: $205.5m
staff: (eFt) 827.8 total actual: 909
Alan was appointed in July 2008. 
Before that he was Executive Director 
of the Australian Law Reform 
Commission; Director, Community 
Access, with the Department of 
Ageing, Disability and Home Care 
(NSW); and Director of the NSW 
Council of Social Service. 
He has also held statutory appointments 
to bodies including the Social 
Security Appeals Tribunal (Cth), the 
Administrative Decisions Tribunal 
(NSW) and the Sustainability Advisory 
Council (NSW).
Alan’s current committee membership 
appears on page 134.
This year, Alan played an important 
role in the negotiation of the new 
National Partnership Agreement on 
Legal Assistance Services. 
The Attorney has indicated 
his satisfaction with the CEO’s 
performance. A performance 
statement appears on page 134.

STEVE O’COnnOR dip law 
(BaB) dip Crim
deputy Ceo legal services  
(ses level 4) 
Budget total: $78.6m
staff: (eFt) 146.35 total actual: 171
Steve was appointed in 2003. Before 
that he was the Solicitor for Public 
Prosecutions in the NSW Office of the 
Director of Public Prosecutions. Steve 
is responsible for the statewide civil, 
criminal and family law practices
Steve has helped to negotiate a pilot 
to employ Aboriginal field officers, 
and achieved budget savings and 
efficiencies, achieved in partnership 
with external partners.

RuSSEll COX BComm
deputy Ceo Business and Client 
services, (ses level 4)
Budget total: $15.7m
staff (eFt): 94.4 total actual: 98
Russell is responsible for providing 
corporate services. He was appointed 
in 2003. His earlier experience 
includes senior corporate service 
appointments in both the public and 
private sectors. 
Russell’s improvements to corporate 
services this year include a new 
disaster recovery capability, better 
budget preparation for employee 
related costs, and a substantial 
reduction in record storage.

KYlIE BECKHOuSE Ba llB
accredited Family law specialist
director, Family law (senior officer 
grade 2) Budget total: $21.2m
staff (eFt): 134.65 total actual: 149
Kylie was appointed in May 
2009. Before then she held senior 
management roles throughout Legal 
Aid NSW, including in Central 
Sydney, Liverpool, Parramatta, 
Blacktown and the Child Support 
Service. Her earlier experience 
includes seven years in private 
practice. 
Kylie’s key achievements this 
year include gaining Cabinet 
endorsement to commence an 
external pilot of ADR in care and 
protection, establishing a leading 
role for Legal Aid NSW in the NSW 
Family Relationships Centre legal 
services pilot, forming the Family 
Violence Specialist Network, as 
well as overseeing the expansion of 
community legal education.

BRIAn SAnDlAnD BComm llB Psm
director, Criminal law (ses level 2)
Budget total: $39.1m
staff (eFt): 234.5 total actual: 255
Brian has worked in private practice 
and then in Legal Aid NSW for 30 
years, firstly in civil law for four years 
and then criminal law for the last 26 
years. He has held senior management 
roles in regional offices and Central 
Sydney and been Director of the 
Criminal Law Division since 2003.
Brian worked closely with other 
directors on implementing the 
Trial Efficiency Working Group 
recommendations. He has also worked 
on joint agency access to justice 
initiatives and improving resources for 
unrepresented litigants.

MOnIQuE HITTER BsW dip law
director Civil law  
(senior officer grade 1)
Budget total: $14.9m
staff (eFt): 97.5 total actual: 105
Monique began working as a 
community lawyer at Marrickville 
Legal Centre, and has worked as a 
lawyer in both the government and 
private sector. She developed the 
Cooperative Legal Services Delivery 
Model in 2004 and established new 
programs in the Civil Law Division 
for older people, prisoners and 
homeless people. Monique has been 
acting as the Director Civil Law since 
July 2007. 
This year Monique established a 
Mortgage Hardship Program as well 
as significantly expanding civil law 
outreach services. 

RICHARD FunSTOn BComm llB emPa 
accredited Criminal law specialist
executive director Planning, Policy 
and grants (ses level 2)
Budget total: $110.2m
staff (eFt): 120.4 total actual: 131 
(staffing includes grants)
Richard’s earlier experience includes 
eight years with Legal Aid Victoria 
and four years as Principal Solicitor of 
the Inner City Legal Centre in NSW. 
During his 13 years with Legal Aid 
NSW, Richard has held leadership 
roles across the organisation. 
Richard has shown leadership in 
improving staff wellbeing, prison 
work and external stakeholder 
management.

AnnMARIE luMSDEn Ba llB, dip Bus
accredited Criminal law specialist
director grants
(senior officer grade 1)
Budget total: $82.9m
staff (eFt): 85.3 total actual: 91
Annmarie was appointed in June 
2009. In her 12 years at Legal Aid 
NSW, she has held a number of senior 
roles. Her earlier experience includes 
seven years at the Legal Aid Office 
ACT, as well as working in private 
practice and government.
Annmarie effectively consolidated 
the implementation of ATLAS, the 
new grants management system 
within the Grants Division. This 
process involved significant change 
management, including addressing 
OH&S issues that arose with the new 
processes.

7

8

6

5

4
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Governance framework

The Legal Aid Commission of 
NSW is established under the 
Legal Aid Commission Act 1979 
to improve access to justice 
for socially and economically 
disadvantaged members of our 
community. It is an independent 
statutory body.

The Office of the Legal Aid 
Commission, a Division of the 
Government Service, provides 
personnel services to the Legal 
Aid Commission of NSW at 
cost. The Legal Aid Commission 
of NSW does not employ staff 
directly.
A Memorandum of Understanding 
between the two organisations 
nominates their respective 
responsibilities.
Collectively the Legal Aid 
Commission of NSW and the Office 
of the Legal Aid Commission are 
referred to as Legal Aid NSW.
Our governance structure ensures 
that the business objectives of 
Legal Aid NSW are met in an 
ethical and effective manner.
Legal Aid NSW has a Board that 
is responsible for establishing 
broad policies and strategic plans 
for Legal Aid NSW. The Chief 
Executive Officer is a member of 
the Board. Board members appear 
on page 59.
The Chief Executive Officer 
is responsible for the day-to-
day management of Legal Aid 
NSW (including financial and 
human resources, the provision 
of legal aid and other legal 
services) subject to, and in 
accordance with, the broad 
policies and strategic plans 
established by the Board. The 
Chief Executive Officer has a 
performance agreement with the 
Attorney General. The Directors 
(Senior Executive Service) have 
performance agreements with the 
Chief Executive Officer.

Our work is supported by a range 
of plans and policies to establish 
procedural requirements, 
standards and priorities. These 
include our Corporate Plan, Code 
of Conduct, legal aid guidelines 
and means tests, Corruption and 
Fraud Prevention Plan, Business 
Plan and divisional plans. 

Corporate planning

The Corporate Plan 2009-2011 
reflects the four highest priorities 
for Legal Aid NSW in that period, 
and describes the high-level 
actions needed to advance these 
priorities. It provides a framework 
for divisional plans in which 
further actions are developed 
against each corporate priority 
and action. Divisional plans are 
monitored and achievements 
are reported quarterly to the 
Executive and the Board of NSW. 
The four key priority areas in the 
Plan are social inclusion, access 
to justice, integrated services and 
organisational flexibility.
In June 2010, we undertook an 
annual review of the Corporate 
Plan. The review identified 
areas in which noteworthy 
achievements had been made 
as well as areas in which we 
could do better, such as being 
able to determine and interpret 
the demand on our services so 
that we can plan and deliver 
services more effectively, and 
our work to improve staff 
health and wellbeing. The 
2010–2011 divisional plans 
focus on improving our effort 
in these areas and include new 
actions which build upon the 
achievements of 2009-2010.

Ethical behaviour

In providing legal services to our 
clients we are placed in a position 
of trust. Accordingly we have 
established our corporate values as:
 y Integrity – acting ethically at all 
times;

 y Professionalism – providing 
high quality services;

 y Efficiency – using resources 
responsibly;

 y Equity – ensuring equitable 
access to services.

These values are emphasised in 
our Corporate Plan, Code of 
Conduct, induction training, and 
policies and procedures.
In addition, all our lawyers 
are bound by professional 
practice standards, comply 
with continuing legal education 
development requirements and 
have available a range of skills 
development training courses.

Financial performance

Legal Aid NSW maintains 
a strong financial control 
environment. Annual budgets 
are negotiated with each business 
centre manager to ensure that 
each manager is fully aware of 
the financial resources they have 
been allocated to achieve their 
business objectives. Monthly 
reports are provided, comparing 
actuals to budget and analysing 
revenue and expenditure trends. 
Detailed monthly financial 
reports are provided to the Audit 
and Risk Committee and the 
Board. Legal Aid NSW maintains 
a small funding reserve each 
year to provide for unexpected 
expenditure increases or revenue 
reductions that may occur during 
the course of the year.
This year, we developed a new 
format for reporting financial 
and operational information to 
the Audit and Risk Committee 
and the Board. It provides 
more information, especially 
operational information, and 
improves ease of use, as well 
as improving the efficiency of 
preparation. 

4 Governance



63Annual Report 2009–2010

This year, we improved the 
budget preparation process for 
employee related costs, leading to 
a greater understanding of this 
budget for managers, an improved 
ability to analyse budget variations, 
and an improved ability to make 
employee related cost decisions. 

Risk management and internal 
audits

Legal Aid NSW regularly conducts 
a risk assessment of its activities 
covering both strategic and 
operational risks. The current risk 
assessment was prepared in March 
2009.
The risk assessment is used to 
prepare the Internal Audit Plan. 
Each plan also includes provision 
for additional audits should 
circumstances change during the 
course of the year. 
The preparation of the risk 
assessment is based upon a 
methodology recognising inherent 
risk and control effectiveness.
Deloitte Touche Tohmatsu and 
the Internal Audit Bureau are the 
internal auditors for Legal Aid 
NSW. Each audit has a stated 
objective and scope of activity. 
All recommendations to improve 
controls require a management 
response on what action will be 
taken and a date by when that 
action will be complete. 
During 2009-2010 the Board 
Audit and Finance Committee 
changed its name to the Audit 
and Risk Committee and 
introduced a number of changes 
to comply with Treasury Circular 
TC09/08 Internal Audit and Risk 
Management.

Report from the Board Audit and Finance Committee 2009-2010

The primary objective of the Board Audit and Finance Committee is to advise the 
Board, including the Chief Executive Officer, about financial reporting practices, 
business ethics, policies and practices, accounting policies, and internal controls.

Accordingly, the Committee oversees a range of activities including the financial 
performance of Legal Aid NSW and the Internal Audit function.

During the year the Committee comprised four members. Two members were 
independent members from the Board of Legal Aid NSW, including the Chair of 
the Committee, and two members were non-independent executive members, 
including the Chief Executive Officer. A senior representative of the Finance 
Branch of Legal Aid NSW also attends each meeting. Representatives from the 
Audit Office and Deloitte Touche Tohmatsu, our internal audit service provider, 
attended some meetings

The Committee met 11 times in 2009-2010 and reviewed a range of matters 
including:

 y Monthly financial results 
 y Internal Audit Plan for 2009-2010 
 y Internal Budget for 2009-2010 
 y National Partnership Agreement with the Commonwealth 
 y End of Year Financial Statements 
 y Updates on Internal Audits and the implementation of recommendations 
 y Board papers with financial implications

The following internal audits were completed during the year:

 y Payroll 
 y Network Communications 
 y IT Operations – Support 
 y Cash Management 
 y Cooperative Legal Service Delivery Program

Generally a satisfactory control environment was identified.

A number of audits are currently in progress including Policy Conformance – 
Granting of Aid and a performance audit on Duty Services.

Membership of the Committee was changed in June 2010 to comply with the 
requirements of the new Internal Audit and Risk Management Policy for the NSW 
Public Sector. The Committee name was changed to the Audit and Risk Committee 
and now comprises two independent members, including the Chair, and one non-
independent executive member. Also in June a new Charter for the Committee 
was adopted, a new Charter for the Internal Audit function introduced and a 
Chief Audit Executive nominated.

In 2010 the Committee will review a number of policies requiring update, a new 
risk assessment, a new 3 year and annual audit plan as well as regular monthly 
financial results and Board papers with a financial impact.

Philip Bickerstaff, MComm
Independent Chair
21 September 2010

Legal Aid NSW Board

Audit & Risk Committee
(Functional)

Chief Executive Officer 
(Administrative)

Chief Audit Executive
(Internal Audit)

Audit and Risk Committee – 
reporting lines

Whilst risk management and 
internal controls are overseen by 
the Audit and Risk Committee, 
primary responsibility for 
managing risk and internal 
controls rests with line managers, 
who are required to ensure that 

an effective control environment 
operates within their area of 
responsibility.
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Business continuity

Legal Aid NSW has a Business 
Continuity Management Plan 
that is initiated when a risk event 
occurs that results in the inability 
of Legal Aid NSW to continue to 
provide services from a regional 
office or a metropolitan office – 
including Central Sydney. 
The Plan addresses a range of 
actions that are required to 
manage the situation including 
a recovery management team to 
oversee the recovery process.
An update of our Information 
Technology disaster recovery 
site was completed during the 
year that will reduce downtime 
for systems, as well as reduce 
the risks of loss of data, and 
costs. This new capability will 
be incorporated into the Business 
Continuity Plan in 2010–2011.

Fraud 

Legal Aid NSW is committed to 
conducting business with honesty 
and transparency. Our Corruption 
and Fraud Prevention Plan 
outlines the approach adopted to 
prevent fraud and other corrupt 
behaviour.
The Plan addresses a number of 
controls, including responsibility 
structure, risk assessment, 
reporting systems, investigation 
standards and conduct and 
disciplinary standards.
The Plan complements other 
related documents such as the 
Code of Conduct and Protected 
Disclosure Policy. 

Year ahead

review the Corruption and 
Fraud Prevention Plan, Protected 
disclosure Policy and Business 
Continuity Plan.

Prepare a new three-year audit 
Plan and new risk assessment 
recognising international standard 
iso 31000.

develop a new corporate plan.

Key challenge

Continue implementing new 
requirements resulting from the 
introduction of the internal audit 
and risk management Policy for the 
nsW Public sector. 

Legislative compliance

Significant cases and legislative 
amendments

There were two significant cases 
relating to the provision of legal 
aid this year. 
In Potier v Arnott and Ors [2010] 
NSWSC 144 the Supreme Court 
considered the immunity provided 
by section 27 of the Legal Aid 
Commission Act 1979. It held 
that the effect of the provision is 
that no liability attaches to or is 
incurred by Legal Aid NSW for 
the actions of its staff members 
in declining to provide legal aid, 
providing those actions are done 
in good faith. The Court also 
confirmed that a person affected 
by a decision of Legal Aid NSW 
may seek judicial review of that 
decision, even if they may not 
bring a claim for damages. 
In HSBC Bank Australia Ltd v 
Murtough (2010) NSWSC 320 
the Supreme Court dealt with an 
application for an adjournment 
based on section 57 of the Legal 
Aid Commission Act 1979, which 
provides that a court shall adjourn 
proceedings where a party has 
appealed or intends to appeal to 
a Legal Aid Review Committee. 
The judgment discusses the effect 
of paragraph (b) of section 57, 
which requires that the appeal or 
intention to appeal to a Legal Aid 
Review Committee be bona fide, 
including a discussion of which 
party has the onus of proving the 
bona fides of the appeal.  

4 Governance 

Internal Audit and Risk Management Statement for  
Legal Aid NSW 2009-2010

i, alan Kirkland, am of the opinion that legal aid nsW has internal audit and risk 
management processes in place that are, in all material respects, compliant with 
the core requirements set out in treasury Circular nsW tC 09/08 internal audit 
and risk management Policy.

i, alan Kirkland, am of the opinion that the audit and risk Committee for legal 
aid nsW is constituted and operates in accordance with the independence and 
governance requirements of treasury Circular nsW tC 09-0. 

the Chair and members of the audit and risk Committee are:

* Phil Bickerstaff, independent Chair (3 year appointment)
* John Bordon, independent member (Board designate, seeking inclusion on  

pre-qualification panel)
* Kylie Beckhouse, non-independent member (4 year appointment)

i, alan Kirkland declare that this internal audit and risk management statement 
is made on behalf of the following controlled entity: office of the legal aid 
Commission of nsW.

legal aid nsW has outsourced internal audit services for reasons of economy, 
given the relatively small size of legal aid nsW, access to specialist expertise and 
because it subjects our systems to best practice review standards. these processes 
provide a level of assurance that enables the senior management of legal aid 
nsW to understand, manage and satisfactorily control risk exposures.

alan Kirkland 
Chief executive officer
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The judgment refers to the recent 
Court of Appeal decision, Director 
of Public Prosecutions v Emmanuel 
(2009) NSWCA 42, in which it 
was held that the respondent, 
having lodged an appeal against a 
refusal of legal aid, was entitled, 
as a matter of law, to have the 
Court address the provisions 
of section 57. In Emmanuel the 
Court held that, if the conditions 
in section 57 were made out, the 
court was required to adjourn the 
proceedings. Where an accused 
has a statutory entitlement to an 
adjournment, the refusal of an 
adjournment amounts to a breach 
of procedural fairness.
The Relationships Register Act 
2010 amended the definition of ‘de 
facto partner’ in section 4 of the 
Legal Aid Commission Act 1979 to 
provide that ‘de facto relationship’ 
is as defined in section 21C of the 
Interpretation Act 1987.

Protected disclosure

The Protected Disclosure Policy 
details the reporting procedures 
for making a protected disclosure, 
receiving disclosures, notifying 
authorities, assessment and 
investigation of disclosures.
It is in the public interest for 
employees to be able to make 
appropriate disclosures about any 
instances of corruption, fraud, 
maladministration or serious and 
substantial waste of public monies 
without fearing that this will lead 
to reprisals.
In 2009-2010, Legal Aid NSW 
did not receive any notifications 
under the Protected Disclosure Policy.

Freedom of information

Legal Aid NSW was an agency 
for the purposes of the Freedom of 
Information Act 1989 (FOI Act), 
and was required under the FOI 
Act to publish information about 
its activities and to determine 
applications for access to or 
amendment of documents it holds. 

The most recent Summary of 
Affairs of Legal Aid NSW was 
forwarded for publication in the 
Government Gazette in June 2010. 
During 2009-2010 Legal Aid NSW 
continued to make information 
about legal aid and other matters, 
including the policy documents 
listed in our Summary of Affairs, 
available to the public, in most 
instances free of charge. This year 
we received 24 applications for 
access to records and processed 27 
applications including three carried 
over from the previous year. No 
applications to amend records were 
received or processed. Full details 
of the applications are contained in 
the Appendices.
Most applications continued to 
be from clients seeking access to 
material from their case files and 
applicants for legal aid seeking 
to understand how applications 
were determined. Legal Aid NSW 
solicitors continued to provide 
clients with access to documents 
from their own case files without 
requiring a formal freedom 
of information application or 
application fee.
During 2009-2010 Legal Aid NSW 
responded to two applications 
to the NSW Administrative 
Decisions Tribunal for review 
of decisions under the FOI Act. 
Both matters have been concluded 
and the findings of the Tribunal 
endorsed the approach taken by 
Legal Aid NSW in dealing with 
the applications. 

Year ahead

the Government Information (Public 
Access) Act 2009 (the giPa act) 
commenced from July 2010 and 
has established a new “right to 
information” regime for providing 
access to information. legal aid 
nsW has implemented strategies 
and systems for compliance with the 
new act; it will also provide training 
and support for staff in dealing with 
inquiries for information under the 
giPa act. 

Key challenge 

ensuring that all staff of legal 
aid nsW are fully aware of their 
obligations under the giPa act, 
and enabling both clients and the 
general public to make full use of 
their rights to access government 
information.

Privacy
The Privacy and Personal 
Information Protection Act 1998 
(PPIP Act) and Health Records 
and Information Privacy Act 
2002 (HRIP Act) set out privacy 
standards for NSW public 
sector agencies. The Privacy 
Code of Practice for Legal Aid 
NSW approved by the Attorney 
General in June 2000 modifies 
the application of the principles 
to permit Legal Aid NSW, when 
determining eligibility for legal 
aid of an applicant, to collect 
information about third parties 
associated with the applicant.
Legal Aid NSW adopted a Privacy 
Management Plan in 2001 and 
revised it in 2004. The Privacy 
Management Plan describes our 
policies and practices to ensure 
compliance with the Information 
Protection Principles in the PPIP 
Act and the Health Privacy 
Principles in the HRIP Act. 
Part 5 of the PPIP Act provides 
that a person who is aggrieved 
by the conduct of a public sector 
agency is entitled to apply for an 
internal review of that conduct. 
No applications for internal review 
were received during 2009-2010.

Year ahead

develop a new Privacy management 
Plan, to reflect changes in 
legislation and new information 
systems and processes adopted by 
legal aid nsW.



4 Governance 

Appealing decisions
Six independent Legal Aid Review 
Committees (LARC) determine 
appeals that relate to legal aid 
applications and grants of legal aid. 
Membership of our six committees 
can be found in the Appendices.
This year, the review committees 
allowed appeals in 107 of 1,167 
matters submitted, compared 
with 140 appeals allowed out of 
1,079 submitted last year. See 
table right for details. 

Appeals allowed over five years

There has been a significant 
increase in the number of appeals 
over the last five years (864 in 
2005-2006 to 1,167 in 2009-
2010). There has been a decrease 
in the number of appeals allowed 
from 137 to 107 over the same 
period. As a result, the percentage 
of appeals allowed has decreased 
over this time from 15.86% in 
2005-2006 to 9.17% in 2009-2010.
The increase in appeals in  
2009-2010 was mainly in family 
law matters. A new Family Law 
Legal Aid Review Committee 
was established in April 2010 to 
accommodate the high volume of 
family law appeals. 
This year, the LARC Secretariat 
implemented new processes, 
procedures and forms for use 
with the new grants management 
system (ATLAS).

Complaints handling
We are accountable to the  
public through an open and 
efficient complaints process 
and an appeals system that 
guarantees procedural fairness. 

Receiving and responding to 
complaints in an open, willing 
and professional manner is an 
essential part of our mission to 
provide high quality services.
Legal Aid NSW received 416 
complaints in 2009-2010, which is 
an increase of 88 (26%) compared 
to 2008-2009. Just over half of 
our complaints (53.4%) were 
about eligibility for legal aid. 
This included complaints about 
the conditions of a grant, or being 
refused a grant of aid. This is the 
first full year of operation for our 
new on-line complaints system 
which has provided our clients 
with a greater opportunity to 
lodge a complaint. Overall,  
the nature of complaints was 
similar to last year’s results.
The timely resolution of complaints is 
a vital part of best practice complaint 
handling. In 2009-2010 the majority 
of our complaints (70.7%) were 
resolved within 21 days.

Time taken to resolve complaints 
by percentage 

Time taken % Target

Up to 21 days  70.7 70% 

4 to 6 weeks 16.8 20% 

More than 6 weeks 12.6 10%

Total 100 100% 

Year ahead

adapt larC processes to the new 
grants system. 

monitor the standard of reporting 
to larC with the introduction of the 
new larC report form.

improve our services and 
address systemic issues based on 
complaints received.

Key challenges

responding to increased appeals 
to legal aid review Committees, 
particularly in relation to family 
law matters; and identifying further 
opportunities to improve timeliness 
and quality assurance of appeals.

 Appeals and outcomes 1 July 2009 to 30 June 2010

law type Allowed Disallowed Pending Withdrawn  Total 
appeals

 Appeals
allowed (%)

Family 82 685 63 11 841 9.75

Criminal 11 108 9 3 131 8.40

Civil 14 160 20 1 195 7.18

TOTAl 107 953 92 15 1,167 9.17
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Public accountability

TOTAl COMPlAInTS 3 YEAR COMPARISOn
nature of 
complaint

2007-
08

2008-
09

2009-
10

allocation of funds  0  1 1 

Breach of the act 1 0 1 

eligibility 192 177 222

Fees issue/wrongful 
claim for fees/
overcharging

7 10 3 

legal aid nsW staff 
or administration 
issue

30 36 17 

Private lawyers 29 13 21 

systems or 
processes 7 26 17 

quality of 
legal service 
(representation or 
complaint about 
lawyer)

32 48 89 

other 17 17 45

TOTAl 315 328 416
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