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About Legal Aid NSW 

The Legal Aid Commission of New South Wales (Legal Aid NSW) is an independent 
statutory body established under the Legal Aid Commission Act 1979 (NSW) to provide legal 
assistance, with a particular focus on the needs of people who are economically or socially 
disadvantaged.   

Legal Aid NSW provides information, community legal education, advice, minor assistance 
and representation, through a large in-house legal practice and private practitioners.  Legal 
Aid NSW also funds a number of services provided by non-government organisations, 
including 36 community legal centres and 28 Women’s Domestic Violence Court Advocacy 
Services.  

The Legal Aid NSW criminal law practice provides legal advice and representation in 
criminal courts at each jurisdictional level throughout the State, including proceedings in 
Local Courts and Children's Courts, committals, indictable sentences and trials, and appeals 
as well as the Drug Court.  Legal Aid NSW specialist criminal law services include the 
Children's Legal Service, Prisoners' Legal Service and the Drug Court. 

Should you require any further information, please contact Debra Maher, A/Solicitor-in-
Charge, Inner City Local Courts, Criminal Law Division at debra.maher 
@legalaid.nsw.gov.au or Annmarie Lumsden, Executive Director, Strategic Policy Planning 
and Management Reporting Division at annmarie.lumsden@legalaid.nsw.gov.au. 
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Background 

Legal Aid NSW welcomes the opportunity to make a submission to the Statutory Review of 
the Graffiti Control Act 2007 (NSW).  Legal Aid NSW understands and supports the policy 
objective of the legislation with its aim to reduce graffiti.  It is clear that graffiti is a constant 
concern in the community. 

Legal Aid NSW notes the Statutory Review does not include the provisions covered under 
the Graffiti Legislation Amendment Bill 2009 which is currently before Parliament.  However, 
Legal Aid NSW would welcome the opportunity to be involved in any further discussions 
concerning that proposed amendment. 

COMMENT 

Legal Aid NSW is concerned at the perception that graffiti offences are amongst the most 
serious offences committed by children. It is the experience of lawyers in our Children's 
Legal Service that young people coming before the court for graffiti related offences are 
generally at the lowest end of offending and most often have no other associated criminal 
offences. Legal Aid NSW has observed no connection between graffiti offences and offences 
of violence.  

Legal Aid NSW is of the view that having a dedicated 'graffiti' Act, rather than dealing with 
graffiti offences as a malicious damage offence under the Crimes Act 1900 feeds this 
community misconception, while in no way actually reducing graffiti offending by young 
people. 

The anecdotal evidence of Legal Aid NSW lawyers is that there has not been any change in 
the numbers of young people coming before the courts for graffiti offences since the 
introduction of the Graffiti Control Act 2008.  Legal Aid NSW would welcome the commission 
of an evidence-based research project to investigate how provisions such as banning sales 
of aerosol cans to young people under the age of 18 years has impacted on illegal graffiti 
offending. 

Legal Aid NSW practitioners have noted an increase in the use of fines as a sentencing 
outcome for graffiti offences, both as penalty notices in the first instance and later at court. 
Legal Aid NSW is of the view that this is an ineffective and discriminatory sentencing option 
for young people, who are rarely in a position to be able to pay these fines.  The ongoing 
serious consequences for young people of unpaid fines have been well discussed 
previously. 

Legal Aid NSW continues to be of the view that the Young Offenders Act 1997 offers the 
best opportunity for young people to be punished and at the same time educated in relation 
to graffiti offences.  Under the conditions of a youth justice conference outcome plan, 
provisions can be made for graffiti cleanup.  This cleanup order is in addition to the actual 
conference, and it is at the conference the young person comes face-to-face with persons 
whose property has been damaged by their actions.  Legal Aid NSW believes that this is a 
much more effective rehabilitation process for any young person. 

Conclusion 

Legal Aid NSW does not believe that the Graffiti Control Act has worked effectively in 
supporting its policy objectives.  The observation of Legal Aid NSW lawyers is that the Act 
has not been widely used either by police in their initial charges, or by magistrates in using 
community cleanup orders as a sentencing option.  The only observable change has been 
the increased use of fines. 


