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CLSD PROGRAM UNIT NEWS
Things have been busy in the CLSD Program Unit. Some of the regions are revisiting their priorities for their regional
partnerships, and renewing their
eir Strategic/Action Plans. Analysing
Analysing the data on disadvantage
disadvan
in each region, and
working on the emerging legal needs identified by participating agencies always an illuminating process to go through.
through
Being able to drill down into the data on disadvantage,, by locations and types of disadvantage often confirms the
emerging and anecdotal evidence that partners have suspected need more attention. It's been very rewarding being
part of a process where agencies come together so willingly to workk collaboratively on addressing the needs revealed
in this process.
There's also been some great projects completed or in development – some of them are described below.
For more information on the CLSD Program generally, please contact Jenny Lovric, Program Manager at the CLSD
Program Unit on (02) 9219 5102, or jenny.lovric@legalaid.nsw.gov.au or Glenn Sofinowski, CLSD Program Coordinator
on (02) 9219 5905 or glenn.sofinowski@legalaid.nsw.gov.au .

CLSD PROJECTS
Law Week
ek outreach to Bourke and Brewarrina
Central West CLSD partners organised a 4
day outreach to Bourke and Brewarrina in
May. Almost 20 agencies participated in
the outreach including Legal Aid Dubbo,
Western
tern NSW Community Legal Centre,
Bourke Aboriginal Legal Service, Thiyama-lili
Family Violence Legal Service, Ashurst
Lawyers, Births, Deaths & Marriages, Legal
Aid/ALS Work & Development Order and
Child Support teams, Bourke and
Brewarrina Local Courts, Kingsford Legal Centre, the Australian Human Rights Commission
ommission and Aboriginal workers
from the State Debt Recovery Office, Centacare, Transport for NSW, Roads & Maritime Services, Office for Fair Trading
and Centrelink. Medicare Local joined in providing free blood pressure and diabetes checks (as well as some
s
great
healthy snacks).
Over 500 services were provided to Aboriginal clients in Bourke and Brewarrina during the outreach.
outreach This included
assistance with submitting applications for over 280 Birth Certificates, drafting over 80 wills, powers of attorney
attorne and
appointments of enduring guardianship,
nship, as well as legal advice and assistance with debts and advice on complaints,
consumer issues, licences and Centrelink entitlements.
entitlements Thanks also to Department of Premier & Cabinet, the Law
Society and Indigenous Coordination
oordination Centre (Dubbo) for their financial support for the birth certificates.
certificates A special
shout out to Sharon Tomas, Regional Coordinator for the Central West CLSD partnership and Thiyama-li Family
Violence Legal Service from Bourke and Moree for all their
th behind-the-scenes work.

New weekly clinic in Deniliquin
Legal and allied services
ervices in Albury and Deniliquin have collaborated to open a weekly joint-service
joint
advice clinic at Intereach in Deniliquin – a location long identified as high-need
high
but with few on-theground services. The new service includes legal advice from Hume Riverina Legal Service and pro
bono assistance from local firm Murray Legal. Other services providing outreach assistance on the
roster include the South West Tenant's Advice Service,
Service, Disability Advocacy and Information
Inform
Service,
and financial counselling and family support from Upper Murray Family Care.

In development

Forum Theatre
The Hunter CLSD is working on a legal forum theatre project for high school students in schools. Forum theatre uses a
technique which presents a scenario where the audience and actors interact to discover outcomes and solutions. The
Hunter project is covering children and domestic violence, as well as sexting.

LEGAL AID NSW NEWS
Policy Change for Local Court Defended Hearings
Legal aid will be restricted in Local Court defended matters to cases where there is a real possibility a conviction would
result in a gaol sentence.
Legal Aid NSW, like all State Government agencies, must meet significant savings targets over the next few years,
particularly in the area of criminal law, which is funded through the state budget. This, coupled with a rising demand
for our services, has created significant challenges for the legal aid system.
Following consultation with the Law Society of NSW, the Bar Association, Local Courts and Legal Aid NSW staff, the
Board of Legal Aid NSW approved policy changes relating to Local Court defended hearings at the June board meeting.
Legal aid will be restricted in Local Court defended matters to cases where there is a real possibility a conviction would
result in a gaol sentence. This includes alternatives to gaol such as suspended sentence, Community Service Order,
Intensive Corrections Orders or Home Detention, unless there are exceptional circumstances.
These exceptions will mean that legal aid may still be available to people who are before the Local Court and not at
risk of jail but who have substantial difficulty dealing with the legal system, such as people who have a psychiatric
condition or an intellectual, physical or developmental disability.
The changes do not affect Legal Aid NSW duty services in Local Courts or services in the Children's Court. Legal aid will
still be available to people appearing in the Local Court in custody or on bail subject to the means and jurisdiction
tests. Legal aid is also available to all persons, regardless of means, for their first appearance when they are bail
refused.
Legal Aid NSW will monitor savings and any adverse impact to clients, staff and the justice system and report back to
the Board within 6 months of implementation. These changes will be implemented in September 2013.

STOP.THINK.PROTECT - Sexual Assault Communications Privilege Service (SACPS)
The Sexual Assault Communications Privilege Service (SACPS) is a victims' legal service that helps
protect the privacy of counselling notes and other confidential therapeutic records in criminal
proceedings involving sexual offences. The SACPS support sexual assault victims to claim the
privilege when their confidential records are subpoenaed.
The service aims to protect confidential counselling and therapeutic relationships and recognises
that disclosure of private records causes further trauma to a victim if that information is revealed
to the accused or in a public court room. The SACPS believe that stopping the disclosure of these
records will encourage the reporting and prosecution of sexual assaults. For more information
visit http://www.legalaid.nsw.gov.au/what-we-do/civil-law/sexual-assault-communicationsprivilege-service

Legal Aid NSW gets social
Legal Aid NSW has an active Facebook page and Twitter account, and we would love to connect with you and your
organisation. You can keep up to date with what Legal Aid NSW is doing across the state and share
your own news with us.
You can like our Facebook page at www.facebook.com/legalaidnsw or follow us
on Twitter at www.twitter.com/legalaidnsw . Remember you don’t need to have
your own account to see our pages if you just want to check in from time to time. But if you have an
account, you can follow us so our posts will show on your news feed.
If you would like to get in touch with our Social Media Officer, please email karen.alvarez@legalaid.nsw.gov.au

Employment Law Services in regional NSW
The Civil Law division of Legal Aid NSW now provides specialist employment law advice in many regional offices. These
employment law advice sessions are by appointment only. Please call your local Legal Aid NSW office to ensure you
are reserved a place and given an appointment. If unsure of the contact details of your local Legal Aid NSW office, they
can be found here: http://www.legalaid.nsw.gov.au/contact-us/legal-aid-nsw-offices

Legal Aid NSW Conferences
• Women's Domestic Violence Court Advocacy Program (WDVCAP) Forum
The Legal Aid NSW WDVCAP Forum, 'The Changing Landscape of Domestic and Family Violence in NSW' will be held on
31 July – 1 August 2013 at the NSW Teachers Federation, 23-33 Mary Street, Surry Hills.
The Forum is free of charge for all attendees, to register, please visit https://learning.legalaid.nsw.gov.au and go to
the 'Conferences' section. Registrations close on Friday 19 July 2013.

•

Legal Aid NSW Family Law Conference

The 2013 Legal Aid NSW Family Law Conference takes place on 16 August at the Teachers Federation in Surry Hills.
The theme for the 2013 annual Family Law Conference is "Expanding the Family Law Practitioner Tool Kit". For more
information, including registration details, go to http://www.legalaid.nsw.gov.au/about-us/news-and-media/generalnews/family-law-conference-2013
• Legal Aid NSW Criminal Law Conference
The theme for the 2013 Legal Aid NSW Criminal Law Conference is on expert evidence. The Conference takes place on
31 July – 2 August at the Dockside Convention Centre in Darling Harbour. See http://www.legalaid.nsw.gov.au/forlawyers/news/news-for-lawyers/legal-aid-nsw-criminal-law-conference-2013-the-experts-conference for details.

Children's Legal Service's Cyberbullying and Sexting Projects
The Children's Legal Service are now working on an online interactive project designed to allow
young people to explore choices about how to use online media and instantly find out
information about criminal law implications for online actions. The development of the project is
bolstered by joint projects with the National Children’s and Youth Law Centre. The first project
created factsheets for young people on 8 areas of law relevant to their online activities.
The second project (New Voices, New Laws) uses an education module to introduce young people
to criminal law outcomes for different online scenarios involving sexting and cyber-bullying.
Through this project, CLS hopes to explore new and innovative ways of presenting community
legal education as well as building on young peoples’ ability to navigate technology and social media safely and
responsibly. The New Voices report is available at www.lawstuff.org.au/news/article/new-voicesnew-laws
For more information, please contact Julianne Elliott on Julianne.Elliott@legalaid.nsw.gov.au

SECTOR NEWS
Inquiry into Driver Licence Disqualification Reform
The Legislative Assembly Committee on Law and Safety has commenced an inquiry into driver licence disqualification.
There is a quick turnaround for Submissions – due by 22 July 2013. The Inquiry is considering issues including
abolishing the Habitual Traffic Offender (HTO) scheme, providing courts with discretion when imposing disqualification
periods and revising the maximum penalties for unauthorised driving offences. People in regional NSW are well-aware
of the unnecessary hardship caused by the current mandatory disqualification regime, and in particular by HTO
declarations. This is a good opportunity to provide some input into the reform process. Submissions can be made
online – they need not be detailed, and case studies are always very useful to illustrate issues.
The Inquiry's webpage and Terms of Reference are available at:
http://www.parliament.nsw.gov.au/prod/parlment/committee.nsf/0/319B762841A8082FCA257B970083AD1B?open
&refnavid=CO4_1 f

Inquiry into Australian Legal System and Access to Justice
The Australian Productivity Commission has commenced a 15 month inquiry into Australia’s legal system, with a focus
on constraining costs and promoting access to justice and equality before the law. The Inquiry will look at current costs

of legal services and legal representation and the economic and social impact of these costs on the access to and the
quality of justice.
The Inquiry will make recommendations on the best way to improve access to the justice system and equity of
representation including the funding of legal aid and legal assistance services.
The Terms of Reference also require an analysis of the extent to which early intervention measures, models of
alternative dispute resolution, litigation funding, different models of legal aid assistance, specialist courts or
alternative measures such as community conferencing, use of technology and expedited procedures could contribute
to addressing cost pressures. The Inquiry has been largely welcomed by the sector. For more information visit
www.pc.gov.au

Reforms to Victim's Compensation
The Victims Support Scheme is part of a new package of measures for victims of crime, which also includes a new
Commissioner for Victims Rights, and a code of practice for the Charter of Victims’ Rights. The changes include:
• recognition payments based on the crime committed (instead of compensation payments), and the payments
have been significantly reduced.
• greater access to more immediate financial support and counselling for victims.
• no time limit on applications for a person under 18 who was the victim of a sexual offence (in other situations,
the 2 year time limit remains).
• abolition of the Victims Compensation Tribunal, with jurisdiction given to the Administrative Decisions
Tribunal (ADT) and NCAT (once established).
According to the Attorney-General, “The new Victims Support Scheme will focus on giving victims assistance when
they most need it, with comprehensive packages of care to be tailored to their individual circumstances.”
The scheme is based on what is called "the four pillars of support" including:
• Counselling
• Immediate assistance, including relocation costs, urgent medical expenses and funeral costs
• Financial assistance, including loss of earnings and medical expenses
• Recognition payment in recognition of the violence and trauma experienced
The Victims Support Scheme will replace the Victims Compensation Scheme which, according to an independent
report by PricewaterhouseCoopers, was not meeting victims’ needs in a timely manner and was financially
unsustainable.
The changes to victims compensation are significant and will have a direct impact on the many clients who have been
waiting to have their claims determined. Victims Services website has now been updated with some further
information about Victims Compensation matters – see
http://www.lawlink.nsw.gov.au/lawlink/victimsservices/ll_vs.nsf/pages/VS_changestovictimssupport
In order to introduce interested parties and practitioners to the Scheme, various information sessions will be taking
place across NSW. Upcoming sessions in regional NSW include:
• Griffith and Wagga Wagga - 16 July 2013
• Wollongong - 24 July 2013
• Gosford - 25 July 2013
• Tamworth & Armidale - 5 August 2013
• Moree - 6 August 2013
• Walgett - 7 August 2013
• North Bourke - 8 August 2013
See http://www.lawlink.nsw.gov.au/lawlink/victimsservices/ll_vs.nsf/pages/VS_index for more information.

Royal Commission into Institutional Responses to Child Sexual Abuse
What is the Royal Commission?
The Royal Commission has been set up by the Federal Government look at how institutions with responsibility for
children have managed and responded to allegations and cases of child sexual abuse.
On Friday 11 January 2013, a six-member Royal Commission was appointed to investigate Institutional Responses to
Child Sexual Abuse. The Honourable Justice Peter McClellan was appointed Chair.

It will investigate where systems have failed to protect children, and make recommendations about how to improve
laws, policies and practices to prevent and better respond to child sexual abuse in institutions. It can look at any
private, public or non-government organisation that is, or was, involved with children, including government agencies,
schools, sporting clubs, orphanages, foster care, and religious organisations.
Clients may contact services because they want:
•
•
•
•
•
•

Information about how the Royal Commission will work – its processes and procedures
Information about what will happen if they contact the Royal Commission
Advice about how to provide information to the Commission
Help with preparing statements or submissions to the Commission
Help to give evidence at the Commission as a witness
Advice or assistance about other legal options they may have as victims of child sexual abuse.

How you can help clients with inquiries about the Royal Commission?
Royal Commission Legal Advisory Service - knowmore.org.au
knowmore is a free service, independent of the
Royal Commission and government, offering legal
advice and information to help you navigate your
options in speaking with or providing information
to, the Royal Commission.
knowmore has been established by, and operates
as a separate program of, the National Association of Community Legal Centres Inc, with funding from the Australian
Government, represented by the Attorney-General’s Department.
Staff are trained and experienced in working with people who have experienced trauma, and in providing culturally
safe services.
See the website at http://knowmore.org.au/ or you can refer people to the freecall number 1800 605 762
LawAccess NSW has trained a number of their lawyers to provide information, advice and referrals to callers.
Victims Services will be providing counselling and other support services to victims.
• Clients with Royal Commission-related inquiries can be referred to LawAccess NSW on 1300 888 529
• Distressed clients should be referred to Victims Services - 1800 633 063 or (02) 8688 5511 (Sydney)
• Victims Services has an Aboriginal Contact Line - 1800 019 123

Does the Court Referral of Eligible Defendants into Treatment (CREDIT) reduce the risk of Re-offending?
The Bureau of Crime Statistics (BOCSAR) has completed a study of the CREDIT to determine whether being
referred to the CREDIT pilot program reduces re-offending.
BOCSAR found that no significant differences were found between defendants referred to CREDIT and their
matched controls in the proportion re-offending within 12 months, the number of court re-appearances within
12 months or the time to the first proven re-offence.
The results suggest that defendants referred to the CREDIT program are as likely to re-offend as defendants who
are dealt with through the normal court process. However, these results may reflect the very small number of
defendants referred to the program over the study period, the short follow-up period involved and the inability
to match treatment and control defendants on key variables related to offending (e.g. drug use, mental health
issues).
See the Report at
http://www.bocsar.nsw.gov.au/Lawlink/bocsar/ll_bocsar.nsf/vwFiles/CJB169.pdf/%24file/CJB169.pdf

Productivity Commission Research Paper on Deep and Persistent Disadvantage
Strong economic growth is a way of increasing living standards and opportunities. Yet despite growing levels of
prosperity over the last two decades, and the unemployment rate more than halving, there are concerns within the
community that some Australians are being ‘left behind’.
Headline statistics on Australia’s most disadvantaged people frequently appear in the media, with the number of
Australians living below the poverty line being often quoted. But little attention is given to explaining what lies behind
these statistics, how much of the story they tell, and the judgments that sit behind them. Poverty, for example,
focuses on just one facet of disadvantage and the basis for drawing a line between those living in poverty and those
who are not is not always clear.
The Productivity Commission has just released a Research Paper on Deep and Persistent Disadvantage. The paper
sought to find out:
•
•
•
•
•
•

what does it mean to be disadvantaged?
how many Australians are disadvantaged and who are they?
what is the depth and persistence of disadvantage in Australia?
where do Australians experiencing disadvantage live?
what factors influence a person’s risk of experiencing disadvantage?
what are the costs of disadvantage and who bears them?

Some of the key points from the Research are:
•
•
•
•

•

•

•
•
•
•

Australia has experienced two decades of economic growth and rising average incomes, but some in
the community continue to be ‘left behind’.
Disadvantage is a multi-dimensional concept. It is about ‘impoverished lives’ (including a lack of
opportunities), not just low income. Poverty, deprivation, capabilities and social exclusion are
different lenses to view and measure disadvantage.
Around 5 per cent of Australians aged 15 plus are estimated to have experienced deep social exclusion in
2010, fewer than in 2001 (7 per cent). The rate of very deep exclusion was stable at around 1 per cent (Social
Exclusion Monitor).
People who are more likely to experience deep and persistent disadvantage include: lone parents;
Indigenous Australians; people with a long-term health condition or disability; and people with low
educational attainment. Many are public housing tenants and are weakly attached to the labour
market.
Disadvantage has its roots in a complex interplay of factors. Many of these factors, when combined,
can have a compounding effect. The probability that any one person will experience disadvantage is
influenced by: their personal capabilities and family circumstances; the support they receive; the
community where they live (and the opportunities it offers); life events; and the broader economic
and social environment.
A child’s earliest years fundamentally shape their life chances. Gaps in capabilities between children
from socioeconomically disadvantaged families and their more advantaged peers appear early in life.
Starting school ‘behind the eight ball’ can begin a cycle of disadvantage that sets a trajectory for
poorer outcomes later in life.
Education is a foundation capability. It improves a person’s employment prospects and earning
capacity, and the evidence points to a relationship between education and better health and raised
civic and social engagement.
Employment is the route out of disadvantage for most people of working age.
Disadvantage imposes costs on people and families who experience it and on the broader
community. Only avoidable costs (reductions in disadvantage that are realistically possible) should be
included when estimating the costs of disadvantage.
Longitudinal data is critical to understanding the dynamics of disadvantage. But people who are most
disadvantaged are often not well represented in such studies. Administrative data has the potential
to provide new knowledge to inform researchers and policy makers about deep and persistent
disadvantage.

Read the Research at: http://www.pc.gov.au/research/staff-working/deep-persistent-disadvantage

Australian Community Sector Survey 2013 – leads to a united call for action on housing affordability crisis
The Australian Council of Social Service (ACOSS) recently brought together national housing peak bodies
and leading welfare agencies in a united call to all political parties to make housing a top priority issue at
the coming federal election.
The strong call followed the release of a new ACOSS report showing that Australia's housing affordability
crisis is having a devastating impact, particularly for people on the lowest incomes who are falling
deeper into poverty.
According to ACOSS, community welfare organisations are dismayed that serious future responses to the affordable
housing crisis seem to be missing from the policies of both major parties.
“With welfare agencies overwhelmingly reporting that housing availability and affordability is the greatest unmet need
of their clients, the situation has become critical and it’s time to act,” said ACOSS Deputy CEO, Dr Tessa Boyd-Caine.
The priorities shared by the peak agencies and national welfare agencies participating in the joint conference include:
• Make the National Rental Affordability Scheme (NRAS), that provides incentives for investment in affordable
housing, permanent and immediately provide 50,000 new incentives
• Commit to an affordable housing growth fund
• Lift the level of Commonwealth Rent Assistance (CRA) and review its effectiveness
• Make a serious commitment to address homelessness and, as part of this, increase funding for homelessness
services to match unmet need
• Sign a new National Partnership Agreement on Homelessness
ACOSS states another urgent priority is to increase Newstart which has failed to keep up with community living
standards. The survey found almost 80% of people presenting to housing and homeless services were wholly reliant on
income support payments, and most were on low payments like Newstart. See the ACOSS Survey Report at:
http://acoss.org.au/images/uploads/Australian_Community_Sector_Survey_2013_ACOSS.pdf

Aboriginal Wills Handbook Launched
The Aboriginal Wills Handbook is a collaboration between the University of NSW and the NSW Trustee
and Guardian. The Handbook is intended to assist Aboriginal people in New South Wales who wish to
make a Will which is culturally appropriate for them.
The ‘Aboriginal Wills Handbook’ recognises that in many cases the law of intestacy is not culturally
appropriate for Aboriginal people and that those who draft Wills for Aboriginal people are often not
sure how to make a culturally appropriate Will.
Download the handbook in full at: http://www.tag.nsw.gov.au/wills-for-aboriginal-people.html

Domestic Violence Reforms: Have your say
The NSW State Government has released a discussion paper on a package of reforms to improve how we deal with
domestic violence. Statistics show that, for women under 45, domestic and family violence is the single greatest cause of
death, ill health and disability. Legal Aid NSW is one of a number of agencies that have assisted the NSW government with
the development of reforms which aim to improve prevention of violence, safety of victims and better pathways through
coordination of services.
The domestic and family violence survey provides an opportunity to give feedback about the proposed reforms.
The survey is open until 5.00pm on Tuesday 23 July and can be accessed on this link:
http://engage.haveyoursay.nsw.gov.au/it-stops-here

'Blauwggammir ganna beh' in the Northern Rivers
The Northern Rivers Community Legal Centre has been busy rolling out its Will drafting project for Aboriginal people;
"Blauwggammir gannah beh", which roughly translates from Bundjalung to "look, listen and understand". The project,
funded by the Commonwealth Attorney General, is being developed and implemented by the Aboriginal Legal Access
Program team in the NRCLC and is being assisted by the Far North Coast Law Society and private practitioners. It was

born from an expression of interest in Wills from the local Aboriginal community and research that showed that many
Aboriginal people did not consider a Will to be important or necessary. To remedy this lack of access to information
about future planning the project set out to provide legal outreaches around the Far North Coast region that catered
specifically to Will drafting for Aboriginal people.
The project began with up-skilling
skilling the NRCLC staff and training conducted by Ashurst for interested local private
practitioners in November 2012. In February this year the Centre held information sessions to educate community
service providers
roviders who could in turn encourage their clients to access our service. Service providers and attendees
reported the session to be interesting and informative and needed within the Aboriginal communities. In February,
there were further education and information
ormation sessions for local solicitors at the Far North Coast Law Society Annual
Training Conference. This training and education was conducted in conjunction with a presentation by Michael Tidball,
CEO of the NSW Law Society about their Reconciliation Action
Act
Plan.
Northern Rivers CLC hopes to incorporate the Wills outreach as a biannual event in the future and would especially
like to thank the Far North Coast Law Society for their willingness and responsiveness to the need in the area, and for
their contribution
ribution to providing reimbursement for private solicitors drafting the Wills.
Further information available from the Northern Rivers CLC at http://www.nrclc.org.au/

Boarding Houses reform
In October 2012 the NSW
SW Government passed the Boarding Houses Act 2012. This Act provides a framework for the
regulation of boarding houses in NSW.
Under the Boarding Houses Act 2012:
•
All general and assisted boarding houses must register with Fair Trading NSW by 30 June 2013
•
Local councils must conduct an investigation of every boarding house within 12 months of their registration –
they need to look at planning and building laws relevant to boarding houses, including fire safety compliance
under the Building Code of Australia,
Australia, shared accommodation standards under the Local Government (General)
Regulation 2005 (including light, size of rooms, ventilation, vermin), and the council’s own local planning and
zoning policies
•
All residents of boarding houses covered by the Act now have occupancy rights, and can take disputes to the
Consumer Trader and tenancy Tribunal
•
Assisted boarding houses must comply with revamped standards, to be set out in regulations and administered
by Ageing, Disability and Home Care.
For more information on the Boarding Houses Act and regulations,
regulations, and for a copy of the Regulatory Impact Statement,
see www.adhc.nsw.gov.au/boardinghouse
A detailed fact sheet providing integral parts of the Act is available
available to download from the Tenants' Union of NSW at
http://www.tenants.org.au/factsheet-27
27-boarding-houses-act

LawAssist launches new topic: 'Recovery of Goods'
LawAssist is a website provided by LawAccess NSW. The
LawAssist website is designed to help people who are dealing
with legal problems in NSW, without a lawyer. LawAssist provides helpful information on specific areas of law and the
legal process. These topics include: Debts, Car Accidents, Fines, Fences, AVOs and Employment Rights.
LawAssist has now expanded these resources and launched the new topic of Recovery of Goods. This provides
information and resources for people involved in disputes over goods. The topic offers a comprehensive guide for
anyone involved in a court case in the Small Claims Division of the Local Court including:
• what type of goods can be recovered
• how to determine ownership and value of goods
• time limits and the appropriate court to start action in.
in
Recovery of Goods also provides information on:
• how to negotiate an agreement
• starting and defending claims
• preparing for a pre trial review and hearing
• what is a default judgment
• appeals and reviews
• enforcement of a judgment.

LawAssist provides step-by-step guides, instructions on filling out forms, sample forms and referrals to other resources
and services. You can view the new Recovery of Goods section at
http://www.lawassist.lawaccess.nsw.gov.au/lawassist/recovery_of_goods.html,c=y
If you have any questions about LawAssist or would like to provide feedback about the site, please contact Christopher
Owens on 8833 3104 or Christopher_Owens@agd.nsw.gov.au.

Evidence of Silence Amendments to Evidence Act
In March, the NSW Attorney-General announced a package of reforms designed to speed up serious criminal trials.
Under the reforms, juries may be allowed to draw an unfavourable inference against an accused who raises a defence
at trial which they have never before disclosed. These changes, Attorney-General Greg Smith SC said, would still entitle
an accused to a fair trial but would stop defendants putting forward defences at the last minute, ensuring the trials are
run on real issues of dispute. The reforms would make it mandatory for both parties to outline key aspects of their
case before trial and would narrow the points in dispute down, which may lead defendants to enter guilty pleas
earlier, rather than waiting until the first day of trial.
The prosecution must give the accused a notice setting out their case no later than six weeks before the start of a
Supreme Court trial or four weeks in the District Court. The accused has until four weeks before a Supreme Court trial
and two weeks before a District Court trial to set out its response, outlining key legal points and defences to be relied
on, and stating which parts of the prosecution case it seeks to challenge. In some cases the court may also order
additional disclosure.
The prosecution and defence notices will formally address those issues that the parties already turn their mind to
when preparing a criminal case for trial. If an accused raises an issue not brought up in their notice before trial, the
judge may then tell the jury to draw an unfavourable inference. The court can waive the disclosure requirement,
providing it gives reasons why doing so is in the interests of the administration of justice.
This “Evidence of Silence” legislation will only apply to those given the special caution in the presence of a lawyer, and
who have had reasonable opportunity to get legal advice on the meaning of the caution. It will only apply to
defendants aged 18 or above and capable of understanding the special caution.

Access to faster ADVOs announced by NSW Government
Police will soon be able to issue provisional apprehended domestic violence orders (ADVOS) to protect victims of
domestic violence. Under the proposal, provisional ADVOs can be issued by senior police officers (sergeant or above).
At present, only court registrars or other authorised officers can issue ADVOs. Provisional ADVOs will be available in
emergency situations and only where there is good reason to believe than an immediate order is needed to ensure the
safety of protected persons or to prevent substantial property damage.
This proposal to amend existing domestic violence legislation acts on a recommendation of the Upper House inquiry
into Domestic Violence Trends and Issues and follows inquiries by the NSW and Australian law reform commissions.
The amendments would empower police the order the defendant of the ADVO accompany them to the police station
or another designated place to keep the victim safe in their home These amendments also aim to save police travel
time between the location where the incident occurred and the police station. Police will also have powers to detain
any defendants who refuse reasonable directions for up to two hours – a measure which aims to reduce the number
of defendants disappearing before the order is served. See media release at:
http://www.lawlink.nsw.gov.au/lawlink/Corporate/ll_corporate.nsf/vwFiles/28022013_MR13_AVOs.pdf/$file/280220
13_MR13_AVOs.pdf

Youth On Track Scheme
The new Youth on Track scheme aims to separate legal outcomes from intervention in most cases and places a strong
emphasis on and intervening early, engaging families and responding to real and definable problems. The scheme
proposes creating a system of case management that can be entered by a young person who is over 10 years of age
and may be identified as at risk. Youth on Track scheme will provide a strong emphasis on intervening early, engaging
families and responding to real and definable problems that are leading these young people to engage in criminal
behaviour.
This scheme will allow young people, who may not have committed a serious crime, but who exhibit extensive risk
factors, to be referred to assessment and case management at a point far earlier than is currently possible. It also
allows young people who may have committed an offence, but may not have any signs of ongoing criminal behaviour,

to be dealt with on the basis of their offence. Early intervention is a fundamental element of the scheme. Another key
element is matching the level of intervention to the level of risk. The Department of Attorney General and Justice is
leading the implementation of Youth on Track, initially in Blacktown, Newcastle and Mid-North Coast in 2013 followed
by more locations in later years. Key government agencies include NSW Police, Education & Communities, NSW Health
and Family & Community Services. UnitingCare Burnside has been awarded the contract to provide case management
services for the Youth on Track scheme.
Research has confirmed that the majority of juveniles who are given a caution do not come into further contact with
the police. This is the group of desisters who do not require any intervention to curb their criminal behaviour. On this
basis, the first point of formal contact with police would be an appropriate screening entry point. The young offenders
targeted in the program are the ones who have the greatest risk of committing further and more serious crimes.
According to the scheme: "community safety will be improved by intervening early in young people's criminal careers".
For more information: www.youthontrack.lawlink.nsw.gov.au.

Conviction Levy Introduction
In February 2013, the NSW Government introduced legislation requiring a mandatory levy be paid by offenders for
each conviction. The Criminal Procedure Amendment (Court Costs Levy) Bill 2013 amends the Criminal Procedure Act
and provides for the imposition of a court costs levy (additional to any penalty from the Court) on people dealt with in
summary proceedings before the Court.
It will apply to most people convicted of a criminal offence in the Local Court, but exempts those convicted in the Drug
Court and Children’s Court, and offenders sentenced to prison, as prisoners have little opportunity to pay off such
debts.
It will also apply to some people given a section 10 order, who are found guilty, but not convicted. It will not apply to
section 10 orders where the court dismisses the charge, except where the offence is punishable by imprisonment. The
Attorney-General added that offenders can apply to pay in instalments or to work off the debt through a Work and
Development Order.

Australian Energy Regulator (AER) and Energy Price Comparator
The Australian Energy Regulator (AER) is Australia’s national energy market regulator and has an independent Board.
The AER shares staff, resources and facilities with the Australian Competition and Consumer Commission (ACCC).
A new National Energy Customer Framework (NECF) commences on 1 July 2013 in New South Wales. AER has also set
up a new energy price comparator site, energymadeeasy.gov.au.

1 July 2013: key changes for energy consumers
Energy prices
Electricity prices are expected to rise by an average of 3% across NSW this year (including inflation), which is
substantially less than rises in recent years. A recent decision by the Independent Pricing and Regulatory Tribunal
(IPART) on pricing reflects much lower network (poles and wires) cost increases and relatively stable green scheme
costs. Draft pricing increases for the three regulated suppliers are as follows:
• 4.3% for EnergyAustralia customers
• 3.1% for Origin Energy (Endeavour Energy) customers and
• 0.5% for Origin Energy (Essential Energy) customers
IPART’s draft decision on regulated retail gas prices allows for an average increase of between of 5.5% and 9.2% in the
different gas supply areas of NSW. IPART noted that these price changes are driven by increases in network costs,
retail costs and carbon costs.
For more pricing information, visit: www.ipart.nsw.gov.au
Rebates and EAPA voucher increases
The value of EAPA vouchers will increase from $30 to $50 from 1 July this year. Changes to some rebates will also
come into effect. The Medical Energy Rebate will increase from $215 to $235 a year, while the Low Income Household
Rebate will increase from $215 per year to $225 per year and will now be extended to eligible residents of retirement
villages from 1 July 2013.

NECF introduction
The National Energy Customer Framework, which is intended to harmonise consumer protections across the states,
comes into effect in NSW on 1 July 2013. Some of the NECF requirements were introduced as of 1 July 2012, but some
of the further changes include:
• Explicit informed consent will now be required for all energy contracts
• Where a transfer is made in error, the retailer in error is not allowed to bill the customer for any usage.
• There will be a shortened collection cycle for customers who are late paying two consecutive bills
• The threshold for a business customer to be considered a small customer is reduced from 160MWh/year to
100MWh/year
• New guidelines provide protections to customers of exempt retailers as close as possible to protections for other
customers.
Energy Essentials for Community Workers

The Energy Water Ombudsman of NSW (EWON) have produced a fact sheet answering frequently asked questions
about energy suppliers. Download the factsheet at
http://www.ewon.com.au/ewon/assets/File/Publications/EWON_Factsheets/Essentials_CW_web_March2013.pdf

INFORMATION & RESOURCES
New Family Violence Best Practice Principles – Family Court of Australia
This third edition of the Family Violence Best Practice Principles takes into account recent amendments made by the
Family Law Legislation Amendment (Family Violence and Other Measures) Act 2011 (Cth) which came into effect on 7
June 2012. The amendments contained within the Act are designed to provide better protection for children and
families at risk of violence and abuse. They seek to achieve this objective by:
• prioritising the safety of children in parenting matters;
• changing the definitions of ‘abuse’ and ‘family violence’ to better capture harmful behaviour;
• strengthening advisers’ obligations by requiring family consultants, family counsellors, family dispute
resolution practitioners and legal practitioners to prioritise the safety of children;
• ensuring that courts have better access to evidence of abuse and family violence by improving reporting
requirements; and
• making it easier for state and territory child protection authorities to participate in family law proceedings
where appropriate.
For more information please contact National Enquiry Centre to the Family Court on 1300 352 000 or view the
guidelines at:
http://www.familylawcourts.gov.au/wps/wcm/connect/FLC/Home/Publications/Family+Law+Courts+publications/fv_
best_practice_for_flc

Inquiry into parental leave discrimination: fairer workplace practices to benefit families and the economy
The Commonwealth Government has asked the Australian Human
Rights Commission to conduct an inquiry into workplace discrimination
against employees taking parental leave when they are pregnant or
caring for a baby.
Sex Discrimination Commissioner Elizabeth Broderick will oversee a
national survey to more accurately assess the prevalence, nature and
consequences of discrimination relating to pregnancy at work and return to work after parental leave.The inquiry will
convene a series of roundtable forums with industry and employer groups, unions, workers and other relevant
organisations before preparing recommendations to reduce discrimination. The findings are expected to be delivered
in 2014.

In conducting the research, the Commission will consider recent developments in the area (including the introduction
and any initial evaluation of the paid parental leave scheme) as well as previous reports (such as the Commission’s
National Inquiry into Pregnancy and Work, Pregnant and productive: It’s a right not a privilege to work while pregnant
(1998)).For more information go to https://www.humanrights.gov.au/project-pregnancy-work-discrimination

Report on the Criminal Responsibility of People with Cognitive and Mental Health Impairments in the
Criminal Justice System - Criminal Responsibility and Consequences
The Attorney General has tabled a Law Reform Commission report on the criminal responsibility of people with
cognitive and mental health impairments in the criminal justice system. The report deals with people who are found
"not guilty by reason of mental illness" and people who are unfit to be tried because they cannot understand
proceedings due to a mental illness or a cognitive impairment.
The expansive Report is available at
http://www.lawreform.lawlink.nsw.gov.au/agdbasev7wr/lrc/documents/pdf/report%20138.pdf .

First Koori County Court Launched in Melbourne
Victorian government funding has established the first Koori County Court
after the success of a four year pilot program. The program is the only
sentencing court in Australia for indigenous accused in a higher jurisdiction
and follows the successful introduction of Koori Magistrates' Courts and the
Koori Children's Court.
The court operates by seating an accused person who has pleaded guilty at
a table with Judges, elders, family members, support people, a Corrections
Victoria officer, the Koori Court officer, the prosecution and legal practitioner for the accused. A victim impact
statement is read by the prosecution and then the elders address the accused. Sexual offences and breaches of
intervention orders cannot be heard in the court.
At the launch of the court, Judge Michael Rozenes noted the success of the pilot program and significant reductions to
recidivism rates as a result of the program (of 80 cases heard during the pilot, only three of those convicted had
reoffended). For more information visit http://www.countycourt.vic.gov.au/county-koori-court

The impact of the NSW Young Offenders Act (1997) on the likelihood of a custodial order
The Young Offenders Act (YOA), introduced in 1998 to help reduce the number of young Indigenous offenders ending
up in custody has succeeded, according to the NSW Bureau of Crime Statistics and Research.
The YOA introduced the current system of warnings, cautions and youth justice conferences. Prior to the introduction
of this legislation all juvenile offenders arrested by police went to court. The Bureau examined the fate of 9,392
Indigenous young offenders and 19,703 non-Indigenous young offenders before and after the introduction of YOA.
The aim of the Bureau’s research was to find out whether the introduction of the YOA had any impact on (a) the
probability that a young offender will receive a custodial order and (b) the time taken to receive a first custodial order.
The Bureau found that the risk of receiving a custodial order fell 17.5 per cent for Indigenous young offenders and 16.3
per cent for non-Indigenous young offenders.
The YOA also delayed the imposition of a custodial penalty for those who eventually received one. Prior to the YOA, 10
per cent of young Indigenous offenders received a custodial order within 17 months of first proven court appearance.
After the YOA it took 21 months for 10 per cent of the Indigenous cohort to receive a custodial penalty. Prior to the
YOA, 10 per cent of non-Indigenous young people received a custodial order within 36 months. After the YOA it took
57 months for the non-Indigenous cohort to receive a custodial penalty. These results held up after controlling for pre
and post YOA differences in sex, plea, offence type, age, number of concurrent offences, number of prior conferences,
number of prior court appearances and number of prior custodial orders.
Copies of the report are available at www.bocsar.nsw.gov.au

Age Barriers to Work: ALRC releases final Report: Access All Ages - Older Workers & Commonwealth Laws
The Australian Law Reform Commission (ALRC) has released the final Report for its inquiry into legal barriers to older
persons participating in the workforce and other productive work, Access All Ages—Older Workers and
Commonwealth Laws (Report 120, 2013). The Report makes 36 recommendations that address the areas of
recruitment and employment, work, health and safety, workers’ compensation, insurance, social security, and
superannuation. The keystone recommendation in the Report is for a National Mature Age Workforce Participation
Plan to provide a coordinated policy response to address barriers to participation by mature age people in the
Australian labour market.
The ALRC suggests that a combination of legislative and regulatory reform is needed, together with measures to
increase education and awareness and address perceptions and stereotypes surrounding mature age workers.
The ALRC considers that the Report’s recommendations, taken together, will provide:
• a coordinated policy response to enabling mature age workforce participation;
• consistency across Commonwealth laws and between Commonwealth and state and territory laws to support
mature age workforce participation;
• a reduction in age discrimination;
• a greater awareness of mature age workers’ rights and entitlements;
• support for maintaining attachment to the workforce for mature age people; and
• work environments, practices and processes that are appropriate for mature age workers.
The Report can be viewed, downloaded or purchased on the ALRC website at
http://www.alrc.gov.au/publications/access-all-ages-report120 . The final Report is also freely available as an e-book.

Cancer Council Legal & Planning Referral Service
The Cancer Council has a legal and financial referral service which provides advice
to clients on a pro bono basis (providing they have passed a means test). The
referral service is available to people with cancer and their families and the legal
advice service can help with wills, powers of attorney, early access superannuation,
credit and debt issues, insurance disputes, employment and discrimination issue
and tenancy disputes. The finance planning referral service can help with Centrelink
applications, budgeting, retirement planning and debt management. Appointment
can be made at offices or homes and interpreters can also be booked.
For more information and to download fact sheets, please visit
http://www.cancercouncil.com.au/31192/get-support/practical-support-services-get-support/legal-financialsupport/pac/?pp=42839

Development of Aurora Domestic Violence App by Women NSW
In May 2013, Minister for Family and Community Services and Women, Pru
Goward launched an application for Android and iPhone technology providing
information on domestic and family violence as well as direct access to services
for the user. The app will assist those experiencing abuse to make informed and empowered decisions and be a useful
tool for those concerned for the safety of a friend or family member.
The app provides direct access to emergency services and the Domestic Violence Helpline (1800 DV HELPLINE). The
app also provides options to learn about the signs of domestic violence, who to talk to and what service are available
throughout NSW.
There are also inbuilt messages which can be sent; a choice of three in-built messages - ‘Call me’, ‘Come and pick me
up’ and ‘Call the police for me’ - can be instantly communicated in emergencies with three quick touches of a phone
pad.
For more information, please contact Women NSW at Family and Community Services at vpcu@facs.nsw.gov.au or
visit www.domesticviolence.nsw.gov.au (where you can also download the app via iTunes or Google Play Store).

Home is where the heart of legal need is — a working paper on homelessness, disadvantaged housing and
the experience of legal problems
Preliminary findings from the Legal Australia-Wide (LAW) Survey indicate that homeless people are an especially
disadvantaged group who have increased vulnerability to a wide range of legal problems. The findings suggest that
addressing the legal and non-legal needs of homeless people should be a priority and may require a holistic or clientfocused approach, involving an integrated response from legal and broader human services.
For the full paper: https://promomanager.serversecure.com/em/message/email/view.php?id=690182&u=1006302
Updating Justice: Concentrating Disadvantage – a working paper on heightened vulnerability to multiple legal
problems
The Legal Australia-Wide (LAW) Survey found some demographics, including many disadvantaged groups had
heightened vulnerability to multiple legal problems. New data shows that as disadvantage becomes increasingly
'concentrated', vulnerability to multiple legal problems compounds. The findings also indicated that more intensive
and integrated legal service provision for people with heightened vulnerability to multiple legal problems, such as
diagnostic tools (eg a legal health check) are likely to enhance the systematic triage and referral process.
The survey only measured the prevalence of legal problems with moderate and severe impacts on everyday life and
confirmed the experience of multiple legal problems is not uniform across the population.
Some groups were more likely to experience multiple legal problems and as disadvantage increased, so did legal
problems reported.
The working paper supports the conclusion that a more wholistic approach to legal service delivery and referral is
necessary to aid vulnerable clients. The full report is available from
http://www.lawfoundation.net.au/ljf/site/templates/UpdatingJustice/$file/UJ_24_Concentrating_disadvantage_FINAL
.pdf

