
The Hon John Hatzistergos MLC 
Attorney General 
GPO Box 5341 
Sydney NSW 2001 

Dear Attorney 

Notice of alibi in defended Local Court hearings 

Thank you for your letter of 26 March 2010 seeking comments on the proposal to 
amend the law so that s150 of the Criminal Procedure Act 1986 applies to · 
defended hearings in the Local Court. 

Legal Aid NSW does not support the proposal because it will be impracticable in 
many defended hearings, and it is likely to increase the cost of providing legal aid 
in criminal matters. These concerns are explained in further detail below. 

The statutory provisions that relate to the service of briefs in Local Court 
defended hearings mean that the time available to practitioners to prepare 
matters, take instructions and properly consider issues such as providing notice 
of an alibi is significantly shorter than for trials in higher courts. While Practice 
Note 7 of 2007 (Listing Procedure for Summary Criminal Trials) is designed to 
ensure that the brief of evidence is served before a matter is allocated a hearing 
date, it also acknowledges that there are cases in which the brief is not served 
until 14 days before the hearing. In practice the brief is sometimes served even 
later. 

The tighter timeframes that apply in Local Court practice would make compliance 
with a notice of alibi provision difficult, particularly in legally aided matters. Legal 
Aid NSW in-house solicitors deal with a high volume of Local Court matters, 
including defended hearings that must be prioritised in a busy practice. To save 
public money, Legal Aid NSW attempts to retain matters in-house but for various 
reasons it is often necessary to assign them to private practitioners at a late 
stage. This can mean that private practitioners come into a summary defended 
hearing at short notice. 

A formal requirement to provide notice of an alibi in summary defended hearings 
could also add to the average cost per matter of providing aid, because Legal Aid 
NSW would be required to pay increased fees for conferences in matters where a 
private practitioner is required to prepare an alibi notice. 
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Thank you for your invitation to provide these comments. If the Department 
wishes to discuss any aspect of this submission the contact officers are Brian 
Sandland, Director, Criminal Law, on 9219 5731 or at 
Brian.Sandland@legalaid.nsw.gov.au; or Annmarie Lumsden, Director, Grants, 
on 9219 5673 or at Annmarie.Lumsden@legalaid.nsw.gov.au. 

ours sincerely 

Alan Kirkland 
Chief Executive Officer 

14· APR 2010 




