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1. Podcast PowerPoint Slides  
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 Resources  
 
 

• Local Court Bench Book and Sentencing Bench Book 
• NSW Criminal Practice and Procedure: LexisNexis subscription required 
• Judge Yehia’s ‘Sentencing Checklist’ 
• Mark Dennis Excellent Website: Criminal CPD 
• NSW Public Defenders Sentencing Resources 

http://www.judcom.nsw.gov.au/
https://www.publicdefenders.nsw.gov.au/Documents/SENTENCING-CHECKLIST-January-2019-Judge-Dina-Yehia-.pdf
https://criminalcpd.net.au/
http://www.publicdefenders.nsw.gov.au/
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2. Facts, Record and SAR for the example client, John Smith 
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3. Instructions to Plead Guilty Template 
 
 
I,……………………………………instruct my solicitor ……………………….………..:  
 
I am charged with the following offence(s): 

•  
•  

  
I understand that the maximum penalty for the offence(s) is/are: 

•  
•  

 
I have read/been read the Police Facts Sheet – which are attached to these instructions – and I 
accept that these are the facts on which the Court will sentence me.  
 
My solicitor has explained to me that the evidence against me is:  

•  
•  
•  

My solicitor has advised me that I can be found guilty of the above offence(s) on this evidence.  
 
I understand that:  
 
I have a right to plead not guilty.  If I plead not guilty, I will have a defended hearing and my solicitor 
will represent me in that hearing.  If I am found guilty at the hearing I will then be convicted and 
sentenced. 

However, if I plead guilty early, and without the need for a defended hearing, I will get a discount (a 
smaller sentence) for my 'early plea of guilty'.  

I instruct my solicitor that I want to plead guilty to: 
•  
•  

 
I understand that I am admitting guilt in relation to each and every element of the offence(s), namely: 

1.  
2.  
3.  

 
My solicitor has told me that I may be sentenced to a term of imprisonment. 
 
I have seen my criminal record, and I agree it is accurate. I understand that my criminal record and 
the Police Facts Sheet will be tendered to the Court for my sentence hearing. 
 
My solicitor has advised me of my appeal rights to the District Court if I think my sentence is too 
harsh. 
 
I wish to plead guilty of my own choice and free will. 
 
 
 
Signed: 
 
 
Date: 
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4. Obtaining Instructions on Sentence Template/Checklist 
 
Objective Factors 
 
• Reason(s) and motivation for committing the offence 
 
• The level of planning or impulsiveness involved in the offence.  
 
• Other matters affecting the objective seriousness of the offence (e.g. state of mind at time of 

offence, role, length of time over which it occurred).  
 
Subjective background 
 
• Age  
 
• Current living arrangements 

o Family relationships 
o Partner 
o Kids 
o Supportive?  Pro-social? 

 
• Background and upbringing 

o Education level achieved 
o Work history & qualifications 

 
• Physical health 

o Current conditions &/or medications 
o Significant hospitalisations, etc 

 
• Mental health or Cognitive impairment 

o When first diagnosed? 
o Family history? 
o Current medications and treatment 
o History of treatment: school assistance; hospitalisations 

 
• Drug & alcohol use 

o Related to the offending? 
o Current (pre-custody) usage 
o History of use – age of starting 
o Reasons for starting 
o Rehab attempts 

 
• Criminal history 

o Why did client start to offend? 
o Explain patterns of escalation, de-escalation 
o Explain any gaps in record 

 
• Time in custody 

o Courses completed 
o Work/employment 
o Hardship experienced in prison (e.g. protection; assaults; limited access to family due to 

Covid, etc) 
o Continued illicit drug use? 
o Disciplinary issues 
 

• Post-release plans 
o Family support 
o Work prospects 
o Housing 
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o Treatment  
 
• Attitude to the offending &/or the victims 

 
• Attitude and commitment to rehabilitation  
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5. Preparing Sentence Submissions Template 
 
1. Objective Factors – what happened 

• Circumstances/context of the offending affecting the seriousness of the offences 
• Aggravating & mitigating factors 
• Objective criminality – where the offences fall on the range of seriousness  

 
2. Subjective Factors – why it happened 

• Timing of the plea & evidence of remorse 
• Expressions of remorse/attitude to the offences 
• Criminal history 

o Any positive achievements while in custody: courses, work, reduction in disciplinary 
action, etc. 

• Background and relevant attributes of the offender: (for e.g.) 
o D & A  
o Mental health 
o Severe disadvantage (Bugmy) 

• Prospects of rehabilitation & future/post-release plans (why it won’t happen again) 
o Why things will be different this time – what will change 
o What has client done well in the past that demonstrates capacity/willingness to 

rehabilitate 
3. Relevant Sentencing Principles 

• Sections 3A & 5 C(SP)A 
• Guideline judgement 
• Principles specific to these offences or this offender’s circumstances 

o (e.g. s 58 C(SP)A; rehab counting as quasi-custody; De La Rosa mental health 
considerations) 

4. Specific Issues relating to Imprisonment  
• Pre-sentence custody 
• Rehab time as quasi-custody 
• Start date of sentence 
• Section 58 C(SP)A 
• Accumulation or concurrency 
• Special circumstances 

5. The penalty 
• The maximum penalty on indictment and the jurisdictional maximum penalty 
• The specific penalty sought 
• Consequential/ancillary orders 
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6. Sentencing Options Table 
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7. Traffic Matters Cheat Sheet 
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8. Sentencing Options and Equivalents Cheat Sheet 
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