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Acknowledgement

Legal Aid NSW wishes to acknowledge the traditional owners and custodians of the land we live and

work on within New South Wales. We recognise continuing connection to land, water, culture and
community.

We pay our respects to Elders both past and present and extend that respect to all Aboriginal and Torres
Strait Islander People.

Legal Aid NSW is committed to working in partnership with community and providing culturally safe services
to Aboriginal and Torres Strait Islander people.



Lore and Law artwork

We thank Luke Penrith for creating the cover artwork Lore and Law for Legal Aid NSW. He is an Abariginal
man from Brungle and has connections to Wiradjuri, Wotjobaluk, Yuin and Gumbaynggirr nations. The artwork
represents Legal Aid NSW’s work across all practice areas. Mr Penrith describes it below.

Lore and Law in Luke’s own words

“The two big brown boomerangs represent the LORE and LAW, both essential to Aboriginal people across
Australia. The two designed boomerangs are of Aboriginal people being at times confused and nervous within

the justice system.

The two black handprints represent our Elders, supporting Aboriginal people within the LORE and LAW

frameworks; many Aboriginal people still live under two legal systems.
Under the handprints are eyes, watching, acknowledging and providing support through Black eyes.

In the centre of the yarning circle are our Elders on one side and the NSW legal system on the other side,

making informed decisions.

Aboriginal Elders are important people in our communities. They have a vital role in how community works
and how the community relates with those outside the community, including government agencies and service

providers.

The four pathways from the outside to the centre are the journeys of Aboriginal people making their way
through the legal system, mainly family law, civil law, criminal justice and support for the Stolen Generation

Reparations Scheme.

The u-shapes are our Aboriginal solicitors/lawyers and support staff supporting our mob to navigate through
the justice system. Aboriginal legal staff play an important role as they provide an opportunity to identify

underlying causes of behaviour and link communities with the appropriate support services”.

— Luke Penrith of Brungle

© All artwork copyrights are reserved to artist, Luke Penrith.



Acting CEQO'’s foreword

The Legal Aid NSW Aboriginal Cultural Safety Framework represents our commitment to creating a culturally
safe environment for our Aboriginal clients and colleagues. It is a significant step in our shared journey in

representing Aboriginal people.
Our journey first started when Legal Aid NSW was established in 1979.

In 2008 we started providing foundational Aboriginal cultural awareness training to all Legal Aid NSW staff
and partners.

From 2012 we offered a dedicated program for private practitioners.

From 2015, we tailored Aboriginal cultural awareness training to the specific requirements of our practice
areas which has been attached to each of their annual conferences.

In 2018 we set an ambitious target of 11% Aboriginal employment to increase the cultural competency of the

organisation and to ensure our workforce was more reflective of our client base.

In 2019 we launched the Aboriginal Client Services Strategy 2019-2023, with key outcomes to provide high
guality, targeted services; develop relationships and partnerships; and engage in law reform and advocacy to

improve the legal and justice systems for our Aboriginal clients.

In 2020, Legal Aid NSW introduced our Best Practice Standards for Representing Aboriginal Clients which

was a significant step in ensuring we provide the best possible services to our Aboriginal clients.

These initiatives have sat alongside our decades-long commitment to celebrate important dates in the
Aboriginal cultural calendar including Reconciliation Week, NAIDOC, the annual Koori Rugby League

Knockout and Yabun, celebrating the survival of Aboriginal culture on January 26 each year.

Now, the next phase of our journey can be encapsulated in the Aboriginal Cultural Safety Framework. The
framework brings together how we deliver culturally safe services to Aboriginal people and communities and
how we work with our Aboriginal colleagues. The framework will become the foundation that ensures that we,
both as individuals and as an organisation, are all responsible and held accountable for ensuring that our

people and community create a culturally safe environment.

Our entire workforce has a critical role to play in ensuring an organisation-wide shift towards a culturally safe
environment. It is for this reason that flowing on from the framework, we will be developing the tools and

mechanisms we need as both individuals and an organisation to implement cultural safety.

The Aboriginal Cultural Safety Framework is the beginning of the next chapter in our journey, and | look

forward to seeing where our next steps take us.



Introduction

Legal Aid NSW is a state-wide organisation providing legal services to socially and economically
disadvantaged people across NSW. We currently have 28 offices and two satellite offices, the Law Access

contact centre and provide services to Aboriginal communities in metropolitan, regional and remote locations.
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Over the last five years, Legal Aid NSW has steadily increased its services to Aboriginal and Torres Strait
Islander clients, with approximately 19.4% of our services delivered to Aboriginal and Torres Strait Islander
people.” Our community legal education programs provide targeted education for priority client groups,
including Aboriginal and Torres Strait Islander people and communities, and Legal Aid NSW provides outreach

services to remote and regional Aboriginal communities across NSW.

The Aboriginal Client Services Strategy 2019 — 2023 includes a key outcome to provide high-quality, targeted
services that meet our clients’ needs. This includes targets to increase the number of Aboriginal clients

accessing Legal Aid NSW services and to deliver culturally appropriate services to Aboriginal people.

In addition, Legal Aid NSW’s Aboriginal Employment and Career Development Strategy 2019 — 2023 includes
6



a key target to increase our Aboriginal and Torres Strait Islander workforce to 11% to better reflect our client
base.

The Aboriginal Cultural Safety Framework is a key initiative developed under both the Aboriginal Client
Services Strategy 2019 — 2023 and the Aboriginal Employment and Career Development Strategy 2019 — 2023
and will be the basis of how we do our work and why we do our work.

What is our purpose?

The Aboriginal Cultural Safety Framework has been developed to improve cultural safety for:
e Aboriginal employees working for Legal Aid NSW
e Aboriginal clients accessing Legal Aid NSW services and
o all staff engaging with Aboriginal colleagues and clients.

The Aboriginal Cultural Safety Framework aims to assist Legal Aid NSW and all its employees to build and
maintain a culturally safe workplace and environment, and to ensure that our services are delivered in a

culturally safe way.

The Aboriginal Cultural Safety Framework has been developed using:
o aliterature review
e areview of existing government standards, policies, procedures and strategies on cultural safety
e a series of consultations with the Legal Aid NSW Aboriginal Staff Network, and

e consultations with various teams across Legal Aid NSW and key external stakeholders.



What is cultural Safety?

Cultural safety is defined as “an environment that is safe for people: where there is no assault, challenge or
denial of their identity, or who they are and what they need. It is about shared respect, shared meaning, shared

”jj

knowledge and experience, of learning, living and working together with dignity and truly listening.

Cultural safety requires a deep understanding of Aboriginal cultures; self-reflection on attitudes, perceptions
and assumptions relating to Aboriginal people and communities; and behavioural and organisational change

to ensure a safe environment for Aboriginal people to live and work in.

Cultural safety is about sharing knowledge and respect, learning, active listening, engagement, acknowledging
and accepting the life experiences of Aboriginal people and communities, and removing barriers that contribute
to disadvantaging Aboriginal people including racism, discrimination, and unconscious bias. It requires taking
responsibility, at an individual level as well as an organisational level, to ensure that our own values do not

negatively impact others.

Through our consultation process, we asked participants what cultural safety meant to them:

Learning
together to
build
understanding
of Aboriginal
cultures

Acceptance

Acknowledgem
ent of the life
experiences of
Aboriginal
people and
communities

What is
cultural
safety?

No
judgement

Being heard

Pride in self
and pride in
culture

Respect

Deep and
meaningful

€nvironment

free from )
discrimination Sharing
and racism culture
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What is our organisational vision?

Legal Aid NSW will provide culturally safe workplaces, actively engage in culturally safe practices and commit

to delivering culturally safe services to Aboriginal people and communities within NSW. Legal Aid NSW
strives to be an organisation where Aboriginal people want to work, where we value Aboriginal voices and

culture, and take a zero-tolerance stance on racism and discrimination.

What are our values?

Our values are the things that we believe are important in the way we live and work. Our values should help
us identify our priorities. These values are our basic and fundamental beliefs that guide our attitudes and

actions, both as individuals, teams and as an organisation, toward cultural safety.

@

Knowledge

Values Truth

Community

Compassion

Relationships

@



What are our key principles?

Our key principles build on our values and identify what is required to create a culturally safe workplace and

culturally safe services. These guiding principles set out our goals and objectives both as individuals and as

an organisation that must be applied so that we meet the needs of our Aboriginal clients and the communities

we service, the needs of our Aboriginal staff, and the needs of our non-Aboriginal staff.

Principle Objective

Leadership

Legal Aid NSW leadership at all levels, divisions and work areas show a
commitment to cultural safety, recognise the role and importance of
cultural safety and are cultural safety champions.

Legal Aid NSW leadership at all levels, divisions and work areas are
equipped to provide culturally appropriate supervision and support to
Aboriginal staff.

Learning

All staff engage in ongoing professional and personal development on the
topic of cultural safety.

All staff must meet minimum cultural safety standards.

All staff to recognise the diversity and uniqueness of Aboriginal cultures
across NSW and to develop cultural understanding of the regions where
they work.

Accountability

All staff, at an individual, team, office, and organisational level regularly
reflect on their level of cultural safety and identify required improvements.

Legal Aid adopts mechanisms (including clear reporting and complaints
processes) to ensure that cultural safety breaches are appropriately
handled and addressed.

Support

Aboriginal staff are supported and managed with clear professional
development pathways.

Aboriginal staff be given opportunities to develop and broaden their skills,
through training, inclusion, promotion and support, and are encouraged to
be leaders within the organisation.

Support to be provided to all staff in their ongoing journey of learning
about cultural safety, where staff feel safe to actively participate in the
cultural safety process, ask questions and engage with Aboriginal staff
and communities.
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Deep engagement

Legal Aid NSW recognises the importance of engaging with local
Aboriginal communities to gain an understanding of the historical context
and impact of colonisation, past government policies and the resulting and
ongoing trauma which has shaped the life experiences of Aboriginal
people and communities.

Legal Aid NSW confirms its commitment to building strong and
meaningful partnerships with the Aboriginal Community Controlled Sector
in accordance with outcome two of the Legal Aid NSW Aboriginal Client
Services Strategy 2019 — 2023 and priority reform four of the National
Agreement on Closing the Gap.

Regional and metropolitan offices participate in deep engagement with
their local Aboriginal communities to build respect and trust, obtain local
cultural knowledge and to identify the specific needs of the community.

Respect and trust

Legal Aid NSW works to build respect and trust with the Aboriginal people
and communities our staff service by developing meaningful relationships,
including seeking and obtaining Aboriginal perspectives on issues
impacting legal practice and service delivery to Aboriginal people and
communities.

Knowledge

Legal Aid NSW values the cultural knowledge and expertise of its
Aboriginal staff.

Social justice

Legal Aid NSW actively engages in social justice through casework,
systemic advocacy, and law reform.

Human rights

In accordance with the United Nations Declaration on the Rights of
Indigenous Peoples, Legal Aid NSW provides an environment for staff
and clients that is free from racism, discrimination and unconscious bias.

Legal Aid NSW takes a zero-tolerance policy to racism and discrimination
in accordance with its Unacceptable Behaviours Policy.

11




Working toward cultural safety — a continuum of learning

Our framework recognises that to embed cultural safety at Legal Aid NSW we all must engage in an ongoing
journey of learning that moves us towards creating culturally safe environments for our staff and our clients.
Cultural safety can only be achieved if all staff at an organisation commit to learning about cultural safety, and
are willing to adapt their attitudes, beliefs, and behaviours, as well as organisational strategies, policies and

procedures.

Reflect Embed

Cultural safety continuum of learning

The cultural safety continuum of learning™ is a tool that can be used by our staff to identify their own

understanding of cultural safety.

The continuum of learning provides learning stages and indicators that encourage staff and teams to reflect on
and self-assess their own level of cultural safety and build strategies to learn, develop and actively move
through each of the learning stages. The continuum of learning will be supplemented by cultural safety training

to be rolled out to the organisation through the implementation of the framework.

Learning stage 1: Unable to practice cultural safety

¢ Not aware of unconscious biases.
e Assumptions are made about Aboriginal people, communities and organisations based on stereotypes.

e All clients are treated in the same way and the specific needs and circumstances of Aboriginal people,
communities and organisations are not considered.

e Decisions about service delivery to Aboriginal people and communities are made without input from
those people and communities.

e The only engagement with Aboriginal people occurs during events such as NAIDOC Week and
Reconciliation Week.

12



Learning stage 2: Developing cultural safety

Learning stage 3: Able to practice cultural safety

Learning stage 4: Proficient in cultural safety

Awareness and acknowledgement of unconscious biases with a willingness to unlearn those biases to
build skills and knowledge to improve cultural safety.

Awareness of the history of Aboriginal people, the impacts of colonisation and the effects of past
government policies on Aboriginal people and communities.

Awareness of the impacts of racism and discrimination on the social, emotional, and physical wellbeing
of Aboriginal people.

Awareness of the importance of culture to Aboriginal people and communities.

Familiarity with and willingness to learn about the local Aboriginal community where you live and work.

Active self-reflection on cultural safety, including conducting research, listening to Aboriginal people
and communities, and consciously thinking about whether you are being culturally safe.

Awareness of what you still need to learn about cultural safety.
Meaningful relationships with Aboriginal people, communities, and organisations.
Considerations of Aboriginal perspectives in all aspects of work.

Actively seeking out better outcomes for Aboriginal people.

Continue the cycle of cultural learnings at both the individual and organisational level.
Value, encourage and support Aboriginal people within the organisation to be in leadership positions.

Accountability measures are in place, monitored and enforced to ensure the consistent practice of
cultural safety.

Strong knowledge of Aboriginal cultures, people, and communities.
Embed Aboriginal perspectives in all areas of Legal Aid’s work and change work practices as required.

Strong partnerships built with Aboriginal community-controlled organisations to better meet the needs
of Aboriginal people and communities.




How will we implement the Aboriginal Cultural Safety
Framework?

Practical tools will be developed to facilitate the ongoing journey toward cultural safety at both an individual
and organisational level. These tools will be designed to help all staff to engage with cultural safety on a
regular and ongoing basis and to assist us to confidently move through the cultural safety continuum of
learning. Examples of tools that may be developed include, but are not limited to:

e Aboriginal cultural safety training rolled out for all staff across the organisation, including Law Access staff

e developing office and/or team action plans for how we will adhere to and actively engage with the cultural
safety values and principles

e developing community engagement plans

e self-reflection tools, including introducing cultural safety into fortnightly supervision, individual planning,
and personal and professional development

e tip sheets and FAQs and

accountability measures and mechanisms to report cultural safety issues and concerns.

Cultural safety is everyone’s business. Staff will be actively encouraged to think about tools that could be used

to embed cultural safety and culturally safe practices and services within their teams.

14
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i Legal Aid NSW Annual Report 2020 — 2021 https://www.legalaid.nsw.gov.au/publications/annual-report

i Williams, R., ‘Cultural Safety: what does it mean for our work practice?’ (2008) Australian and New Zealand Journal of
Public Health 213-214

it Addapted from the Victoria Government’s Aboriginal and Torres Strait Islander Cultural Safety Framework — Cultural
safety continuum reflective tool: https://www.dhhs.vic.gov.au/sites/default/files/documents/202004/Part%202-
Aboriginal%20and%20Torres%20Strait%20Islander%20cultural%20safety%20framework-
Cultural%20safety%20continuum%20reflective%20tool-20190620.pdf

© All artwork copyrights are reserved to artist, Luke Penrith.

© The Legal Aid Commission of NSW 2021.

You may copy, print, distribute, download and otherwise freely deal with the information in this work for a non- profit purpose
provided that you attribute Legal Aid NSW as the owners. To reproduce or modify the work for anyother purpose, you need to ask

for and be given permission by Legal Aid NSW.
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