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Why should you rely 
on written 
submissions? 

1. They assist the court

2. They establish your credibility 

3. They assist you 

4. They assist your opponent



When should you 
rely on written 
submissions?

1. When you’re ordered to

2. When you’re required to 

3. When they will assist you, the 

court or your opponent



Bad written 
submissions are:

• Inflammatory 

• Verbose

• Adjectival 

• Devoid of argument 

• Circular 

• Inaccurate

• Qualified 

• Bloated



Good written 
submissions are:

• Clear

• Concise 

• Precise 

• Accurate

• Well framed 



Framing
The most powerful tool in getting 

what we want



“For sale: baby shoes, 
never worn”.
Misattributed to Ernest Hemingway 



“I have eaten
the plums
that were in
the icebox

and which
you were probably
saving
for breakfast

Forgive me
they were delicious
so sweet
and so cold”

This Is Just to Say by William Carlos Williams



Example 1: District 
Court Sentence
Follow convention 

• Identify the court and Case Number(s)

Tips for your summary

• Summarise your argument

• Frame it appropriately – quotes can help

• What sentence should be imposed?



Example 1: District 
Court Sentence
Tips for your summary

• Don’t reference case law (unless you need to)

• Be concise (unless your argument is nuanced)

• Make appropriate concessions

• Be upfront, particularly for big asks



Example 1: District 
Court Sentence
The offence and its objective seriousness

• How bad is it? Be realistic

• Incorporate the facts into your argument – don’t 

recite them

• Make appropriate concessions 

• Multiple offences? Use a table

• Don’t forget the applicable penalties and any SNPP 

(I did!)

• Is there a guideline judgment?



Example 1: District 
Court Sentence
Subjectives to cover:

• Age (including youth)

• Family and relationships

• Education and employment

• Drug and alcohol use

• Criminal antecedents

• Physical and mental health 

• Childhood deprivation (Bugmy factors)

• Remorse

• Character



Example 1: District 
Court Sentence
Other matters relevant to disposition

• Plea

• Remorse

• Pre-sentence custody

• Prospects of rehabilitation and likelihood of reoffending

• Hardship to others

• Comparative cases and sentencing statistics

• Victim Impact Statement

• Onerousness of custody

• Parity



Example 1: District 
Court Sentence
Disposition

• Tie it all together

• CCOs and ICOs: suggest conditions 

• What special circumstances do you rely on?

• Refer to appropriate case law and legislation (pre-

sentence and ICOs, DV offences)



Example 1: District 
Court Sentence
What do I say on my feet? 

• Don’t rehearse what you have written 

• Correct any mistakes or errors 

• Address your opponent’s submissions and the 

cases they rely on

• Address any oral evidence

• Address any evidence filed or received late

• Address the difficult questions before they’re 

asked

• Then ask the Judge whether they have questions



Example 2: Local 
Court Bail 
Application
Tips

• Keep it to a page

• It’s only an outline

• Give yourself wriggle room

• Include proposed bail conditions

• The Magistrate knows the case law



Example 2: Local 
Court Bail 
Application
What do I say on my feet? 

• Focus on your client’s subjectives

• Focus on the bail proposal 

• Focus on delay, particularly if its an EAGP matter

• Remember: the Magistrate will accept the Facts 

Sheet



Example 3: S. 22B 
Detention 
Application
Tips

• Remind the bench of the law and how to apply it

• Make appropriate concessions

• Refer to the evidence you have filed

• Include JIRS statistics

• Serve your submissions on your opponent – scare 

them away! 



Example 3: S. 22B 
Detention 
Application
Tips

• Special circumstances: less ≠ more (but put your 

best points first)

• What are the immediate consequences of 

imprisonment?

What do I say on my feet?

• Address the elephant in the room 

• Don’t accept disingenuous submissions



Example 4: 
Response to 
tendency notice
Tips

• Is the notice properly drafted? See R v Zhang

(2005) 158 A Crim R 504, R v AN [2000] NSWCCA 

372, Evidence Regulation 2020 (NSW)

• Include the tendencies sought to be proved

• Election

• Make appropriate concessions

• Notice issues are cured by S. 100/an adjournment



Example 4: 
Response to 
tendency notice
Tips

• Summarise the facts

• What are the issues?

• Remind the bench of the case law (it’s always developing)

• Onus under s. 101(2) rests on the prosecutor

• No room for ss. 135 and 137 after ss. 97 and 101 have been 

applied: R v Ngatikaura (2006) 161 A Crim R 329

• What do I say on my feet?

• Address your opponent’s submissions 

• Illustrate the way the evidence will be (mis)used



Useful resources:

• Bench Books and Handbooks: 

(https://www.judcom.nsw.gov.au/bench-books-

resources)

• PD’s website: 

(https://publicdefenders.nsw.gov.au/resources-

and-papers.html)

• Legal Aid’s Criminal law resources and tools: 

(https://www.legalaid.nsw.gov.au/for-

lawyers/resources-and-tools/criminal-law-

resources-and-tools)

• Criminal CPD (https://criminalcpd.net.au/)
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Thanks!
Any questions, email me at iv@7gbc.com.au


	Slide 1: Written submissions (and how to speak to them)
	Slide 2: Why should you rely on written submissions? 
	Slide 3: When should you rely on written submissions?
	Slide 4: Bad written submissions are:
	Slide 5: Good written submissions are:
	Slide 6: Framing
	Slide 7: “For sale: baby shoes, never worn”.
	Slide 8:  “I have eaten the plums that were in the icebox   and which you were probably saving for breakfast   Forgive me they were delicious so sweet and so cold”
	Slide 9: Example 1: District Court Sentence
	Slide 10: Example 1: District Court Sentence
	Slide 11: Example 1: District Court Sentence
	Slide 12: Example 1: District Court Sentence
	Slide 13: Example 1: District Court Sentence
	Slide 14: Example 1: District Court Sentence
	Slide 15: Example 1: District Court Sentence
	Slide 16: Example 2: Local Court Bail Application
	Slide 17: Example 2: Local Court Bail Application
	Slide 18: Example 3: S. 22B Detention Application
	Slide 19: Example 3: S. 22B Detention Application
	Slide 20: Example 4: Response to tendency notice
	Slide 21: Example 4: Response to tendency notice
	Slide 22: Useful resources:
	Slide 23: Thanks!

