& cChecklist: Applying for a divorce order

Use this checklist to help you remember everything you need to do to apply for

a divorce up to attending the hearing. For more information, see Apply for a

divorce.

This checklist is not legal advice. Not all of the actions or directions in the

checklist will apply to your case. If you don’'t know what to do, you should get

legal advice.

Checklist

[J  Get your documents

If you don’t provide the court
with all the necessary
documents, your application

may be adjourned or dismissed.

Marriage certificate

Translation of marriage certificate
Affidavit: Translation of marriage
certificate

Citizenship certificate or visa
documents

Health care card

Pensioner concession card

Letter of grant of Legal Aid
Centrelink statement of income

[ Prepare your affidavits

In lieu of marriage certificate
Separation under one roof

Change of name (to a surname other
than your maiden or married names)

[J  Prepare your application for
fee reduction

Application for reduction of payment
divorce or decree of nullity — general,
or Application for reduction of
payment divorce or decree of nullity
- financial hardship

Bank statements

Credit card statements



https://www.legalaid.nsw.gov.au/my-problem-is-about/my-family-or-relationship/divorce/apply-for-a-divorce/step-by-step-guide-serve-your-spouse-in-prison
https://www.legalaid.nsw.gov.au/my-problem-is-about/my-family-or-relationship/divorce/apply-for-a-divorce/step-by-step-guide-serve-your-spouse-in-prison
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Complete your application

e Register for the Commonwealth
Courts Portal

e Get your Affidavit for eFiling
application witnessed and upload
it

e Print the ‘Marriage, families and
separation’ brochure

e Choose the court location

e Pay thefiling fee

e Choose the hearing date

e Check that your documents have
been received and download the
stamped documents

Serve your spouse

If you don’t serve your spouse,
your application may be
adjourned or dismissed.

e By hand, or
e By post.

You don’t need to serve your spouse if
you file a joint application.

There are special rules you must
follow to serve your spouse in prison.

You must serve your spouse at least
28 days before the court hearing, if
they are in Australia. If your spouse is
overseas, you must serve them at
least 42 days before the court
hearing.

Prepare and file an Affidavit
of Service

If you served your spouse by hand, you
must file:

e An Affidavit of service by hand
(divorce)

e Acknowledgment of service
(divorce)

e Affidavit proving signature
(divorce), if your spouse signed the
Acknowledgement of service
(divorce).



https://author-p97891-e1006612.adobeaemcloud.com/content/legalaidnsw/au/en.html
https://www.comcourts.gov.au/pip/saml/authn_request?SigAlg=http%3A%2F%2Fwww.w3.org%2F2000%2F09%2Fxmldsig%23rsa-sha1&SAMLRequest=eJyFkEFPwkAQhe%2F8imbvbbdrC3RDIagxkqAhpXjwYtbdATdpd%2BvOlvjzLYKJ8UAnc5s37%2BV7s8VXUwdHcKitKUgSURKAkVZpcyjIrnoIp2QxDy4zQ9HULV92%2FsOU8NkB%2BqD%2FN8h%2FDgXpnOFWoEZuRAPIveTb5dOas4jy1llvpa1JMAquzOq%2BIOkkzZN9PpH7dJ8IJWVOM0gYZIxOMyoSNVbZjUrTAauXXyx2wrqeitjByqAXxvd6yrKQjsOEVZTx9LSvAwabC92tNufu%2FlUR%2Fa3i%2FSxC%2FlhVm7AEpR1IP5xw1Arcc29XkFbggH6JCM73%2FHfWYNeA24I7agm7cl2QGNHGtT1o8yYkkng%2B%2BgbrUYWJ&Signature=AjeQ0alNmiEyMTe6hIo3LvrX87iCTx1QdMhFsN3uRotLA6hDhrZx%2B%2BBiYClV%0A%2BpmlbRel3PchFZU47jLKdEoVQw%3D%3D%0A&ByName=pas
https://www.comcourts.gov.au/pip/saml/authn_request?SigAlg=http%3A%2F%2Fwww.w3.org%2F2000%2F09%2Fxmldsig%23rsa-sha1&SAMLRequest=eJyFkEFPwkAQhe%2F8imbvbbdrC3RDIagxkqAhpXjwYtbdATdpd%2BvOlvjzLYKJ8UAnc5s37%2BV7s8VXUwdHcKitKUgSURKAkVZpcyjIrnoIp2QxDy4zQ9HULV92%2FsOU8NkB%2BqD%2FN8h%2FDgXpnOFWoEZuRAPIveTb5dOas4jy1llvpa1JMAquzOq%2BIOkkzZN9PpH7dJ8IJWVOM0gYZIxOMyoSNVbZjUrTAauXXyx2wrqeitjByqAXxvd6yrKQjsOEVZTx9LSvAwabC92tNufu%2FlUR%2Fa3i%2FSxC%2FlhVm7AEpR1IP5xw1Arcc29XkFbggH6JCM73%2FHfWYNeA24I7agm7cl2QGNHGtT1o8yYkkng%2B%2BgbrUYWJ&Signature=AjeQ0alNmiEyMTe6hIo3LvrX87iCTx1QdMhFsN3uRotLA6hDhrZx%2B%2BBiYClV%0A%2BpmlbRel3PchFZU47jLKdEoVQw%3D%3D%0A&ByName=pas

If you served your spouse by post, you
must file:

e An Affidavit of service by post
(divorce) completed by you

o Acknowledgment of service
(divorce) signed by your spouse.

[1  Apply for substituted or
dispensation of service orders

If you are unable to serve your spouse,
you must apply for substituted service
orders or dispensation of service
orders. You can apply for:

e Substituted service — if you can still
contact your spouse, for example
via Facebook or email

e Dispensation of service — if you
can’t contact your spouse and do
not know where they are.

To do this you must file an:

e Application in a proceeding, and
o Affidavit.



https://author-p97891-e1006612.adobeaemcloud.com/content/legalaidnsw/au/en.html

